M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

© (00} ~ » a1 hWNPE

N N N D N N MDD P PP P PP,k PR
~N~ o oA WO N P O © 00 N oo o~ wN +—, O

Represent ati ve Mayo To: Agricul ture;
Appropri ations

HOUSE BI LL NO. 960

AN ACT TO AMEND SECTI ON 69-51-5, M SSI SSI PPI CODE OF 1972, TO
CLARI FY THAT THE STATE | NCENTI VE PAYMENTS MADE BY THE COWM SSI ONER
OF AGRI CULTURE AND COVMMERCE FOR ETHANCL PRODUCTION IS ALSO
AVAI LABLE FOR BI O- DI ESEL PRCDUCTI ON; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 69-51-5, M ssissippi Code of 1972, is
amended as foll ows:

69-51-5. (1) The Comm ssioner of Agriculture and Conmerce
is authorized to make cash paynents to producers of ethanol
anhydr ous al cohol, bio-diesel and wet al cohol |ocated in the
state. These paynents shall apply only to ethanol, bio-diesel,
anhydrous al cohol and wet al cohol fernented and produced at plants
in the state. For purposes of this section, an entity that hol ds

a controlling interest in nore than one (1) ethanol or bio-diesel

plant is considered a single producer. The anmount of the paynent
for each producer's annual production is:
(a) Except as provided in subsection (2) of this

section, for each gallon of ethanol, bio-diesel or anhydrous

al cohol produced in M ssissippi in accordance with subsection (13)
of this section on or before June 30, 2005, or for ten (10) years
after the start of production, whichever is later, Twenty Cents
(20¢) per gallon; and

(b) For each gallon of wet al cohol produced in
M ssi ssippi in accordance with subsection (13) of this section on
or before June 30, 2005, or for ten (10) years after the start of
production, whichever is later, a paynent in cents per gallon

calculated by the fornula "al cohol purity in percent divided by
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five (5)," and rounded to the nearest cent per gallon, but not
| ess than El even Cents (11¢) per gallon.

The producer paynents for anhydrous al cohol, bio-diesel and

wet al cohol under this section may be paid to the original
pr oducer.

No paynents shall be nade for production that occurs after
June 30, 2015.

(2) If the level of production at an ethanol or bio-diesel

pl ant increases due to an increase in the production capacity of

the plant, the paynment under subsection (1)(a) of this section

applies to the additional increment of production until ten (10)

years after the increased production began. Once a plant's

production capacity reaches thirty mllion (30,000,000) gallons

per year, no additional increnent shall qualify for the paynent.
(3) The comm ssioner is authorized to nmake paynents to

producers of ethanol, bio-diesel or wet alcohol in the anmbunt of

One and One-half Cents (1-1/2¢) for each kilowatt hour of
electricity generated using bionass in a cogeneration facility at
an ethanol plant located in the state. Paynents under this
subsection shall be made only for electricity generated at
cogeneration facilities that begin operation by June 30, 2005.
The paynments apply to electricity generated on or before the date
ten (10) years after the producer first qualifies for paynent
under this subsection. Total paynments under this subsection in
any fiscal year may not exceed Seven Hundred Fifty Thousand
Dol lars ($750, 000.00). For the purposes of this subsection:
"Cogeneration"” neans the conbi ned generation of:
(a) Electrical or nechanical power; and
(b) Steamor fornms of useful energy, such as heat, that
are used for industrial, comercial, heating or cooling purposes.
(4) Paynments under subsections (1) and (2) of this section
to all producers nay not exceed Thirty-seven MIlion Dollars

($37,000,000.00) in a fiscal year. Total paynents under
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subsections (1) and (2) of this section to a producer in a fiscal
year may not exceed Six MIlion Dollars ($6, 000, 000.00).

(5) By the last day of Cctober, January, April and July,
each producer shall file a claimfor paynment for ethanol

bi o-di esel, anhydrous al cohol and wet al cohol production during

the preceding three (3) cal endar nonths. A producer wth nore
than one (1) plant shall file a separate claimfor each plant. A
producer that files a claimunder this subsection shall include a

statenent of the producer's total ethanol, bio-diesel, anhydrous

al cohol and wet al cohol production in M ssissippi during the
quarter covered by the claim including anhydrous al cohol and wet
al cohol produced or received froman outside source. A producer
shall file a separate claimfor any anount clai ned under
subsection (3) of this section. For each claimand statenent of

total ethanol, bio-diesel, anhydrous al cohol and wet al cohol

production filed under this section, the volune of ethanol,

bi o-di esel, anhydrous al cohol and wet al cohol production or

anmobunts of electricity generated using bi omass nust be exam ned by
an i ndependent certified public accountant in accordance with
standards established by the Anerican Institute of Certified
Publ i c Account ants.

(6) Paynents shall be made Novenber 15, February 15, May 15
and August 15. A separate paynent shall be nade for each claim
filed. Except as provided in subsection (9) of this section, the
total quarterly paynent to a producer under this subsection,
excl udi ng anobunts pai d under subsection (3) of this section, may
not exceed One MIlion Five Hundred Thousand Dol | ars
($1, 500, 000. 00) .

(7) If the total anmount for which all producers are eligible
in a quarter under subsection (3) of this section exceeds the
anount avail able for paynents, the conm ssioner shall make

paynments pro rata.
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(8) After July 1, 2002, new production capacity is eligible
for paynment under this section only if the comm ssioner received:
(a) An application for approval of the new production
capacity;
(b) An appropriate letter of long-termfinancial
comm tment for construction of the new production capacity; and
(c) Copies of all necessary permt applications for
construction of the new production capacity. The comm ssioner may
approve new production capacity based on the order in which the
applications are received.
(9) Notwi thstanding the quarterly paynent limts of
subsections (4) and (6), the conm ssioner shall make an additi onal
paynment in the eighth quarter of each fiscal bienniumto ethano

or bio-di esel producers for Twenty Cents (20¢) per gallon of

production in the eighth quarter of the bienniumthat is greater
than seven mllion five hundred thousand (7,500,000) gall ons.

(10) The comm ssioner shall adopt rules to inplenent this
chapter and objective criteria by rule for who is eligible or not
eligible for paynment in conpliance with this chapter.

(11) A plant in production or under construction by June 30,
2005, shall continue to receive uninterrupted paynents under this
section of at least Twenty Cents (20¢) per gallon of ethanol or
bi o- di esel produced until July 1, 2015.

(12) Pronotional or educational efforts related to ethanol
that are financed wholly or partially with state funds and that
pronote or identify a particular crop or commodity used to produce
et hanol nust also include a description of the other potential
sources of ethanol listed in Section 69-51-3.

(13) It is the intent of this legislation that corn, bionmass
and resource comodities shall be furnished totally by M ssissippi
farmers insofar as the supply is avail able.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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