M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

© (00} ~ » a1 hWNPE

N N DN N DD N MDD NDMDDNN P PP PRk, kPP P
o N o o A WO N P O © 00 N oo o~ wN -+, O

Represent ati ve Moak To: Appropriations

HOUSE BI LL NO. 945

AN ACT TO AMEND SECTI ONS 27-104-13 AND 31-17-123, M SSI SS|I PP
CODE OF 1972, TO PROVI DE THAT THERE SHALL BE NO REDUCTI ON I'N
BUDGETS RELATED TO THE CIVIL AND CRI M NAL JUSTI CE SYSTEMS; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-104-13, M ssissippi Code of 1972, is
amended as foll ows:

27-104-13. (1) The State Fiscal Oficer shall have the
right to di sapprove or reduce and revise such estinmates of general
funds and state-source special funds for any general -fund or

speci al -fund agency and for the "adm nistrati on and ot her

expenses” budget of the M ssissippi Departnment of Transportation

in an anount not to exceed five percent (5% if he finds that
funds will not be available within the period for which the budget
is drawn, or if he finds that the requested expenditures, or any

part thereof, are not authorized by |aw, and that action shall be

reported to the Legislative Budget Ofice. The State Fi scal

O ficer may, upon his determ nation of need based upon a finding
that funds will not be available within the period for which the
budget is drawn, transfer funds as provided in Section 27-103-203
fromthe Wirking Cash-Stabilization Reserve Fund to the General
Fund to suppl ement the general -fund revenue. If the estimtes of
general funds and state-source special funds of all general-fund
and speci al -fund agenci es and of the "adm ni stration and ot her

expenses” budget of the M ssissippi Departnment of Transportation

have been reduced by five percent (5%, additional reductions nmay
be made but shall consist of a uniform percentage reduction of

general funds and state-source special funds to all general-fund
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and speci al -fund agencies and to the "adm nistration and ot her

expenses" budget of the M ssissippi Departnment of Transportation.

Any state-source special funds reduced under the provisions of
this section shall be transferred to the State General Fund upon
requisitions for warrants signed by the respective agency head,

and that transfer shall be made within a reasonable period to be

determ ned by the State Fiscal Oficer.

(2) For the purpose of this section, "state-source speci al
funds" shall be construed to nean any special funds in any agency
derived fromany source, but shall not include the foll ow ng
speci al funds: special funds derived fromfederal sources, from
| ocal or regional political subdivisions, or fromdonations;
special funds held in a fiduciary capacity for the benefit of
specific persons or classes of persons; self-generated speci al
funds of the state institutions of higher learning or the state
junior colleges; special funds of M ssissippi Industries for the
Blind, the State Port at Gulfport, Yellow Creek Inland Port, Pat
Harrison Waterway District, Pearl R ver Basin Devel opnent
District, Pearl River Valley Water Managenent District, Tonbi gbee
Ri ver Valley Water Managenent District, Yellow Creek \Watershed
Aut hority, or Coast Coliseum Comm ssion; special funds of the
Departnent of Wldlife, Fisheries and Parks derived fromthe
i ssuance of hunting or fishing |icenses; and special funds
gener ated by agenci es whose prinmary function includes the
establ i shment of standards and the issuance of |icenses for the
practice of a profession within the State of M ssissippi.

(3) Notw thstanding any provision of this section, it being

vital to the mai ntenance of the econony and econom c growth of the

state and for the mai ntenance of |aw and order in the state that

the crimnal and civil justice systens continue to function, there

shall be no reduction in the budgets of the district attorneys,

i ncluding salaries of district attorneys, assistant district

attorneys, investigators, office allowance and in-state travel;
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the Supreme Court justices, court of appeals justices, the circuit

and chancery court judges, the in-state travel for those justices

and judges and the budget of the Admnistrative Ofice of Courts;

the Mssissippi Ofice of Capital Post Conviction Council and

their in-state travel; the Mssissippi Ofice of Capital Defense

Council and their in-state travel; and the Ofice of the Attorney

Gener al .

SECTION 2. Section 31-17-123, M ssissippi Code of 1972, is
amended as fol |l ows:

31-17-123. (1) The intent of the Legislature is to
aut hori ze borrow ng funds under the provisions of Sections
31-17-101 through 31-17-123 to offset any tenporary cash flow
deficiencies and should not be construed to authorize the
borrowi ng of any funds in an anmount that cannot be repaid during
the fiscal year in which the funds are borrowed.

(2) The State Tax Conm ssion and University Research Center,
utilizing all avail able revenue forecast data, shall annually
devel op a general fund revenue estimate to be adopted by the
Legi sl ative Budget O fice as of the date of sine die adjournnent.
If, at the end of Cctober, or at the end of any nonth thereafter
of any fiscal year, the revenues received for the fiscal year

* * * fall bel ow ninety-eight percent (98% of the Legislative
Budget O fice general fund revenue estinate at the date of sine
die adjournnent, the State Fiscal Oficer shall reduce allocations
of general funds and state-source special funds to general fund
and special fund agencies and to the "adm nistration and ot her

expenses" budget of the M ssissippi Departnment of Transportation

i n an anobunt necessary to keep expenditures within the sum of
actual general fund receipts, including any transfers to the
CGeneral Fund fromthe Wrking Cash-Stabilization Reserve Fund for
the fiscal year. The State Fiscal Oficer may, upon his

determ nati on of need based on the revenue shortfall, transfer

funds as provided in Section 27-103-203 fromthe Wrking
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Cash- Stabilization Reserve Fund to the General Fund to suppl enent
the general fund revenue. State-source special funds in an anount
equal to any reduction nade under the provisions of this section
shall be transferred to the State General Fund upon requisitions
for warrants signed by the respective agency head, and the
transfer shall be made within a reasonable period to be determ ned
by the State Fiscal O ficer. No agency's allocation shall be
reduced in an anobunt to exceed five percent (5% ; however, if the
al l ocations of general funds and state-source special funds to al
general fund and special fund agencies and to the "adm nistration
and ot her expenses" budget of the * * * Departnent of

Transportati on have been reduced by five percent (5%, any

additional reductions required to be made wunder this section

shall consist of a uniform percentage reduction of general funds
and state-source special funds to all general fund and speci al
fund agencies and to the "adm nistration and ot her expenses”

budget of the M ssissippi Departnent of Transportation. Any

recei pt fromloans authorized by Sections 31-17-101 through
31-17-123 shall not be included as revenue receipts. The State
Fiscal Oficer shall imediately send notice of any action taken
under authority of this section to the Legislative Budget Ofice.
(3) For the purpose of this section, "state-source speci al
funds" shall be construed to nean any special funds in any agency
derived fromany source, but shall not include the foll ow ng
speci al funds: special funds derived fromfederal sources, from
| ocal or regional political subdivisions, or from donations;
special funds held in a fiduciary capacity for the benefit of
specific persons or classes of persons; self-generated speci al
funds of the state institutions of higher learning or the state
junior colleges; special funds of M ssissippi Industries for the
Blind, the State Port at Gulfport, Yellow Creek Inland Port, Pat
Harrison Waterway District, Pearl R ver Basin Devel opnent

District, Pearl River Valley Water Managenent District, Tonbi gbee
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Ri ver Valley Water Managenent District, Yellow Creek \Watershed
Aut hority, or Coast Coliseum Comm ssion; special funds of the
Departnent of Wldlife, Fisheries and Parks derived fromthe

i ssuance of hunting or fishing |icenses; and special funds
gener ated by agenci es whose prinmary function includes the
establ i shment of standards and the issuance of |icenses for the
practice of a profession within the State of M ssissippi.

(4) Notw thstanding any provision of this section, it being

vital to the mai ntenance of the econony and econom ¢ growth of the

state and for the mai ntenance of |aw and order in the state that

the crimnal and civil justice systens continue to function, there

shall be no reduction in the budgets of the district attorneys,

including salaries of district attorneys, assistant district

attorneys, investigators, office allowance and in-state travel;

the Supreme Court justices, court of appeals justices, the circuit

and chancery court judges, the in-state travel for those justices

and judges and the budget of the Admnistrative Ofice of Courts;

the Mssissippi Ofice of Capital Post Conviction Council and

their in-state travel; the Mssissippi Ofice of Capital Defense

Council and their in-state travel; and the Ofice of the Attorney

Ceneral .
SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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