M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representative Fillingane To: Public Health and Human
Servi ces

HOUSE BI LL NO. 876

1 AN ACT TO ENACT THE FAI R TRADE PRACTI CE ACT FOR THE

2 PROCUREMENT OF CONTACT LENSES, RELATING TO THE RI GHTS OF CONSUMERS
3 TO PROCURE CONTACT LENSES FROM PERSONS OR COVPANI ES OF THEI R

4 CHO CE; TO AUTHORI ZE PRESCRI PTI ONS TO BE TRANSFERRED OR VERI FI ED
5 BY ELECTRONI C MEANS; TO REQUI RE THE RELEASE OF CONTACT LENS

6 PRESCRI PTI ONS; TO REQUI RE EYE CARE PROFESSI ONALS TO VERI FY OR

7  CONFI RM PRESCRI PTI ON | NFORVATI ON TO CONTACT LENS PROVI DERS OR

8 OTHER EYE CARE PROFESSI ONALS; TO AMEND SECTI ON 73-19-61, IN

9 CONFORM TY TO THE PRECEDI NG PROVI SI ONS; AND FOR RELATED PURPOSES.
10 BE | T ENACTED BY THE LEAQ SLATURE OF THE STATE OF M SSI SSI PPI
11 SECTI ON 1. The foll owi ng words and phrases shall have the
12 meanings ascribed in this section unless the context clearly

13 indicates otherw se:

14 (a) "Contact |ens" neans a nedical device placed on the
15 eye.

16 (b) "Contact |lens prescription” means a witten or

17 verbal comunication issued by an eye care professional authorized
18 to issue prescriptions, setting forth all of the necessary

19 information to dispense or prepare contact |enses for the

20 consuner.

21 SECTION 2. (1) A prescription is required before contacts
22 may be dispensed to any individual.

23 (2) A contact lens prescription nay not contain an

24 expiration date that is less than two (2) years fromthe date of
25 issue unless, in the nedical judgnment of the eye care

26 professional, there is a nmedical reason for a shorter period of

27 time. |If a prescription is issued for a period of less than two
28 (2) years, the nedical reason nust be explained to the patient in
29 witing, and a signed copy of the explanation shall be preserved
30 in the patient's nmedical record.
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SECTION 3. (1) Eye care professionals authorized under

state law to issue contact |ens prescriptions, upon determ ning
the paraneters of the lens, shall provide the patient with a
contact |lens prescription containing all of the necessary
information for any eye care professional or contact |ens

repl acenent provider to dispense lenses to the custoner. |[If an
expiration date is not included on the prescription, the
prescription shall expire two (2) years after the date of issue.

(2) \When requested by another eye care professional,
optical dispenser or contact |lens provider to confirm prescription
information for a specified individual, the eye care professional
shall confirmall necessary information to enable the person
requesting verification to accurately dispense the contact |enses.
Confirmati on may be requested and responded to in any witten
form including by electronic neans, such as facsimle or e-mai
transmssion. |If confirmation is not nade within one (1) hour
follow ng the request, all information contained in the request,
including the fact that the prescription has not expired, shall be
presunmed as accurate, and the eye care professional or replacenent
contact |lens provider shall be authorized to dispense | enses under
the prescription.

(3) |If contact |enses are di spensed under a
prescription at a tinme when the eye care professional's office is
cl osed, and the eye care professional |ater determ nes that there
is a problemwth the prescription, the eye care professional
shall notify the dispenser in any witten form including by
el ectroni c means such as facsimle or e-mail transm ssion, of the
problem Upon receipt of the notification, the dispenser shal
notify the custoner in any witten form including by electronic
means such as facsimle or e-mail transm ssion, provide a copy of
the eye care professional's notification, and advi se the consuner
to return to his or her eye care professional for foll owup care.

The eye care professional who inforns the dispenser of the problem
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isrelieved of all liability as a result of the dispenser's
reliance on the presunmed confirmation.

SECTION 4. Al eye care professionals who issue

prescriptions for contact |enses shall post a notice, no snaller
than one-half (1/2) inch type in the |ocation where paynent for
services is made, informng patients as follows: "Follow ng the
final fitting of your contact |enses, you have a right to receive
a copy of your contact |ens prescription.”

SECTION 5. Section 73-19-61, M ssissippi Code of 1972, is
amended as foll ows:

73-19-61. It shall be unlawful for any person, persons,
corporation, proprietorship, partnership, or any entity other than
a licensed optonetrist or |icensed ophthal nologist to * * *

prescribe to the public contact |enses, or to dispense, fit or

prescri be any nedi cal appliance having direct contact with the

cornea of the eye. However, an optical dispenser or contact |ens

provider may * * * fill the witten contact |ens prescription of a
i censed optonetrist or |icensed ophthal nol ogi st, provided that

the optical dispenser or contact |ens provider conplies with the

provi sions of Sections 1 through 4 of this act.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2005.
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