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Represent ati ve Baker (74th) To: Judiciary A

HOUSE BI LL NO. 849

AN ACT TO AMEND SECTI ONS 63-11-21 AND 63-11-23, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT REFUSAL TO TAKE THE TEST PROVI DED I N
THE | MPLI ED CONSENT LAW SHALL BE A CRI ME; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 63-11-21, M ssissippi Code of 1972, is
amended as foll ows:

63-11-21. If a person refuses upon the request of a | aw
enforcenent officer to submt to a chemcal test of his breath
designated by the | aw enforcenment agency as provided in Section
63-11-5, none shall be given, but the officer shall at that point
demand the driver's license of the person, who shall deliver his

driver's license into the hands of the officer and such person

shal |, upon conviction, be guilty of a m sdeneanor puni shable by a

fine of not nore than One Thousand Dol lars ($1,000.00). If a

person refuses to submt to a chem cal test under the provisions
of this chapter, the person shall be informed by the |aw
enforcement officer that the refusal to submt to the test shal
subject himto arrest and puni shnent consistent with the penalties

prescribed in this section and Section 63-11-30 for persons

submitting to the test. The officer shall give the driver a
receipt for his license on forns prescribed and furnished by the
Comm ssi oner of Public Safety. The officer shall forward the
driver's license together with a sworn report to the Conmm ssioner
of Public Safety stating that he had reasonabl e grounds and
probabl e cause to believe the person had been driving a notor
vehi cl e upon the public highways, public roads and streets of this

state whil e under the influence of intoxicating liquor, or any
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ot her substance which nmay inpair a person's nental or physical
ability, stating such grounds, and that the person had refused to
submt to the chem cal test of his breath upon request of the | aw
enforcenment officer.

SECTION 2. Section 63-11-23, M ssissippi Code of 1972, is
amended as foll ows:

63-11-23. (1) The Conm ssioner of Public Safety, or his
aut hori zed agent, shall review the sworn report by a | aw
enforcenment officer as provided in Section 63-11-21. |If upon such
review t he Comm ssioner of Public Safety, or his authorized agent,
finds (a) that the | aw enforcenent officer had reasonabl e grounds
and probable cause to believe the person had been driving a notor
vehi cl e upon the public highways, public roads and streets of this
state while under the influence of intoxicating |liquor or any
ot her substance which nay inpair a person's nental or physical
ability; (b) that he refused to submt to the test upon request of
the officer; and (c) that the person was infornmed that his |icense
and/or driving privileges would be suspended or denied if he
refused to submt to the chemical test, then the Conm ssioner of
Public Safety, or his authorized agent, shall give notice to the

| icensee that in addition to the fine provided in Section

63-11-23, his license or permt to drive, or any nonresident
operating privilege, shall be suspended thirty (30) days after the
date of such notice for a period of ninety (90) days in the event
such person has not previously been convicted of a violation of
Section 63-11-30, or, for a period of one (1) year in the event of
any previous conviction of such person under Section 63-11-30. 1In
the event the comm ssioner or his authorized agent determ nes that
the license should not be suspended, he shall return the |icense
or permt to the |icensee.

The notice of suspension shall be in witing and given in the

manner provided in Section 63-1-52(2)(a).

H B. No. 849 *HR40/R979*
05/ HRA0/ R979
PAGE 2 (CJR BD)



61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93

(2) If the chemcal testing of a person's breath indicates
t he bl ood al cohol concentration was ei ght one-hundredths percent
(.08% or nore for persons who are above the | egal age to purchase
al cohol i c beverages under state |law, or two one-hundredths percent
(.02% or nore for persons who are below the | egal age to purchase
al cohol i ¢ beverages under state |aw, based upon grans of al cohol
per one hundred (100) mlliliters of blood or grans of al cohol per
two hundred ten (210) liters of breath as shown by a chem cal
anal ysis of such person's blood, or breath, or urine, the
arresting officer shall seize the |icense and give the driver a
receipt for his license on forns prescribed by the Comm ssi oner of
Public Safety and shall pronptly forward the |icense together with
a sworn report to the Conmm ssioner of Public Safety. The receipt
given a person as provided herein shall be valid as a permt to
operate a notor vehicle for a period of thirty (30) days in order
that the defendant be processed through the court having original
jurisdiction and a final disposition had. |I|f the defendant
requests a trial within thirty (30) days and such trial is not
comenced within thirty (30) days, then the court shall determ ne
if the delay in the trial is the fault of the defendant or his
counsel. If the court finds that such is not the fault of the
defendant or his counsel, then the court shall order the
defendant's driving privileges to be extended until such tinme as
the defendant is convicted. |If a receipt or permt to drive
i ssued pursuant to the provisions of this subsection expires
without a trial having been requested as provided for in this
subsection, then the Conm ssioner of Public Safety or his
aut hori zed agent shall suspend the license or permt to drive or
any nonresident operating privilege for the applicable period of
tinme as provided for in subsection (1) of this section.

(3) If the personis aresident wwthout a |icense or permt
to operate a notor vehicle in this state, the Comm ssi oner of

Public Safety, or his authorized agent, shall deny to the person
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the issuance of a license or permt for a period of one (1) year
beginning thirty (30) days after the date of notice of such
suspensi on.

(4) It shall be the duty of the county prosecuting attorney,
an attorney enployed under the provisions of Section 19-3-49, or
in the event there is no such prosecuting attorney for the county,
the duty of the district attorney to represent the state in any
hearing hel d under the provisions of Section 63-11-25, under the
provi sions of Section 63-11-37(2) or under the provisions of
Section 63-11-30(2)(a).

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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