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HOUSE BI LL NO. 842

AN ACT TO AMEND SECTI ONS 67-1-81, 97-32-5 AND 97-32-7,
M SSI SSI PPl CODE OF 1972, TO PROH BI' T REDUCTI ON OF PENALTI ES FOR
SALE OF ALCOHOL OR TOBACCO TO M NORS; TO AMEND SECTI ON 67- 3-69,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT CERTAIN FI NES FOR SALE
OF BEER TO M NORS SHALL BE MANDATORY; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 67-1-81, M ssissippi Code of 1972, is
amended as foll ows:

67-1-81. (1) Any permttee or other person who shall sell,
furni sh, dispose of, give, or cause to be sold, furnished,

di sposed of, or given, any al coholic beverage to any person under
the age of twenty-one (21) years shall be guilty of a m sdeneanor
and shall be punished by a fine of not |less than Five Hundred
Dol | ars ($500.00) nor nore than One Thousand Dol | ars ($1, 000. 00)
for a first offense. For a second or subsequent offense, such
permttee or other person shall be punished by a fine of not |ess
t han One Thousand Dol | ars ($1, 000.00) nor nore than Two Thousand
Dol | ars ($2,000.00), or by inprisonnent for not nore than one (1)
year, or by both such fine and inprisonnent in the discretion of
the court. Upon conviction of a second of fense under the

provi sions of this section the permt of any permttee so
convicted shall be automatically and permanently revoked.

(2) Any person under the age of twenty-one (21) years who
pur chases, receives, or has in his or her possession in any public
pl ace, any al coholic beverages, shall be guilty of a m sdeneanor
and shall be punished by a fine of not |ess than Two Hundred
Dol | ars ($200.00) nor nore than Five Hundred Dol |l ars ($500. 00).

Provi ded, that clearing or busing tables that have gl asses or
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ot her containers that contain or did contain al coholic beverages,
or stocking, bagging or otherw se handling purchases of al coholic
beverages shall not be deened possessi on of al coholic beverages
for the purposes of this section. Provided further, that a person
who is at |east eighteen (18) years of age but under the age of
twenty-one (21) years who waits on tables by taking orders for or
delivering orders of alcoholic beverages shall not be deened to
unl awful Iy possess or furnish al coholic beverages if in the scope
of his enploynment by the holder of an on-prem ses retailer's
permt. This exception shall not authorize a person under the age
of twenty-one (21) to tend bar or act in the capacity of

bartender. Any person under the age of twenty-one (21) who

knowi ngly makes a fal se statenent to the effect that he or she is
twenty-one (21) years old or older to any person engaged in the
sal e of al coholic beverages for the purpose of obtaining the sane
shall be guilty of a m sdeneanor and shall be punished by a fine
of not less than Two Hundred Dol | ars ($200.00) nor nore than Five
Hundred Dol | ars ($500.00), and a sentence to not nore than thirty
(30) days' conmunity service.

(3) The term"comunity service" as used in this section
shal | nmean work, projects or services for the benefit of the
comuni ty assigned, supervised and recorded by appropriate public
of ficials.

(4) |If a person under the age of twenty-one (21) years is
convicted or enters a plea of guilty of purchasing, receiving or
having in his or her possession in any public place any al coholic
beverages in violation of subsection (2) of this section, the
trial judge, in lieu of the penalties otherw se provided under
subsection (2) of this section, shall suspend the mnor's driver's
| i cense by taking and keeping it in the custody of the court for a
period of time not to exceed ninety (90) days. The judge so
ordering the suspension shall enter upon his docket "DEFENDANT' S

DRI VER S LI CENSE SUSPENDED FOR DAYS IN LI EU OF CONVI CTI ON!
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and such action by the trial judge shall not constitute a
conviction. During the period that the mnor's driver's |license
i s suspended, the trial judge shall suspend the inposition of any
fines or penalties that may be inposed under subsection (2) of
this section and may place the mnor on probation subject to such
conditions as the judge deens appropriate. |If the mnor violates
any of the conditions of probation, then the trial judge shal
return the driver's license to the mnor and inpose the fines,
penal ties or both, that he would have ot herw se inposed, and such
action shall constitute a conviction.

(5 No fine or sentence provided in this section shall be

reduced or suspended and no plea bargain shall be all owed for

violators of this section.

SECTION 2. Section 97-32-5, M ssissippi Code of 1972, is
amended as foll ows:

97-32-5. It shall be unlawful for any person, or retailer,
to sell, barter, deliver or give tobacco products to any
i ndi vi dual under eighteen (18) years of age unless the individual
under eighteen (18) years of age holds a retailer's license to
sell tobacco under Section 27-69-1 et seq., M ssissippi Code of
1972.

It shall be an absolute affirmative defense that the person
selling, bartering, delivering or giving tobacco products over the
counter in a retail establishment to an individual under eighteen
(18) years of age in violation of this act had requested and
exam ned a governnent-i ssued photographic identification from such
person establishing his age as at | east eighteen (18) years prior
to selling such person a tobacco product. The failure of a
seller, barterer, deliverer or giver of tobacco products over the
counter in a retail establishment to request and exam ne
phot ographic identification froma person under eighteen (18)
years of age prior to the sale of a tobacco product to such person

if the individual is not known to the seller, barterer, deliverer

H B. No. 842 *HRO7/R1025*
05/ HRO7/ R1025
PAGE 3 (CIR HS)



95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126

or giver of the tobacco product to be over the age of eighteen
(18) years, shall be construed against the seller, barterer,
deliverer or giver and forma conclusive basis for the seller's
violation of this section.

It shall be an absolute affirmative defense that the person
or entity giving tobacco products through the mail to an
i ndi vi dual under eighteen (18) years of age in violation of this
act had requested and recei ved docunentary or witten evidence
from such person purportedly establishing his age to be at | east
ei ghteen (18) years of age.

Any person who violates this section shall be |liable as
follows: For a first conviction, a fine of Fifty Dollars
($50.00); for a second conviction, a fine of Seventy-five Dollars
($75.00); and for all subsequent convictions, a fine of One
Hundred Fifty Dollars ($150.00) shall be inposed.

Any person found in violation of this section shall be issued
a citation and the holder of the retailer permt shall be sent
notification of this citation by registered mail by the |aw
enforcenent agency issuing the citation. Notification shal
i nclude the opportunity for hearing before the appropriate court.
For a first conviction, the retailer shall be sent a warning
letter informng himof the retailer's responsibility in the
selling of tobacco products. For a second conviction, the
retailer, or retailer's designee, shall be required to enroll in
and conplete a "Retail er Tobacco Educati on Program"”

For a third or subsequent violation of this section by any
retailer, within one (1) year of the two (2) prior violations, any
retailer's permt issued pursuant to Section 27-69-1 et seq.,

M ssi ssi ppi Code of 1972, may be revoked or suspended for a period
of at |least one (1) year after notice and opportunity for hearing.
If said permt is revoked by the Tax Conm ssion, the retailer my

not reapply for a permt to sell tobacco for a period of six (6)
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nonths. For the purposes of this section, "subsequent violations"
are those commtted at the sane place of business.

It is the responsibility of all |aw enforcenment officers and
| aw enf or cenent agencies of this state to ensure that the
provisions of this article are enforced.

It shall not be considered a violation of this section on the
part of any |aw enforcenent officer or person under eighteen (18)
years of age for any |aw enforcenent officer of this state to use
persons under eighteen (18) years of age to purchase or attenpt to
purchase tobacco products for the purpose of nonitoring conpliance
with this section, as |long as those persons are supervised by duly
aut hori zed | aw enforcenent agency officials.

Any | aw enf orcenent agency conducting enforcenment efforts
undertaken pursuant to this article shall prepare a report as
prescribed by the Attorney General which includes the nunber of
unannounced i nspections conducted by the agency, a summary of
enforcenent actions taken pursuant to this article, the nane and
permt nunber of the retailer pursuant to Section 27-69-1 et seq.,
M ssi ssi ppi Code of 1972, and final judicial disposition on all
enforcenent actions. Reports shall be forwarded to the O fice of
the Attorney General within twenty (20) working days of the final
judicial disposition.

On notification fromlocal |aw enforcenent that a retailer
has violated this article so as to warrant a revocation of the
retailer's permt, the Attorney Ceneral shall notify in witing
the State Tax Commi ssion within twenty (20) working days.

In accordance with the procedures of Section 27-69-09,

M ssi ssi ppi Code of 1972, the State Tax Conm ssion shall initiate
revocation procedures of the retailer's permt. The Ofice of the
Attorney Ceneral shall provide | egal assistance in revocation

procedures when requested by the Tax Comm ssi on.
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No fine or sentence provided in this section shall be reduced

or suspended and no plea bargain shall be allowed for violators of

this section.

SECTION 3. Section 97-32-7, M ssissippi Code of 1972, is
amended as fol |l ows:

97-32-7. (1) Every person engaged in the business of
selling tobacco products at retail shall notify each individual
enpl oyed by that person as a retail sales clerk that state | aw

(a) Prohibits the sale or distribution of tobacco
products, including sanples, to any person under eighteen (18)
years of age and the purchase or receipt of tobacco products by
any person under eighteen (18) years of age; and

(b) Requires that proof of age be demanded from a
prospective purchaser or recipient if the prospective purchaser or
recipient is under the age of eighteen (18) years. Every person
enpl oyed by a person engaged in the business of selling tobacco
products at retail shall sign an agreenent with his enployer in
substantially the followng or simlar form

"I understand that state and federal |aw prohibit the sale or
di stribution of tobacco products to persons under the age of
ei ghteen (18) years and out-of - package sal es, and requires that
proof of age be demanded from a prospective purchaser or recipient
under eighteen (18) years of age if the individual is not known to
the seller, barterer, deliverer or giver of the tobacco product to
be over the age of eighteen (18) years. | promse, as a condition
of ny enploynent, to observe this law. "

(2) Any person violating the provisions of this section
shall be penalized not less than Fifty Dollars ($50.00) nor nore
t han One Hundred Dol l ars ($100. 00).

(3) No retailer who instructs his enployee as provided in
this section shall be liable for any violations conmtted by such

enpl oyees.
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190 (4) No fine or sentence provided in this section shall be

191 reduced or suspended and no plea bargain shall be allowed for

192 violators of this section.

193 SECTION 4. Section 67-3-69, M ssissippi Code of 1972, is
194 anended as fol | ows:

195 67-3-69. (1) Except as to Sections 67-3-17, 67-3-23,

196 67-3-27, 67-3-55 and 67-3-57, any violation of any provision of
197 this chapter or of any rule or regulation of the conm ssioner,
198 shall be a m sdeneanor and, where the punishnent therefor is not
199 el sewhere prescribed herein, shall be punished by a fine of not
200 nore than Five Hundred Dol lars ($500.00) or inprisonnment for not
201 nore than six (6) nonths, or both, in the discretion of the court.
202 If any person so convicted shall be the holder of any permt or
203 license issued by the comm ssioner under authority of this

204 chapter, such permt or license shall fromand after the date of
205 such conviction be void and the hol der thereof shall not

206 thereafter, for a period of one (1) year fromthe date of such
207 conviction, be entitled to any permt or |license for any purpose
208 authorized by this chapter. Upon conviction of the holder of any
209 permt or license, the appropriate | aw enforcenent officer shal
210 seize the permt or license and transmt it to the conm ssioner.
211 (2) (a) Any person who shall violate any provision of

212 Section 67-3-17, 67-3-23, 67-3-27 or 67-3-55 shall be guilty of a
213 m sdeneanor, and upon conviction thereof shall be punished by a
214 fine of not nore than Five Hundred Dol |l ars ($500.00) or by

215 inprisonnment in the county jail for not nore than six (6) nonths,
216 or by both such fine and inprisonnent, in the discretion of the
217 court.

218 (b) Any person who shall violate any provision of

219 Section 67-3-57 shall be guilty of a m sdeneanor, and upon

220 conviction thereof, shall be punished by a fine of not nore than
221 One Thousand Dol l ars ($1,000.00) or by inprisonnment in the county

222 jail for not nore than one (1) year, or by both, in the discretion
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of the court. Any person convicted of violating any provision of
the sections referred to in this subsection shall forfeit his
permt, and shall not thereafter be permtted to engage in any
busi ness taxabl e under the provisions of Sections 27-71-301

t hrough 27-71-347.

(3) If the holder of a permt, or the enployee of the hol der
of a permt, shall be convicted of selling any beer or wine to any
person under the age of twenty-one (21) years fromthe |icensed
prem ses in violation of Section 67-3-53(b), then, in addition to
any ot her penalty provided for by law, the holder of the permt,
or enpl oyee of the holder of a permt, shall be punished as
fol | ows:

(a) For the first offense on the |icensed prem ses, by
a fine of not less than Two Hundred Dol l ars ($200.00) nor nore
t han One Thousand Dol | ars ($1, 000. 00) and/or the sale of beer or
W ne on the prem ses fromwhich the sale occurred may be
prohi bited for three (3) nonths.

(b) For a second offense occurring on the |icensed
prem ses within twelve (12) nonths of the first offense, by a fine
of not | ess than Two Hundred Dol |l ars ($200.00) nor nore than One
Thousand Five Hundred Dollars ($1,500.00) and/or the sale of beer
or wine on the prem ses fromwhich the sale occurred may be
prohi bited for six (6) nonths.

(c) For a third or subsequent offense occurring on the
| i censed prem ses within twelve (12) nonths of the first, by a
fine of not | ess than One Thousand Dol | ars ($1, 000.00) nor nore
t han Five Thousand Dol | ars ($5, 000.00) and/or the sale of beer or
W ne on the prem ses fromwhich the sale occurred may be
prohi bited for one (1) year.

(4) A person who sells any beer or wine to a person under
the age of twenty-one (21) years shall not be guilty of a
violation of Section 67-3-53(b) if the person under the age of

twenty-one (21) years represents hinself to be twenty-one (21)
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years of age or ol der by displaying an apparently valid
M ssissippi driver's license containing a physical description
consistent wth his appearance or by displayi ng sone ot her
apparently valid identification docunent containing a picture and
physi cal description consistent with his appearance for the
pur pose of inducing the person to sell beer or wine to him

(5 If the holder of a permt to operate a brewpub is
convicted of violating the provisions of Section 67-3-22(3), then,
in addition to any other provision provided for by |aw, the hol der
of the permt shall be punished as follows:

(a) For the first offense, the holder of a permt to
operate a brewpub may be fined in an anpbunt not to exceed Five
Hundred Dol |l ars ($500. 00).

(b) For a second offense occurring within twelve (12)
nont hs of the first offense, the holder of a permt to operate a
brewpub may be fined an anbunt not to exceed One Thousand Dol | ars
($1, 000. 00) .

(c) For a third or subsequent offense occurring within
twelve (12) nonths of the first offense, the holder of a permt to
operate a brewpub may be fined an anpbunt not to exceed Five
Thousand Dol | ars ($5,000.00) and the pernmit to operate a brewpub
shal | be suspended for thirty (30) days.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2005.
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