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Represent ati ves Franks, Holl and To: Conservation and Water
Resour ces; Ways and Means

HOUSE BI LL NO. 816
(As Passed t he House)

AN ACT TO AMEND SECTI ONS 19-5-17, 21-19-1 AND 17-17-5,
M SSI SSI PPl CODE OF 1972, TO PROH BI' T THE BOARD OF SUPERVI SORS OF
ANY COUNTY OR THE GOVERNI NG AUTHORI TI ES OF ANY MUNI Cl PALI TY FROM
CHARG NG ANY TAX OR FEE, AS A CONDI TI ON FOR ALLOW NG ANY PERSON,
FI RM CORPORATI ON OR OTHER LEGAL ENTITY TO BI D ON ANY CONTRACT
W TH THE COUNTY FOR THE COLLECTI NG OR DI SPCSI NG OF GARBAGE OR
RUBBI SH;, AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 19-5-17, M ssissippi Code of 1972, is
amended as foll ows:

19-5-17. After Decenber 31, 1992, the board of supervisors
of any county in the state shall provide for the collection and
di sposal of garbage and the disposal of rubbish, and for that
purpose is required to establish, operate and nmaintain a garbage
and/ or rubbi sh disposal systemor systens; to acquire property,
real or personal, by contract, gift or purchase, necessary or
proper for the mai ntenance and operation of such system to nake
all necessary rules and regul ations for the collection and
di sposal of garbage and/or rubbish and, if it so desires, to
establish, maintain and collect rates, fees and charges for
col | ecting and di sposi ng of such garbage and/or rubbish; and, in
its discretion, to enter into contracts, in the manner required by
| aw, with individuals, associations or corporations for the
establ i shment, operation and mai ntenance of a garbage and rubbi sh
di sposal systemor systens, and/or to enter into contracts on such
terms as the board of supervisors thinks proper with any
muni cipality, other county or region, enabling the county to use
jointly with such nunicipality, other county or region any

col l ection system authorized rubbish landfill or permtted
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sanitary landfill operated by the municipality, other county or
region. The board of supervisors shall designate by order the
area to be served by the system All persons in the county
generating garbage shall utilize a garbage collection and di sposal
system However, this provision shall not prohibit any person
from nmanagi ng solid waste generated by such person in any
muni ci pal solid waste managenent facility owned by the generator.
As a necessary incident to such county's power and authority
to establish, nmaintain and collect such rates, fees and charges
for collecting and di sposi ng of such garbage and/or rubbish, and
as a necessary incident to such county's power and authority to
establ i sh, operate and maintain a garbage and/or rubbish disposal
system or systens, the board of supervisors of such county shal
have the authority to initiate a civil action to recover any
del i nquent fees and charges for collecting and di sposing of such
gar bage and/or rubbish, and all admnistrative and | egal costs
associated wth collecting such fees and charges, in the event any
person, firmor corporation, including any nmunicipal corporation,
shall fail or refuse to pay such fees and charges for collecting
and di sposi ng of garbage and/ or rubbish; provided that such board
of supervisors may initiate such a civil action to recover such
del i nquent fees and charges whet her or not such county has
previously entered into a contract with such individual, firmor
corporation, including a nunicipal corporation, relating to the
establ i shnent, operation and mai ntenance of such garbage and/or
rubbi sh di sposal system or systens; provided, further, that in a
civil action to recover such delinquent fees and charges for
col l ecting and di sposi ng of such garbage and/or rubbish, and al
adm nistrative and | egal costs associated with collecting such
fees and charges, the county shall in all respects be a proper
party to such suit as plaintiff and shall have the power to sue
for and recover such unpaid fees and charges and al

adm nistrative and | egal costs associated with collecting such
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fees and charges, fromany person, firmor corporation, including
a nunici pal corporation, as may fail, refuse or default in the
paynment of such fees and charges.

The board of supervisors of any county may not charge,

collect or inpose any tax or fee, as a condition for allow ng any

person, firm corporation or other legal entity to bid on any

contract with the county for the business of collecting or

di sposi ng of garbage or rubbish.

SECTION 2. Section 21-19-1, M ssissippi Code of 1972, is
amended as fol |l ows:

21-19-1. (1) The nunicipal governing authorities of any
muni cipality shall have the power to nmake regulations to secure
the general health of the nunicipality; to prevent, renove, and
abat e nui sances; to regulate or prohibit the construction of privy
vaults and cesspools, and to regul ate or suppress those already
constructed; to conpel and regulate the connection of all property
with sewers and drains; to suppress hog pens, slaughterhouses and
stockyards, or to regulate the sane and prescri be and enforce
regul ati ons for cleaning and keeping the sane in order; to
regul ate and prescri be and enforce regulations for the cleaning
and keeping in order of warehouses, stables, alleys, yards,
private ways, outhouses, and other places where offensive matter
is kept or permtted to accunulate; and to conpel and regul ate the
renoval of garbage and filth beyond the corporate limts. The
muni ci pal governing authorities are further authorized to adopt
and enforce regul ati ons governing the di sposal of garbage and
rubbish in sanitary landfills owned or |eased by the nunicipality,
whet her | ocated within or outside of the corporate limts of the
muni cipality, to the extent that such regulations are not in
conflict with or prohibited by regulations of the Conmm ssion on
Environnmental Quality adopted under Section 17-17-27.

(2) After Decenber 31, 1992, the governing body of any

municipality in the state shall provide for the collection and
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di sposal of garbage and the disposal of rubbish, and for that
pur pose the governing body shall have the power to:

(a) Establish, operate and nmaintain a garbage and/or
rubbi sh col l ection and di sposal system or systens;

(b) Acquire property, real or personal, by contract,
gift or purchase, necessary or proper for the maintenance and
operation of such system

(c) Make all necessary rules and regul ations for the
col l ection and di sposal of garbage and/or rubbish not in conflict
with or prohibited by rules and regul ations of the Conm ssion on
Environnental Quality adopted under Section 17-17-27 and, if it so
desires, establish, maintain and collect rates, fees and charges
for collecting and di sposi ng of such garbage and/or rubbi sh; and

(d) Inits discretion, enter into contracts, in the
manner required by law, with individuals, associations or
corporations for the establishnment, operation and nai ntenance of a
gar bage or rubbi sh di sposal system or systens, and/or enter into
contracts on such terns as the municipal governing body thinks
proper with any other municipality, county or region enabling the

municipality to use jointly with such other nunicipality, county

or region any authorized rubbish landfill or permtted sanitary
| andfill operated by the other nmunicipality, other county or
regi on.

As a necessary incident to such municipal governing
authority's power and authority to establish, nmaintain and coll ect
such rates, fees and charges for collecting and disposing of such
gar bage and/or rubbish, and as a necessary incident to such
muni ci pal governing authority's power and authority to establish,
operate and mai ntain a garbage and/ or rubbi sh di sposal system or
systens, the nunicipal governing authority of such municipality
shall have the authority to initiate a civil action to recover any
del i nquent fees and charges for collecting and di sposing of such

rubbi sh, and all admnistrative and | egal costs associated with
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col l ecting such fees and charges, in the event any person, firmor
corporation, including any nunicipal corporation, shall fail or
refuse to pay such fees and charges for collecting and di sposing
of garbage and/or rubbish; provided that such nunicipal governing
authority may initiate such a civil action to recover such
del i nquent fees and charges whether or not such nunicipality has
previously entered into a contract with such individual, firmor
corporation, relating to the establishnent, operation and

mai nt enance of such garbage and/or rubbi sh di sposal system or
systens; provided further, that in a civil action to recover such
del i nquent fees and charges for collecting and di sposing of such
gar bage and/or rubbish, and all admnistrative and | egal costs
associated wth collecting such fees and charges, the nunicipality
shall in all respects be a proper party to such suit as plaintiff
and shall have the power to sue for and recover such unpaid fees
and charges, and all adm nistrative and | egal costs associ ated
with collecting such fees and charges from any person, firmor
corporation, as may fail, refuse or default in the paynent of such
fees and charges.

The governing authorities of any nmunicipality may not charge,

collect or inpose any tax or fee, as a condition for allow ng any

person, firm corporation or other legal entity to bid on any

contract with the county for the business of collecting or

di sposi ng of garbage or rubbish.

SECTION 3. Section 17-17-5, M ssissippi Code of 1972, is
amended as fol |l ows:

17-17-5. (1) After Decenber 31, 1992, the board of
supervi sors and/ or nuni ci pal governing body shall provide for the
col l ection and di sposal of garbage and the di sposal of rubbish.
The board of supervisors and/or nunicipal governing body may
provi de such collection or disposal services by contract with
private or other controlling agencies, and the service may include

house-t o- house service or the placenent of regularly serviced and
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controlled bulk refuse receptacles within reasonabl e di stance from
the farthest affected household, and the wastes disposed of in a
manner acceptable to the departnment and within the neaning of this
chapter. The board of supervisors and/or municipal governing body
shal |l have the power to and are hereby authorized to enter into
contracts related in any manner to the collection and
transportation of solid wastes for a termof up to six (6) years
and to enter into contracts related in any nmanner to the
generation and sal e of energy generated fromsolid waste, and
contracts for treatnent, processing, distribution, recycling,
elimnation or disposal of solid wastes for a termof up to thirty
(30) years. The nunicipal governing body of any nunicipality is
aut hori zed to regul ate the disposal of garbage and rubbish in
sanitary landfills, as provided in Section 21-19-1, M ssissipp
Code of 1972.

(2) In the event an unincorporated area which is annexed by
a nmunicipality is being provided collection and di sposal of
gar bage and rubbi sh under contract with private or other
controlling agencies, the nmunicipality shall annex the area
subject to the contract for the renmai nder of the termof the
contract, but not to exceed five (5) years.

The board of supervisors of any county and/or the governing

authorities of any nunicipality may not charge, collect or inpose

any tax or fee, as a condition for allow ng any person, firm

corporation or other legal entity to bid on any contract with the

county for the business of collecting or disposing of garbage or
r ubbi sh.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2005.
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