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Represent ati ve Hol | and To: Judiciary B

HOUSE BI LL NO. 808

AN ACT TO AMEND SECTI ON 97-3-7, M SSI SSI PPl CODE OF 1972, TO
REVI SE THE LI ST OF THOSE PERSONS AGAI NST VWHOM ASSAULT W LL RESULT
I N AN AGGRAVATED PENALTY FOR THE OFFENDER UPON CONVI CTI ON; AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 97-3-7, M ssissippi Code of 1972, is
anended as foll ows:

97-3-7. (1) (a) A personis guilty of sinple assault if he

i) attenpts to cause or purposely, knowi ngly or recklessly causes

bodily injury to another; or (ii) negligently causes bodily injury

to another with a deadly weapon or other neans likely to produce

death or serious bodily harm or (iii) attenpts by physical nenace

to put another in fear of immnent serious bodily harm and, upon
conviction, he shall be punished by a fine of not nore than Five
Hundred Dol | ars ($500.00) or by inprisonment in the county jail
for not nore than six (6) nonths, or both.

(b) However, a person convicted of sinple assault (i)
upon a statew de elected official, |aw enforcenment officer
fireman, energency nedical personnel, public health personnel,
soci al worker or child protection specialist enployed by the

Department of Human Services or anot her agency, other person

enpl oyed by the Departnment of Human Services in their official

capacity while performng their duties off site, superintendent,

princi pal, teacher or other instructional personnel, school
attendance officer, school bus driver, or a judge of a circuit,
chancery, county, justice or youth court or a judge of the Court
of Appeals or a justice of the Suprene Court, district attorney,

| egal assistant to a district attorney, county prosecutor,
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muni ci pal prosecutor, court reporter enployed by a court, court
adm nistrator, clerk or deputy clerk of the court, or public

def ender, while such person is acting within the scope of his
duty, office or enployment, or (ii) upon a legislator while the
Legislature is in regular or extraordinary session or while

ot herwi se acting within the scope of his duty, office or

enpl oynent, shall be punished by a fine of not nore than One
Thousand Dol | ars ($1, 000.00) or by inprisonnent for not nore than
five (5) years, or both.

(2) (a) A personis guilty of aggravated assault if he (i)
attenpts to cause serious bodily injury to another, or causes such
injury purposely, know ngly or recklessly under circunstances
mani festing extrenme indifference to the value of human life; or
(ii) attenpts to cause or purposely or know ngly causes bodily
injury to another with a deadly weapon or other neans likely to
produce death or serious bodily harm and, upon conviction, he
shal | be punished by inprisonment in the county jail for not nore
than one (1) year or in the Penitentiary for not nore than twenty
(20) years.

(b) However, a person convicted of aggravated assault
(i) upon a statew de elected official, |aw enforcenment officer,
fireman, energency nedi cal personnel, public health personnel,
social worker or child protection specialist enployed by the

Depart ment of Human Services or another agency, other person

enpl oyed by the Departnent of Human Services in their official

capacity while performng their duties off site, superintendent,

principal, teacher or other instructional personnel, school
attendance officer, school bus driver, or a judge of a circuit,
chancery, county, justice or youth court or a judge of the Court
of Appeals or a justice of the Suprenme Court, district attorney,
| egal assistant to a district attorney, county prosecutor,
muni ci pal prosecutor, court reporter enployed by a court, court

adm nistrator, clerk or deputy clerk of the court, or public
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def ender, while such person is acting within the scope of his
duty, office or enployment, or (ii) upon a legislator while the
Legislature is in regular or extraordinary session or while

ot herwi se acting within the scope of his duty, office or

enpl oynent, shall be punished by a fine of not nore than Five
Thousand Dol | ars ($5, 000.00) or by inprisonnent for not nore than
thirty (30) years, or both.

(3) (a) A personis guilty of sinple donestic violence who
commts sinple assault as described in subsection (1) of this
section against a famly or household nenber who resides wth the
def endant or who fornerly resided with the defendant, a current or
former spouse, a person who has a current dating relationship with
t he defendant, or a person with whomthe defendant has had a
bi ol ogical or legally adopted child and upon conviction, the
def endant shall be puni shed as provided under subsection (1) of
this section; however, upon a third or subsequent conviction of
sinpl e donestic violence, whether against the sanme or another
victimand within five (5) years, the defendant shall be guilty of
a felony and sentenced to a termof inprisonnment not |ess than
five (5) nor nore than ten (10) years. |In sentencing, the court
shal | consider as an aggravating factor whether the crinme was
commtted in the physical presence or hearing of a child under
si xteen (16) years of age who was, at the tinme of the offense,
living within either the residence of the victim the residence of
the perpetrator, or the residence where the offense occurred.

(b) A person is guilty of aggravated donestic violence
who conm ts aggravated assault as described in subsection (2) of
this section against a famly or household nenber who resides with
the defendant or who fornerly resided with the defendant, or a
current or forner spouse, a person who has a current dating
relationship with the defendant, or a person with whomthe
def endant has had a biological or legally adopted child and upon

conviction, the defendant shall be puni shed as provi ded under
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subsection (2) of this section; however, upon a third or
subsequent of fense of aggravated donestic viol ence, whether

agai nst the sane or another victimand within five (5) years, the
def endant shall be guilty of a felony and sentenced to a term of

i nprisonnment of not less than five (5) nor nore than twenty (20)
years. In sentencing, the court shall consider as an aggravating
factor whether the crime was committed in the physical presence or
hearing of a child under sixteen (16) years of age who was, at the
time of the offense, living within either the residence of the
victim the residence of the perpetrator, or the residence where
the of fense occurred. Reasonable discipline of a child, such as
spanking, is not an offense under this subsection (3).

(c) "Dating relationship”" means a social relationship
of a romantic or intinmate nature.

(d) Every conviction of domestic violence nmay require
as a condition of any suspended sentence that the defendant
participate in counseling or treatnent to bring about the
cessation of donestic abuse. The defendant nmay be required to pay
all or part of the cost of the counseling or treatnent, in the
di scretion of the court.

(e) In any conviction of assault as described in any
subsection of this section which arises froman incident of
donestic violence, the sentencing order shall include the
desi gnation "donestic violence."

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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