M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Represent ati ve Mal one To: Judiciary A
Appropri ations

HOUSE BI LL NO. 776

AN ACT TO CREATE THE PRI VATE | NVESTI GATORS LAW TO DEFI NE
TERMS TO BE USED IN THI S ACT; TO CREATE THE M SSI SSI PPl STATE
BOARD OF PRI VATE | NVESTI GATOR EXAM NERS; TO ESTABLI SH
QUALI FI CATI ONS OF BOARD MEMBERS; TO PROVI DE PONERS AND DUTI ES OF
THE BOARD;, TO CREATE THE POsSI TI ON OF EXECUTI VE DI RECTOR OF THE
BOARD;, TO PROVI DE THAT THE BOARD ESTABLI SH M NI MUM QUALI FI CATI ONS
FOR LI CENSI NG TO AUTHORI ZE THE BOARD TO | SSUE DI FFERENT TYPES OF
LI CENSES; TO PROVI DE THAT THE BOARD DETERM NE THE SCOPE, FORM AND
CONTENT OF EXAM NATI ONS FOR LI CENSURE; TO PROVI DE THAT THE BOARD
ESTABLI SH PROCEDURES FOR ACCEPTI NG OR DENYI NG APPLI CATI ONS; TO
PROVI DE FOR THE FORM OF THE LI CENSE; TO REQUI RE EACH PERSON
PERFORM NG THE DUTI ES OF A PRI VATE | NVESTI GATOR SHALL APPLY TO THE
BOARD FOR A REGQ STRATI ON CARD; TO PROVI DE THAT THE BOARD APPROVE
ALL TRAI NI NG PROGRAMS; TO PROVI DE A SCHEDULE OF FEES; TO PROVI DE
AUTHORI TY FOR BOARD TO SUSPEND, REVCOKE OR | MPOSE PROBATI ONARY OR
OTHER RESTRI CTI ONS ON LI CENSES; TO PROVI DE FOR UNLAWFUL ACTS; TO
PROVI DE PENALTI ES FOR UNLAWFUL ACTS; TO AUTHORI ZE THE BOARD TO
PROVI DE PUNI SHVENT FOR UNLAWFUL ACTS; TO CREATE A SPECI AL FUND I N
THE STATE TREASURY FOR THE M SSI SSI PPl STATE BOARD OF PRI VATE
I NVESTI GATOR EXAM NERS; TO PROVI DE FOR THE DUTI ES OF THE EXECUTI VE
D RECTOR;, TO PROVI DE FOR MEETI NGS OF THE BOARD; TO PROVI DE FOR
STANDI NG COMWM TTEES OF THE BOARD; TO PROVI DE FOR ADDI TI ONAL FEES;
TO PROVI DE FOR | NVESTI GATI VE EDUCATI ONAL | NSTRUCTI ON; TO PROVI DE
FOR THE DUTI ES AND RESPONSI Bl LI TI ES OF AN | NVESTI GATOR;, TO PROVI DE
FOR THE PROCEDURE FOR HEARI NG COMPLAI NTS BEFORE THE BOARD OF
PRI VATE | NVESTI GATORS; TO DESCRI BE THE TYPES OF PROFESSI ONAL
M SCONDUCT FOR | NVESTI GATORS; TO PROVI DE FOR PROCEEDI NGS TO
ADJUDI CATE AN ADM NI STRATI VE ENFORCEMENT ACTI ON; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The Legislature of M ssissippi declares that it

is in the best interest of the citizens of Mssissippi to require
the licensure of private investigators and businesses.

The purpose of this act is to require qualifying criteria in
a professional field in which unqualified individuals may injure
the public. The requirenments of this act shall contribute to the
safety, health and welfare of the people of M ssissippi.

SECTION 2. This act shall be known and nay be cited as the

"Private lInvestigators Law. "
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SECTION 3. As used in this act, the followng terns shal

have the neanings ascribed to themunless the context clearly
requi res ot herw se:

(a) "Applicant" neans a person who seeks to be exam ned
for licensure or certification by the board.

(b) "Board" neans the M ssissippi State Board of
Private I nvestigator Exam ners within the Departnent of Public
Saf ety.

(c) "Contract private investigator conpany" neans any
person engaged in the business of providing, or which undertakes
to provide, an investigator on a contractual basis for another
person.

(d) "Executive director"” nmeans the chief admnistrative
of ficer of the board.

(e) "Licensee" neans any person to whoma license is
granted in accordance with the provisions of this act and who nmay
certify the successful conpletion of the required m ninmumtraining
for private investigator apprentices.

(f) "Person" neans an individual, firm association,
conpany, partnership, corporation, nonprofit organi zati on or other
| egal entity.

(g) "Principal corporate officer"” nmeans the president,
treasurer, secretary, or conptroller or any other persons who
performs functions for the corporation corresponding to those
performed by the foregoing officers.

(h) (i) "Private investigator" or "private detective"
nmeans any person who holds out to the general public and engages
in the business of furnishing or who accepts enploynent to furnish
information or who agrees to nake or mekes an investigation for
the purpose of obtaining information with reference to the
fol | ow ng:

1. Crinmes or wongs committed.
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2. ldentity, habits, conduct, business,
occupations, honesty, integrity, credibility, know edge,
trustwort hiness, efficiency, loyalty, activity, novenent,
wher eabouts, affiliations, associations, transactions, acts,
reputation or character of any person.

3. The location, disposition or recovery of
stol en property.

4. The cause or responsibility for fires,
| i bels, |osses, accidents, damages or injuries to persons or to
properties. However, scientific research | aboratories, technical
experts and |licensed engi neers shall not be included in this
definition.

5. Securing evidence to be used before any
court, board, officer or investigative commttee.

(i1i) The definition "pi" or "pdetc" shall not
i ncl ude any of the follow ng:

1. Insurer enployees or agents and insurance
adj usters or clains agents who nake appraisals for the nonetary
val ue or settlenent of damages or nonetary val ue or settlenent of
personal injuries.

2. An officer or enployee of the United
States, this state or any political subdivision of either while
such officer or enployee is engaged in the performance of his or
her official duties within the course and scope of his or her
enpl oynent with the United States, this state or any political
subdi vi si on.

3. A person engaged exclusively in the
busi ness of obtaining and furnishing information as to the
financial rating or credit worthiness of persons.

4. An attorney at law licensed to practice in

this state and his or her enpl oyees.
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5. Undercover agents working with the United
States, this state or any political subdivision while engaged in
the performance of their official duties.

6. A person primarily engaged in the business
of furnishing confidential information for the purposes of a
consuner reporting agency, as defined by the Federal Fair Credit
Reporting Act, 15 USCS 1681 et seq.

7. A person licensed by the M ssissippi State
Board of Private Security Exam ners only when investigating at his
or her place of enploynent during the performance of his or her
duti es.

8. A person or corporation which enpl oys
persons who do private investigative work in connection with the
affairs of such enpl oyer exclusively and who have an
enpl oyer - enpl oyee rel ationship with such enployer. Neither such
persons or corporations nor their enployees shall be required to
regi ster or be licensed under this act.

9. A person engaged as a professional
enpl oynent screeni ng consul tant conducting face-to-face interview
with an applicant or candidate for enploynent.

10. A certified public accountant licensed to
practice in this state and his or her enpl oyees.

(1) "Registrant" neans an individual who holds a valid
registration card issued by the board.

(j) "Registration card" neans the identification card
i ssued by the board to a registrant as evidence that the
regi strant has nmet the required mninumqualifications to perform
the duties of a private investigator or apprentice.

SECTION 4. (1) The M ssissippi State Board of Private

| nvestigator Exam ners is hereby created within the Departnent of
Public Safety. The board shall be a body corporate and may sue

and be sued.
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(2) The board shall be conprised of seven (7) nenbers
appoi nted by the Governor. One (1) nenber shall be appointed from
each of the four (4) congressional districts and one (1) at |arge
as established by |aw and shall be a resident of the district from
whi ch he or she is appointed. The Governor shall appoint one (1)
| icensed attorney to serve on the board fromthe state at |arge
and one (1) nenber fromthe state at |arge appointed froma |ist
of names submitted by the Board of Directors of the M ssissipp
Private I nvestigators Association. Each nenber of the board shal
be a citizen of the United States of Anerica, a resident of
M ssi ssippi, at |east twenty-one (21) years of age and, except for
the attorney appointed fromthe state at |arge, shall have been
actively engaged in the private investigator business for the
previous five (5) years, earning at |east ninety percent (90% of
his or her gross incone for the year preceding his or her
appoi ntnent fromthe private investigator business. No nore than
two (2) board nenbers may be enployed by or affiliated with the
sane agency. The initial board nenbers shall not be required to
be licensed but shall obtain a l[icense wthin one hundred eighty
(180) days after appointnment to the board. Each subsequent nenber
shall be a licensed private investigator.

(3) The board shall be domciled in Jackson, M ssissippi,
and may neet at such other location in the state as may be
determ ned by the board.

(4) Each nenber shall serve at the pleasure of the Governor.
Each appoi ntnent by the Governor shall be submtted to the Senate
for confirmation.

(5) Any vacancy on the board caused by the death,
resignation or disability of a nenber shall be filled by
appoi ntment by the Governor. A person appointed to fill a vacancy
on the board shall possess the sane qualifications and residency
requi renents as the person whose position on the board is being

filled by the appointnent.
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(6) Each nenber of the board shall receive a certificate or
comm ssion fromthe Governor and before beginning his or her term
of office shall file with the Secretary of State a witten oath or
affirmation for faithful discharge of his or her official duties.

(7) (a) No nmenber of the board shall receive a per di em but
shall be reinbursed for actual expenses incurred when attending a
nmeeting of the board of any of its conmttees and for the tine
spent on behalf of the board on official business, not to exceed
ten (10) days in any nonth.

(b) Each nenber shall be rei nbursed, upon approval of
the board as evidenced by voucher, for all necessary travel,
i ncidental and clerical expenses incurred in carrying out the
provi sions of this act.

SECTION 5. (1) The board shall

(a) Examne all applicants desiring to be licensed as a
private investigator or private investigator agency in the State
of M ssi ssippi.

(b) Administer a witten exam nation for prospective
| icensees at |east twi ce each year in the Cty of Jackson

(c) Adopt rules and regulations to govern the practice
of a private investigator in the State of M ssissippi.

(d) Issue, suspend, nodify or revoke |icense
certificates to practice as a private investigator or apprentice
in the State of M ssissippi.

(e) Report to the Attorney General of the state al
persons violating the provisions of this act.

(f) Elect a chairman and vice chairman, each to serve a
termof two (2) years.

(g) Report, no later than Cctober 1 of each year, to
the Governor, the Secretary of State, and the Legislature on its
activities.

(h) Adopt its official seal

(2) The board may:
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(a) Adopt and enforce such rules and regul ati ons,
byl aws and rul es of professional conduct as the board nmay deem
necessary and proper to regulate private investigator businesses
in the State of M ssissippi, to provide for the efficient
operation of the board, and otherw se to discharge its powers,
duties and functions under the provisions of this act.

(b) Prescribe and adopt regul ati ons, standards,
procedures and policies governing the manner and conditions under
which credit shall be given by the board for participation in
pr of essi onal education such as the board may consi der necessary
and appropriate to naintain the highest standards of the private
i nvestigator industry in the State of M ssissippi.

(c) Authorize any nenber of the board to make any
affidavit necessary for the issuance of any injunction or other
| egal process authorized under this act or under the rules and
regul ati ons of the board.

(d) Issue subpoenas to require attendance and testinony
and the production of docunents, for the purpose of enforcing the
|l aws relative to the private investigator industry and securing
evi dence of violations thereof.

(e) Mintain a current list of licensed private
i nvesti gators.

(f) Appoint a qualified executive director.

(g) Enploy clerical assistance necessary to carry out
the adm nistrative work of the board.

(h) Enploy legal counsel to carry out the provisions of
this act. The fees of such counsel and the cost of al
proceedi ngs except crimnal prosecutions shall be paid by the
board fromits own funds.

(i) Incur all necessary and proper expenses.

(3) The chairman and executive director of the board or, in
t heir absence, any other nenber of the board, may adm ni ster oaths

in the taking of testinony given before the board.

H B. No. 776 *HRO3/R678*
05/ HRO3/ R678
PAGE 7 (CTE\LH)



234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265

(4) The board shall neet quarterly at regular neetings each
year. A special neeting may be held at such tine and pl ace as
specified by the executive director on call of the chairman or any
four (4) nmenbers. The executive director shall give witten
notice of all neetings to the nenbers of the board and to the
i nterested public.

(5) Four (4) nmenbers of the board shall constitute a quorum
for all purposes, including the granting or issuance of |icenses
and the rul emaki ng and adj udi cative functions of the board.

(6) The board shall have the authority to:

(a) Request and obtain state and national crimnal
hi story record informati on on any person applying for any |icense
or registration which the board is authorized by |aw to issue.

(b) Require any applicant for any |license or
regi stration, which the board is authorized to issue, to submt
two (2) full sets of fingerprints, in a formand manner prescribed
by the board, as a condition to the board' s consideration of his
or her application.

(c) Charge and collect froman applicant for any
| icense or registration which the board is authorized to issue, in
addition to all other applicable fees and costs, such anpbunt as
may be incurred by the board in requesting and obtaining crimnal
hi story record information on the applicant.

SECTION 6. (1) The position of executive director of the

board is hereby created. The executive director shall be

appoi nted by the board with consent of the Governor and shal
serve as the chief adm nistrator of the board. He or she shal

not be a nenber of the board, but shall be a full-tine

uncl assi fied enpl oyee of the board who shall be paid conpensation
in an anount to be determ ned by the board which shall not exceed
Fifty Thousand Dol |l ars ($50, 000.00) annually. The office,

equi pnent and furnishings of the board and the executive director
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shall be initially furnished by the Departnent of Public Safety
and Corrections.

(2) The executive director shall perform such duties as may
be prescribed by the board. He or she shall have no financial or
busi ness interests, contingent dealings or otherwse, in the
private investigator industry while so enployed or for a period of
two (2) years after term nation of enploynent.

SECTION 7. (1) The board shall base the determ nati on of

the satisfactory m ninmum qualifications for |icensing on whether
or not the applicant satisfies the following criteria:

(a) |Is of legal age.

(b) Is acitizen of the United States or a resident
al i en hol di ng proper docunentation to work in the United States.

(c) Has not been convicted in any jurisdiction of any
felony or of any crinme involving noral turpitude.

(d) Has not been declared by any court of conpetent
jurisdiction to be inconpetent by reason of nental defect or
di sease whi ch has not been restored.

(e) Is not a practicing alcoholic or drug addict.

(f) If a corporation, shall be incorporated under the
| aws of this state or shall be duly qualified to do business
within the state with a valid certificate of authority issued by
the Secretary of State, and shall have an agent for service of
process designated as required by | aw.

(2) If, in the discretion of the board, the applicant
provi des i nadequate information to allow the board to ascertain
whet her the applicant satisfies the qualifications for |icensure,
the applicant shall be required to provide additional information
for the purpose of the application, or may be required to present
hi msel f or herself for an interview for this purpose.

(3) An applicant for licensing shall file with the board an
application formprovided by the board. The formshall require

such rel evant information about the applicant’s character,
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299 experience and background as the board nay determ ne and the

300 follow ng:

301 (a) If the applicant is an individual, the application
302 shall be subscribed and sworn to by such person before a notary
303 and two (2) w tnesses.

304 (b) If the applicant is a partnership, the application
305 shall be subscribed and sworn to by each partner before a notary
306 and two (2) w tnesses.

307 (c) If the applicant is a corporation, it shall be

308 subscribed and sworn to by at |least two (2) principal corporate
309 officers before a notary and two (2) w tnesses.

310 (d) Any individual signing a |license application shal
311 submt with the Iicense application classifiable inpressions of
312 his fingerprints on a form approved by the board.

313 (4) Every person covered by this act within the state on
314 July 1, 2005, shall have one hundred eighty (180) days after the
315 board is duly constituted to apply to the board for a license to
316 operate. Any such person filing a tinely application may continue
317 to engage in business pending a final determ nation of his

318 application.

319 SECTION 8. (1) As used in this section the following terns

320 shall have the foll ow ng neaning:

321 (a) "Bureau" neans the M ssissippi Bureau of Crim nal
322 ldentification and Information of the office of state police
323 wthin the Departnment of Public Safety and Corrections.

324 (b) "Crimnal history record information" neans

325 information collected by state and federal crimnal justice

326 agencies on individuals consisting of identifiable descriptions
327 and notations of arrests, detentions, indictnents, bills of

328 information or any formal crimnal charges, and any disposition
329 arising therefrom including sentencing and crim nal correctional
330 supervision and rel ease, but does not include intelligence for

331 investigatory purposes, nor does it include any identification
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i nformati on whi ch does not indicate involvenent of the individual
in the crimnal justice system

(c) "FBI" neans the Federal Bureau of Investigation of
the United States Departnent of Justice.

(d) "Licensure" neans any license or registration which
the board is authorized to issue.

(2) In addition to any other requirenents established by | aw
or board rules, the board shall require an applicant, as a
condition for eligibility for licensure, to submt tw (2) ful
sets of fingerprints, on a formand in a manner prescribed by the
board, to permit the board to request and obtain state and
national crimnal history record information on the applicant and
to charge and collect fromthe applicant, in addition to all other
applicabl e fees and costs, such anount as may be incurred by the
board in requesting and obtai ning state and national crim nal
hi story record information on the applicant.

(3) In accordance with the provisions and procedures
prescribed by this section, the board shall request and obtain
state and national crimnal history record information fromthe
bureau within the FBI relative to any applicant for licensure
whose fingerprints the board has obtained pursuant to this section
for the purpose of determning the applicant’s suitability and
eligibility for licensure.

(4) Upon request by the board and upon the board’s
subm ssion of an applicant’s fingerprints, and such other
identifying information as may be required, the bureau shal
conduct a search of its crimnal history record information
relative to the applicant and report the results of its search to
the board within sixty (60) days after receipt of any such
request. The bureau may charge the board a reasonabl e processing
fee for conducting and reporting the results of any such search.

(5) The board shall also forward the applicant’s

fingerprints and such other identifying information as may be
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required to the FBI with a request for a search of nationa
crimnal history record information relative to the applicant.

(6) Any and all state or national crimnal history record
i nformati on obtained by the board fromthe bureau or FBI which is
not already a matter of public record shall be deened nonpublic
and confidential information restricted to the exclusive use of
the board, its nenbers, officers, investigators, agents and
attorneys in evaluating the applicant’s eligibility or
disqualification for licensure. No such information or records
related thereto shall, except wth the witten consent of the
applicant or by order of a court of conpetent jurisdiction, be
rel eased or otherw se disclosed by the board to any other person
or agency.

SECTION 9. (1) The board is authorized to issue the

follow ng types of licenses to qualified applicants:

(a) (i) "Private investigation agency |icense" issued
to any person or entity, where the individual seeking |icense or
the partner of the partnership seeking |license or the principal
corporate officer of the corporation seeking |license:

1. Has at least three (3) years experience
within the last ten (10) years either working as a private
i nvestigator or in an investigative capacity; and

2. Satisfies all other requirements for
| i censi ng.

(11) The provisions of this paragraph requiring

i nvestigative experience for licensing as a private investigator
agency shall not apply to any person or entity licensed as a
private investigator agency on July 1, 2005.

(b) "Private investigator |icense" issued to any
person, who satisfies the requirenents for licensing and is

enpl oyed by a licensed private investigator agency.
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(c) "Apprentice license" issued to any person who
satisfies the mninumrequirenents for licensing as an apprentice,
as established by rules and regul ati ons promul gated by the board.

(2) The individual or the partner of the partnership or the
princi pal corporate officer of the corporation with the requisite
experience |licensed to operate as a "private investigator agency"
may operate as a private investigator and hire others |icensed as
a "private investigator."

(3) The individual licensed as a "private investigator" may
only operate as a private investigator if enployed by a |icensed
private investigator agency.

SECTION 10. (1) After receipt of an application for a

| i cense, the board shall conduct an investigation to determ ne
whet her the facts set forth in the application are true.

(2) Wthin sixty (60) days after receipt of an application,
the board shall either issue a license to the applicant or notify
himor her of a denial of the license application.

(3) If the board requires additional information fromthe
applicant to conplete its investigation or otherwi se to satisfy
the requirenents of this act, or if the applicant has not
submtted all required information, the sixty-day period for
action by the board shall commence when the board has received al
such information

(4) The board shall deny the application for a license if it
finds that the applicant, or the qualifying agent, or any of the
applicant’s owners, partners or principal corporate officers have
commtted any of the follow ng:

(a) Violated any of the provisions of this act or the
rules and regul ati ons pronul gated by the board.

(b) Practiced fraud, deceit or m srepresentation.

(c) Knowingly made a nmaterial msstatenent in the
application for a |license.

(d) Failed to neet the qualifications of this act.
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(e) Been convicted of a felony.
(5) The board may refuse to issue a |icense for good cause
shown.

SECTION 11. (1) The board shall determ ne the scope, form

and content of the examnations for |icensure. The exam nation,
whi ch shall be witten, shall test the applicant’s know edge of
the private investigator business and his or her ability to apply
that know edge and to assune responsi ble charge in the practice of
private investigator.

(2) The exam nation shall include such subject areas as
general federal and state constitutional principles and court
decisions related to activities which could result in liability
for invasion of privacy or other activities, search and sei zure
|l aws in general, state crimnal |aws and rel ated procedures, and
general weapons use and conceal ed weapons | aws. The board shal
review and make use of nationally accepted and appropriate
exam nations to the extent practical.

(3) The board shall conduct or contract for the conduct of a
forty-hour training class covering the subject areas of the
| i censi ng exam nation and shall require conpletion of an approved
training class for a licensed applicant prior to the taking of the
exam nati on

SECTION 12. (1) The procedure of the board in approving or

denyi ng an application shall be as foll ows:

(a) If the application is approved, the board shal
notify the applicant in witing that a |license shall be issued.

(b) If the application is denied, the board shal
notify the applicant in witing and shall set forth the grounds
for denial

(c) (i) If the grounds for denial are subject to
correction by the applicant, the notice of denial shall so state

and the applicant shall be given ten (10) days after receipt of
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such notice, or, upon application, a reasonable additional period
of time within which to make the required correction.

(ti) If the application is denied, the applicant,
within thirty (30) days after receipt of notice of denial fromthe
board, may request a hearing on the denial. Wthin ten (10) days
after the filing of such request for hearing by the applicant, the
board shall schedule a hearing to be held after due notice to the
applicant. The hearing shall be conducted in accordance wth the
Adm ni strative Procedures Act.

(2) The board shall issue a |icense as a private
i nvestigator to each applicant who neets the requirenents of this
act, passes satisfactorily the exam nati on adm ni stered by the
board and pays the required fee.

(3) Any applicant who fails an exam nati on may be reexam ned
upon expiration of at least thirty (30) days and upon filing a new
application and paynent of the reexam nation fee.

(4) A qualified agency or conpany in existence on July 1,
2005, may be licensed wi thout an exam nation, upon approval of the
board, if application is nade to the board before January 1, 2006.
In determning the qualifications of an applicant for |icensing
under this subsection, an affirmative vote of at |east four (4)
nmenbers of the board is required.

(5) Upon satisfactorily passing the exam nation adm ni stered
by the board and paying the required fee the foll ow ng persons, if
otherwi se qualified, may be |icensed without the necessity of
taking the training course:

(a) Any person who was a conm ssi oned | aw enf orcenent
officer in this state as of July 1, 2005, and who has a valid
certificate froma | aw enforcenent training center accredited by
the Council on Peace O ficer Standards and Trai ning.

(b) Any person who was a conm ssioned | aw enf orcenent
officer prior to July 1, 2005, and who was certified under the

provi sions of Section 45-6-11.
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(c) Any person who was a conm ssi oned | aw enf orcenent
officer in another state as of July 1, 2005, and who holds a
certificate froma |l aw enforcenent training center in that state
whi ch neets the requirenents that are conparable to that of
M ssi ssi ppi .
SECTION 13. (1) The license, when issued, shall be in a

form prescribed by the board and shall include the follow ng:

(a) Nane of |icensee.

(b) Business nane under which the licensee is to
oper at e.

(c) Addresses of the |ocations where the licensee is
operating or will operate.

(d) Nunber and date of the license and its date of
expiration.

(2) No license shall be assigned or transferred either by
operation of |aw or otherw se.

(3) If a sale, assignnent, transfer, nmerger or consolidation
of a business |licensed under this act is conpleted, the purchaser,
assi gnee, transferee or surviving or new corporation, who is not
already a licensee, shall imrediately apply for a license on a
form prescribed by the board which shall include the general
information required by this act.

(4) The purchaser, assignee, transferee or surviving or new
corporation shall be subject to the sane general requirenents and
procedures set forth in this act to the extent such sections are
applicable, and may continue the operation of that |icensed
busi ness until notified by the board of its final decision on the
new application for a |license.

(5) For good cause shown, the board may extend the period
of time for filing the application required.

SECTION 14. (1) (a) Wthin seventy-two (72) hours after

receipt of the license certificate, the |icensee shall cause the

| icense certificate to be posted and to be displayed at all tines
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in a conspicuous place in the principal office of the |licensee
within the state.

(b) Copies of the license certificate shall be
di splayed at all tines in any other office within the state where
the |licensee transacts business.

(c) Such license certificates, or copies thereof, shal
be subject to inspection at all reasonable tinmes by the board.

(2) It shall be unlawful for any person hol ding such a
license certificate knowngly and willfully to post or to permt
the posting of the license certificate upon prem ses other than
those described in the license certificate, or know ngly and
willfully to alter such |license certificate.

(3) (a) Each license certificate shall be surrendered to
the board within seventy-two (72) hours after it has been revoked
or after the |icensee ceases to do business.

(b) If the board or a court of conpetent jurisdiction
has pending before it any matter relating to the renewal,
revocation or transfer of a license, the licensee shall not be
required to surrender the license certificate until the matter has
been adj udi cated and all appeal s have been exhaust ed.

(c) When the licensee receives final notice that its
| i cense has been revoked, a copy of such notice shall be displayed
and posted in close proximty to the license certificate until the
| i censee term nates operations.

SECTI ON 15. The licensee shall notify the board within

thirty (30) days of any changes in its officers, directors or

mat erial change in the information previously furnished or
required to be furnished to the board, or of any occurrence which
coul d reasonably be expected to affect the licensee’s right to a
| i cense under this act.

SECTION 16. (1) (a) Each person who in performng the

functions and duties of a private investigator in this state on

July 1, 2005, shall have one hundred eighty (180) days after the
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board is duly constituted to apply to the board for a registration
card.

(b) A registration card nay be issued to an apprentice
by the board pendi ng i ssuance of a pernmanent registration card.
The registration card for the apprentice shall be valid for not
nore than one (1) year.

(c) Individuals required to obtain a registration card
under the provisions of this act shall request an application form
fromthis board and upon conpl etion thereof shall imrediately
forward the sworn application to the board.

(d) (i) The board shall prescribe by rule the formfor
such applications and procedures for their subm ssion,
consi deration and disposition, including the fee to acconpany the
application.

(ii1) To be eligible to apply for a registration
card, an individual shall have the sane qualifications required of
an applicant |listed under Section 7 of this act.

(2) Each investigator shall carry his or her registration
card whenever he or she is performng the duties of a private
investigator, and it shall be exhibited upon request. The
registration card shall entitle the registrant to performthe
duties of a private investigator as |long as the registrant
mai ntains his or her eligibility under the provisions of this act.

(3) The registration card shall bear the nanme of the
enpl oyer, an identifying nunber, photograph and any ot her
identifying data required by the board.

(4) After receipt of an application for a registration card,
the board shall conduct an investigation to determ ne whether the
facts set forth in the application are true. Actions by the board
to approve or deny an application for a registration card shall be
the sane as that action taken to deny or approve an application

for license as provided under Section 12 of this act.
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592 (5 (a) In the event that the board denies, suspends or
593 revokes a registration card, the cardhol der, upon receipt of the
594 notice of denial, suspension or revocation, shall inmmediately
595 cease to performthe duties of a private investigator, unless
596 specifically authorized to continue work by order of the board or
597 by a court of conpetent jurisdiction within the state.

598 (b) Both the cardhol der and the enpl oyer shall be

599 notified by the board of its final action to deny, suspend or

600 revoke a registration card.

601 (6) (a) Registration cards issued by the board shall be
602 wvalid for one (1) year. The registrant shall be required to

603 advise the board of any changes in his or her status or pernmanent
604 address during that period. The cardholder shall file a

605 registration card renewal formwth the board not less than thirty
606 (30) days prior to the expiration of the card, together with the
607 fee for renewal. The renewal application shall include a

608 statenent by the registrant that he or she continues to neet the
609 qualifications for a private investigator as set forth by the
610 board. The renewal application shall be acconpanied by a

611 statenent fromthe |licensee that the registrant has satisfactorily
612 conpleted the required training as prescribed by the board.

613 (b) The board may refuse to renew a registration card
614 and shall pronmptly notify the cardhol der of its intent to refuse.
615 The cardholder, within fifteen (15) days after recei pt of such
616 notice, may request a hearing on the refusal, in the sanme manner
617 and in accordance with the sane procedure as that provided in
618 Section 56 of this act.

619 (c) A licensee or enployer shall notify the board

620 wthin ten (10) days after the death or term nation of enploynent
621 of any of its enployees who are registrants. Licensees or

622 enployers subject to this act shall notify the board within ten
623 (10) days upon receipt of information relating to a registrant’s

624 loss of eligibility to hold such a card.
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(7) (a) Any individual who changes his or her pernmanent
residence to this state fromany other state which the board
determ nes has selection, training and simlar requirenents at
| east equal to those required under this act, and who holds a
valid registration, comm ssion, identification or simlar card
i ssued by the other state through the |icensee, may apply for a
registration card on a form prescribed by the board upon the
paynment of a transfer fee. Upon certification by the |licensee
that the individual has conpleted the training prescribed by the
other state, the board shall issue the individual a registration
card.

(b) In the event that a person who holds a registration
card term nates enploynent with one (1) enployer and is reenpl oyed
within five (5) cal endar days as an investigator w th another
enpl oyer, the new enployer, within seventy-two (72) hours of such
reenpl oynent, shall submt to the board a notice of the change on
a formprescribed by the board, together with a transfer fee. The
board shall then issue a new registration card reflecting the nanme
of the new enpl oyer.

(c) Upon receipt of that new card, the cardhol der shal
i medi ately return the old card to the board. The hol der may
continue to work as an investigator for the new enployer while the
board is processing the change in application. The hol der of a
registration card who term nates enpl oynent and who i s not
reenpl oyed as an investigator within five (5) cal endar days, shal
surrender, wthin twenty-four (24) hours of the fifth cal endar
day, the registration card to the former enployer. The enpl oyer
shall return the cancelled registration card to the board wi thin
five (5) business days after receiving it.

(8 A registration card shall be subject to expiration and
renewal during the period in which the holder of the card is

subj ect to an order of suspension.
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SECTION 17. (1) The board shall approve all training

progr ans.
(2) Al training required by this act shall be adm nistered

by a |icensee who:

(a) |Is approved by the board.

(b) Meets the qualifications of an applicant required
by Sections 7 and 8 of this act.

(c) Has a mnimum of three (3) years supervisory
experience with a contract investigator conpany or proprietary
i nvesti gator organization.

SECTION 18. (1) The board shall assess the follow ng

schedul e of fees which shall not be refundabl e:

(a) Private investigator agency:

(i) Application fee....................... $ 25.00
(ii) Examination fee...................... $ 50.00
(iii) Reexamination fee................... $ 25.00
(tv) Initial license fee.................. $200. 00
(v) Annual renewal license fee............ $200. 00

(vi) Replacenment fee for a | ost, destroyed or
mutilated license. . ... ... .. . . . . . e $ 25.00

(b) Private investigator or apprentice investigator:

(i) Application fee....................... $ 25.00
(ii) Examination fee...................... $ 50.00
(iii) Reexamination fee................... $ 25.00
(tv) Initial license fee per investigator or

APPr BNt CB. .t e $ 50.00
(v) Annual renewal license fee............ $ 50.00

(c) The board shall assess a reasonable training class
fee not greater than an anmobunt necessary to cover the actual costs
for the conduct of the training class.

(2) Al fees shall be paid by check or noney order nade

payabl e to the board.
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(3) Any fees payable by a registrant under this act, or paid
by a licensee on the registrant's behal f, or any deposits which
may be required by a |licensee froma registrant under this act,
may be deducted from any wages payable to the registrant by the
| i censee. However, no such deduction shall reduce the hourly wage
of the registrant below that required by the applicable m ni nrum
wage | aw.

SECTION 19. (1) A license shall expire annually on the date

of issuance unl ess renewed by paynent of the required renewal fee
at least thirty (30) days prior to its expiration. The board
shall notify the licensee of the renewal at his or her |ast known
address at |east sixty (60) days in advance of the expiration and
on the expiration date. If a license is not renewed within thirty
(30) days after the expiration date, it shall be deened to have
| apsed and to be invalid. The delinquent private investigator
busi ness or the private investigator shall apply again for initial
licensure. |If the license renewal is made prior to the thirty-day
grace period but after the expiration date, the private
i nvestigator business shall pay a fine of Thirty-five Dollars
($35.00) and an additional Twenty Dol lars ($20.00) per
i nvesti gat or.

(2) The board shall use the sane |icense nunber when i ssuing
a renewed |license as that issued for the original |license or shal
deny renewal within thirty (30) days. The board shall pronptly
notify the licensee if it refuses to renew the |icense.

(3) The licensee, within fifteen (15) days after receipt of
the board s notice of refusal, shall cease engaging in the private
i nvesti gat or busi ness.

SECTION 20. (1) A person holding a license to engage in the

private investigator business issued to himor her by a proper
authority of any state, territory or possession of the United
States, or the District of Colunbia, which has |icensing

requi renents conparable to M ssissippi, and who in the opinion of
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the board otherw se neets the requirenents of this act, upon
application, nmay be licensed w thout further exam nation.

(2) The board shall have the power to enter into an
agreenent with other states or territories or possessions of the
United States or wwth the District of Colunbia for reciprocity or
recognition of private investigators duly |licensed by such states,
territories or possessions or the District of Colunbia. The
agreenents shall allow those investigators to provide and perform
private investigative work in M ssissippi upon such terns as set
forth in the agreenent.

SECTION 21. (1) The board may refuse to issue or nmay

suspend, revoke or inpose probationary or other restrictions on
any |license issued under this act for good cause shown whi ch shal
i ncl ude the foll ow ng:

(a) Conviction of a felony or entry of a plea of guilty
or nolo contendere to a felony charge under the laws of the United
States or of any state.

(b) Deceit or perjury in obtaining any certificate or
|l i cense i ssued under this act.

(c) Providing false testinony before the board.

(d) Efforts to deceive or defraud the public.

(e) Professional inconpetency or gross negligence.

(f) Rendering, submtting, subscribing or verifying
fal se, deceptive, m sleading or unfounded opinions or reports.

(g) The refusal of the licensing authority of another
state to issue or renew a license, permt or certificate to
practice in that state, or the revocation of, suspension of, or
other restriction inposed on a license, permt or certificate
i ssued by such licensing authority.

(h) Aiding or abetting a person to evade the provisions
of this act or know ngly conbining or conspiring with an

unl i censed person, or acting as an agent, partner, associate or

H B. No. 776 *HRO3/R678*
05/ HRO3/ R678
PAGE 23 (CTE\LH)



754
755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785

ot herwi se, of an unlicensed person wth intent to evade provisions
of this act.

(1) Violation of any provision of this act or any rules
and regul ations of the board or rules of professional conduct
promul gated by the board.

(2) The board, as a probationary condition or as a condition
of the reinstatenent of any |icense suspended or revoked
hereunder, may require the holder to pay all costs of the board
proceedi ngs, including investigators', stenographers' and
attorneys’ fees.

(3) Anmjority vote of the board shall be required for the
revocation of any license. A majority vote of the board shall be
requi red for suspension of any |license or the inposition of costs
or fines in excess of Five Hundred Dol lars ($500.00).

(4) Any license certificate suspended, revoked or otherw se
restricted by the board may be reinstated by majority vote of the
board.

SECTION 22. (1) It shall be unlawful for any person

knowi ngly to commt any of the follow ng acts:

(a) Provide contract or private investigator service
W t hout possessing a valid |license.

(b) Enmploy an individual to performthe duties of a
private investigator who is not the holder of a valid registration
card.

(c) Designate an individual other than a private
i nvestigator to circunvent the requirenents of this act.

(d) Knowi ngly nmake any fal se statenent or nateri al
om ssion in any application filed with the board.

(e) Falsely represent that a person is the holder of a
valid |icense or registration.

(f) Violate any provision of this act or any rule or

regul ati on of the board.
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(2) It shall be unlawful for any private investigator
knowi ngly to commt any of the follow ng:

(a) Make any statenent which woul d reasonably cause
anot her person to believe that the private investigator functions
as a sworn peace officer, or other official of the state or of any
of its political subdivisions, or an agency of the federal
gover nnment .

(b) Fail to conmply with the regul ations issued by the
board or with any ot her requirenents under the provisions of the
act .

(c) Divulge to anyone, other than his or her enployer,
or to such persons as his or her enployer may direct, or as may be
required by law, any information acquired during such enpl oynent
that nmay conprom se the enployer or assignnment to which he or she
has been assigned by such enpl oyer.

(d) Possess a license or registration card issued to
anot her person.

SECTION 23. (1) No person shall engage in the business of

providing private investigators except in accordance with the
provisions of this act and the rules and regul ati ons adopted by
t he board hereunder.

(2) Woever willfully violates any provisions of this act
shall be fined not |ess than One Thousand Dol | ars ($1, 000.00), nor
nore than Five Thousand Dol l ars ($5,000.00) or inprisoned for not
| ess than three (3) nonths nor nore than one (1) year, or both.

SECTION 24. (1) In addition to or in lieu of the crimnal

penal ties and adm ni strative sanctions provided in this act, the
board is enpowered to issue an order to any person or firm engaged
in any activity, conduct or practice constituting a violation of
any provision of this act, directing such person or firmto
forthwith cease and desist fromsuch activity, conduct or

practice. Such order shall be issued in the name of the State of

M ssi ssi ppi under the official seal of the board.
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(2) If the person or firmto whomthe board directs a cease
and desi st order does not cease and desist the prohibited
activity, conduct or practice within tw (2) days from service of
such cease and desist order by certified mail, the board may seek,
in any court of conpetent jurisdiction and proper venue, a wit of
i njunction enjoining such person or firmfromengaging in the
activity, conduct or practice.

(3) (a) Upon proper showi ng of the board that such person
or firmhas engaged in any activity, conduct or practice
prohibited by this act, the court shall issue a tenporary
restraining order restraining the person or firmfromengaging in
unl awful activity, conduct or practices pending the hearing on a
prelimnary injunction, and in due course a permanent injunction
shall be issued after a hearing, commanding the cessation of the
unl awful activity, conduct, practices conplained of, all wthout
the necessity of the board having to give bond as usually required
in such cases.

(b) A tenporary restraining order, prelimnary
i njunction or permanent injunction issued hereunder shall not be
subj ect to being rel eased upon bond.

SECTION 25. (1) Al fees and funds collected by the board

fromevery source shall be paid into the State Treasury and shal
be credited to a special fund hereby created in the State Treasury
and designated as the fund for the M ssissippi State Board of
Private | nvestigator Exam ners.

(2) The nonies in the fund shall be used solely to
effectuate the provisions of this act and only in the anmounts
appropriated each year by the Legislature to the board.

(3) Al unexpended and unencunbered nonies in the fund at
the end of the fiscal year shall remain in the fund. The nonies
in the fund shall be invested by the Treasurer in the sanme manner
as nonies in the State General Fund. Al interest earned on

noni es invested by the Treasurer shall be deposited in the fund.
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SECTI ON 26. The adoption of any rule or regulation,

gui del i ne, substantive procedure or code of conduct by the board
shal |l be subject to the provisions of the Admnistrative
Procedures Act; however, such rules shall be subject to

| egi sl ative oversight by the House Judiciary B Conmttee and
Senat e Business and Financial Institution Conmttee.

SECTI ON 27. The chairperson (chair) of the Board of Private

| nvesti gator Exam ners (board) shall exercise general supervision
of the board's affairs, shall preside at all neetings when
present, shall appoint the commttees within the board and shal
performall other duties pertaining to the office as deened
necessary and appropri ate.

The vice chairperson shall performthe duties of the chair in
his or her absence or such other duties as may be assigned by the
chair.

SECTION 28. (1) The executive director shall be the chief

adm nistrative officer and shall serve at the pleasure of the
board.

(2) Subject to the supervision of and direction of the
board, the executive director shall:

(a) Act as the board's recording and correspondi ng
secretary and shall have custody and naintain the records of the
boar d;

(b) Cause witten mnutes of every neeting to be taken
and mai nt ai ned;

(c) Arrange the order of business of all neetings and
notify all persons who are to appear at such neeting;

(d) Act as treasurer and receive and deposit all funds,
and keep the records and books of account of the board s financial
affairs;

(e) Attest all item zed vouchers for paynent of

expenses of the board;
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(f) Prepare such reports to the Governor and
Legi slature as required by | aw or as requested by sane;

(g) Keep the board's seal and affix it to such
instrunments and nmatters that require attest and approval of the
board; and

(h) Performsuch other duties as directed by the board.

(3) The executive director may spend up to Five Hundred
Dol I ars ($500.00) for board purchases without prior approval by
t he board or the chair.

SECTION 29. (1) Meetings shall be announced and held in

accordance with the Adm nistrative Procedures Act. A quorumto
transact any business of the board shall not be |l ess than four (4)
of its menbers.

(2) The executive director shall give a witten notice to
all interested nenbers of the public who make a tinely witten
request for notice of any board neeting.

(3) Mnutes of neetings will be nmade avail able upon witten
request to the board and a nonetary fee will be assessed in
accordance wth the D vision of Adm nistration rules and
regul ati ons governing public records of any individual or conpany
requesti ng such m nutes.

(4) Each board nenber shall have one (1) vote on all matters
before the board. Proxy voting is not allowed. A nmgjority vote
of the nmenbers at any neeting shall be required for any board
actions.

SECTION 30. (1) The official seal of the board consists of

the M ssissippi state seal with the title of the board in the
outer circle.

(2) No person or |licensee shall use any facsimle
reproduction or pictorial portion of the seal of the State of
M ssi ssi ppi on any badge, credentials, identification card or
ot her nmeans of identification used in connection with any activity

regul ated under this act.
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SECTION 31. (1) Standing conmttees of the board are:

(a) Ceneral commttee, whose duties include special
projects as authorized by the chair;

(b) Finance commttee, whose duties include periodic
revi ew of the budget, recomrendati ons regarding the establishnent
of fees charged by the board and recommendati ons to the board
regarding all expenditures in excess of Five Hundred Dol |l ars
($500. 00); and

(2) The chair shall appoint nenbers to any comm ttees as
needed to fulfill the duties of the board.

SECTION 32. Any conplaint to the board nust be in witing,

signed by the individual making said conplaint and include an
appropriate neans by which to contact said individual for
i nvestigative purposes.

SECTION 33. A public comment period shall be held at or near

t he begi nning of each board neeting. Persons desiring to present
public comments shall notify the board chairman or the executive
director no |ater than the beginning of the neeting. However, to
assure that an opportunity is afforded all persons who desire to
make public comrents, the chairman shall inquire at the beginning
of the nmeeting if there are additional persons who wish to
comment. The chairman shall allot the tine available for the
public comments in an equitable manner anong those persons
desiring to coment, limting each person to a maxi mnum of three
(3) mnutes, with the total coment period not to exceed thirty
(30) mnutes. Each person making public comrents shall identify
hi nsel f or herself and the group, organi zation or conpany he or
she represents, if any.

SECTI ON 34. In addition to the definitions set forth in

Section 3 of this act, the followng terns shall have the neanings

ascri bed unless the context clearly requires otherw se:
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(a) "Branch office" nmeans a separate office which is
part of a conpany licensed by the Board of Private |Investigator
Exam ners.

(b) "Branch manager"” neans the individual having prim
facie responsibility and liability for a branch office.

(c) "Personal service" nmeans process served on any
person, when required, may be made by the board mailing, by
certified or registered mail, to the person’s |ast known address.

(d) "Qualifying agent” nmeans a responsible officer or
executive enpl oyee of an investigative conpany.

(e) "Rule" nmeans any agency statenent of general
applicability that inplenents, interprets or prescribes | aw or
policy, or describes the procedure or practice requirenents of the
board. It does not include statenments concerning only the
i nternal managenent or organi zation and not affecting private
rights or procedures.

SECTION 35. (1) The board shall issue a two-part

application:
(a) Part | shall be designated for investigative
agenci es; and
(b) Part Il shall be designated for individual
i nvesti gators.
(2) Application shall be sent to all persons requesting
application for licensing in the State of M ssissippi.
(3) The application shall contain the follow ng information:
(a) Mnimumstatutory requirenents for obtaining a
license in the State of M ssissippi;
(b) Instructions explaining requirenents of the
application; and
(c) A schedule of licensing fees for an agency and
i ndi vi dual
(4) Information requested on the application shall include

the foll ow ng:
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981 (a) Conpany, partnership or corporation history;

982 (b) Personal history;

983 (c) Marital status;

984 (d) Education;

985 (e) Mlitary service;

986 (f) Enploynment history;

987 (g) Character references;

988 (h) Investigative history;

989 (i) M scellaneous questions regarding:

990 (i) Involvenent of overthrow by force of our

991 governnent;

992 (i1i) Crimes involving noral turpitude;
993 (ii1) Felony convictions;
994 (iv) Any unfavorabl e background incidents the

995 applicant should share with the board;

996 (j) Consent for service of process (out-of-state
997 licensees only); and
998 (k) Notarized statenment confirmng the accuracy of the

999 information contained in the application.

1000 (5) |If the applicant is a sole proprietor, he or she nust
1001 furnish a copy of his or her occupational |license with the

1002 application.

1003 (6) Applicants nust submt appropriate fees along wth the
1004 application. An adm nistration fee of Twenty-five Dollars

1005 ($25.00) nmade payable to the board will be assessed on all checks
1006 returned fromthe bank and deened nonsufficient funds.

1007 (7) No person shall make an application to the board as
1008 qualifying agent unless that person intends to maintain and does
1009 nmaintain that supervisory position on a regular, full-tinme basis.

1010 SECTION 36. In addition to the requirenents for |icensing

1011 renewal set forth in Section 19 of this act, applicants for
1012 licensing renewal shall be required to submt a certification to

1013 the board that the applicant for |icense renewal has not been
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convicted of a felony during the past year. The fee notice sent
out for licensing renewal shall contain this certification.

SECTION 37. (1) A qualified school may be approved to

conduct forty-hour training classes required for |icensing by
submtting a letter of request for approval by the board. The
request shall include the foll ow ng:

(a) Nane and | ocation of school;

(b) Omer of school;

(c) Copy of occupational |icense;

(d) List of course of study;

(e) Nane, address, profession and educational and
i nvestigative experience of each instructor teaching a private
i nvestigation course; and

(f) Notarized statenent that each instructor has a
m ni mum of three (3) years supervisory experience wth a contract
i nvestigator conpany or proprietary investigator organization.

(2) Course instructors may invite a licensed attorney at |aw
or licensed M ssissippi private investigator to suppl enent |esson
pl ans regarding the course taught by the instructor.

(3) Course instructors, whether full or part tinme, shal
apply for a license and take the witten exam nation prior to
conducting any private investigation cl asses.

SECTION 38. (1) To be licensed, an applicant nust pass a

written exam nation, unless exenpt by the grandfather clause,
state statute or board resolution. The passing grade of the
exam nation shall be as established by the board.

(2) A person who has not successfully passed the exam nation
can reapply to take the exam nation twice within a twelve-nonth
period. If, after two (2) attenpts, the individual has not
successfully passed the exam nation as required, appropriate board
action wll be taken.

SECTION 39. (1) Licenses, when issued, shall be in the form

of a wall certificate no | arger than eight and one-half (8-1/2)
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i nches by eleven (11) inches in size. The certificate shal
contain the follow ng information:

(a) Nane of |icensee and/or agency nanme under whose
authority the license is granted;

(b) Addresses of the agency location(s) (main office
and branch offices) responsible for |icensee;

(c) Nunber of I|icense;

(d) Date of issue;

(e) Date of expiration (to be issued every year and may
be affixed to certificate in lieu of issuing a new certificate);

(f) The official state insignia;

(g) Agency and qualifying agent if |icensee;

(h) Private investigator and agency under whose
authority he or she is assigned,

(i) Signature of executive director;

(j) Signature of chairman of the board; and

(k) The official Board of Private Investigator
Exam ners seal

(2) The license certificate shall remain the property of the
board and will be surrendered upon witten request fromthe board.
(3) Licenses issued by the board shall be valid for a

one-year period to begin fromthe date application was approved by
t he board.

SECTION 40. (1) Conpanies wishing to do business in

M ssi ssi ppi nust either incorporate here or be duly qualified to
do business within this state with a valid certificate of
authority issued by the Secretary of State, and shall have an
agent for service of process designated as required by | aw

(2) Qut-of-state conpanies, or individuals wishing to do
busi ness in M ssissippi, who satisfied all the licensing
requi renents outlined by Sections 7 and 8, nay do so w thout
exam nation if the state under which it holds a valid |license has

| i censing requirenents conparable to those of M ssi ssippi.
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Verification of satisfactory conpletion of such other state’s
exam nation nust be submitted to the board. |If the out-of-state
conpany or individual is |icensed by a state that does not have
| i censing requirenents conparable to those of M ssissippi, then
t he conpany or individual nust satisfy all the licensing
requi renents outlined in Sections 7 and 8.

(3) Fees for out-of-state conpanies are the sane as for
i n-state conpani es except that an out-of-state conpany shall be
required to pay the board for the cost of transportation, |odging
and neals at the M ssissippi state rate when an exam nation of
records is perfornmed if those records are kept out of state.

SECTION 41. (1) A licensed agency with its principal place

of business in the State of M ssissippi and a previously
unlicensed individual domciled and residing in the State of
M ssi ssippi nay apply for the licensing of the previously
unli censed individual as an apprentice as foll ows:

(a) Aletter of intent to sponsor shall be sent to the
board by the |icensed agency, along with the apprentice
application, indicating the agency’s intent to accent the
sponsorship and responsibility for the apprentice applicant.

(b) Upon receipt of a letter of intent to sponsor and
the conpleted application fromthe apprentice candi date, the
chai rman of the board shall issue a |letter acknow edgi ng the
recei pt of sane, provided the apprentice |license applicant
satisfies the requirenents pronul gated by the board and all fees
requi red by | aw have been paid. The letter shall serve as a
tenporary apprentice registration card until the board neets to
consider the application and the issuance of the official
apprentice registration card.

(c) No agency may sponsor any nore than six (6)
apprentice investigators at any one tine, and no person shall be
| i censed as an apprentice if he or she has been |licensed as an

apprentice before.
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(2) An apprentice license shall be effective for one (1)
year only; and the apprentice shall operate as a private
i nvestigator only under the inmediate direction, control and
supervi sion of the sponsoring agency during that tine.

(3) (a) The sponsoring agency shall be directly responsible
for the supervising and training of the apprentice.

(b) In addition, the sponsoring agency shall be
responsi ble for educating the apprentice in the foll ow ng areas:

(1) Know edge of the private investigator business
and the |l aws regul ating sanme and the rules and regul ati ons
regul ating the practice as a private investigator in this state;

(11) Ceneral federal and state constitutional
principl es;

(ti1) General information regarding invasion of
privacy |aws, search and seizure |aws and rel ated procedures and
state conceal ed weapons | aw,

(itv) Surveillance techniques;

(v) Photograph principles: video and still; and

(vi) Ceneral information regarding the assenbling
of public information fromclerk of court offices and court
records.

(4) (a) The apprentice registration card shall remain valid
for only one (1) year fromthe date of the letter serving as the
tenporary registration card or issuance of the official apprentice
regi stration card, whichever is first, and only so long as the
apprentice i s working under the supervision of a |licensed sponsor
agency.

(b) During the apprenticeship period, the apprentice
nmust attend the forty-hour training course approved by the board.

(c) An apprentice license may be transferred to anot her
agency provided the other agency neets all the requirenents of |aw
and this section of the rules and regul ations, particularly the

filing of the letters of intent, regardi ng sponsorship.
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SECTI ON 42. Notification required by Section 15 of this act

of changes in information to be furnished by a |icensee shal
i ncl ude:

(a) Termnation of a branch manager;

(b) Change of agency nane;

(c) Change of agency address;

(d) Change of agency tel ephone nunber; and

(e) Change of ownership if agency is sole
propri et orship.

SECTI ON 43. The registration card shall be no | arger than

two and one-fourth (2-1/4) inches by four (4) inches in size. The
registration card shall contain the foll ow ng information

(a) Nane of investigator;

(b) Nane of agency under whose authority license is
i ssued;

(c) Date of expiration;

(d) Current two (2) inches by two (2) inches col or
phot ogr aph;

(e) Drivers |icense nunber;

(f) Conpany nane;

(g) Conpany address (city and state);

(h) License nunber;

(i) Signature of executive director;

(j) Signature of |icense hol der;

(k) State insignia; and

(I) Board seal

SECTION 44. In addition to the fees provided by Section 18

of this act, the follow ng schedul e of fees shall be assessed:
(a) For licensee or any business entity enploying nore
than one (1) investigator:

(1) Renewal within thirty (30) days after

expiration of license...... ... ... .. . . . . . . i $200. 00
(i1) Late fee....... ... .. $ 35.00
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(iii) Per investigator.................... $ 20.00
(iv) Transfer of agent.................... $ 25.00
(b) For private investigator enployed by a conpany or
corporation, or apprentice investigator:
(i) Annual renewal license fee............ $ 50.00
(11) Replacenment fee for a | ost, destroyed or
mutilated license. . ... ... .. . $ 25.00

(itii1) Renewal within thirty (30) days after

expiration of license........ ... .. . . . . . . $ 50.00
(iv) Late fee........ ... .. $ 35.00
(v) Transfer of agency.................... $ 25.00

(c) Any individual, partnership or corporation actively
operating in the private investigation business since July 1,
2005, who did not apply to the board for a license, wll be
assessed an adm nistrative fee in the anount of the yearly renewal
fee as prescribed by |aw, per year for each year past July 1,
2005.
SECTI ON 45. (1) Each licensed private investigator is

required to conplete a m nimum of eight (8) hours of approved
i nvestigative educational instruction within the one-year period
imredi ately prior to renewal in order to qualify for a renewal
| i cense.

(2) Each licensed private investigator is required to
conplete and return the M ssissippi State Board of Private
| nvestigative Exam ners (MSBPI E) continui ng educati onal conpliance
formw th the request for |license renewal each year. The form
shal | be signed under penalty of perjury and shall include
docunent ati on of each hour of approved investigation educational
i nstruction conpl et ed.

(3) Any licensee who wishes to apply for an extension of
tinme to conpl ete educational instruction requirenments nmust submt
a letter of request setting forth reasons for the extension

request to the Executive Director of the M ssissippi State Board
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of Private Investigative Exam ners (MSBPIE) thirty (30) days prior
to license renewal. The training commttee shall rule on each
request. |If an extension is granted, the investigator shall be
granted thirty (30) days to conplete the required hours. Hours
conpleted during a thirty-day extension shall only apply to the
previ ous year.

SECTI ON 46. An investigator shall provide conpetent

representation to a client. Conpetent representation requires the
| egal know edge, skill, thoroughness and preparation reasonably
necessary for the investigation.

SECTION 47. (1) Both investigator and client have authority

and responsibility in the objectives of the investigation. The
client has ultimate authority to determ ne the purposes to be
served by the investigation, within the limts inposed by |aw and
the investigator’s professional obligations.

(2) An investigator may limt the objectives of the
representation if the client consents after consultation.

(3) An investigator shall not encourage a client to engage
or assist a client, in conduct that the investigator knows is
crimnal or fraudulent. An investigator, however, may discuss the
| egal consequences of any proposed course of conduct with a client
and nmay advise a client to seek | egal counsel for assistance in
making a good faith effort to determne the validity, scope,
meani ng or application of the | aw.

(4) Wen an investigator knows that a client expects
assi stance prohibited by the Rules of Professional Conduct or
other law, the investigator shall consult with the client
regarding the relevant limtations of the investigator’s |awful
conduct .

SECTI ON 48. An investigator shall act wth reasonable

diligence and pronptness in representing a client.
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SECTION 49. (1) An investigator shall keep a client

reasonably infornmed about the status of a matter and pronptly
conply with a reasonabl e request for information.

(2) The investigator shall give the client sufficient
information to participate intelligently in decisions concerning
the objectives or the representation and the neans by which they
are to be pursued, to the extent the client is willing and able to
do so.

SECTION 50. (1) An investigator shall not revea

information relating to representation of a client unless the
client consents after consultation, except for disclosures that
are inpliedly authorized in order to carry out the representation,
and except as stated in subsection (2).

(2) An investigator may reveal such information to the
extent the investigator reasonably believes necessary:

(a) To prevent the client fromcommtting a crim nal
act that the investigator believes is likely to result in inmm nent
death or substantial bodily harm or

(b) To establish a claimor defense on behalf of the
investigator in a controversy between the investigator and the
client, to establish a defense to a crimnal charge or civil claim
agai nst the investigator based upon conduct in which the client
was involved, or to respond to allegations in any proceedi ng
concerning the investigator’s representation of the client.

SECTION 51. Loyalty is an essential elenent in the

investigator’s relationship to a client. Therefore:

(a) An investigator shall not represent a client if the
representation of that client wll be directly adverse to the
representations of another client, unless:

(1) The investigator reasonably believes the
representation wll not adversely affect the relationship with the
other client; and

(1i1) Each client consents after consultation.
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(b) An investigator shall not represent a client if the
representation of that client may be materially limted by the
investigator's responsibilities to another client or to a third
person, or by the investigator's own interest, unless:

(1) The investigator reasonably believes the
representation wll not be adversely affected; and

(i1) The client consents after consultation. Wen
representation of nultiple clients in a single matter is
undertaken, the consultation shall include explanation of the
inplications of the conmopn representation and the di sadvant ages
and risks invol ved.

SECTION 52. As a general principle, all transactions between

client and investigators should be fair and reasonable to the
client. Furthernore, an investigator may not exploit the
representation of a client or information relating to the
representation to the client’s disadvantage. Exanples of
violations include, but are not limted to, the foll ow ng:

(a) An investigator shall not enter into a business
transaction with a client or know ngly acquire an ownership,
possessory, security or other pecuniary interest adverse to a
client unless:

(1) The transaction and terns on which the
i nvestigator acquires the interest are fair and reasonable to the
client and are fully disclosed and transmtted in witing to the
client in a manner which can be reasonably understood by the
client;

(ii) The client is given a reasonable opportunity
to seek the advice of independent counsel in the transactions; and

(ti1) The client consents in witing thereto;

(b) An investigator shall not use information relating
to representation of a client to the disadvantage of the client

unl ess the client consents after consultation.
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SECTION 53. An investigator who has fornerly represented a

client in a matter shall not thereafter:

(a) Represent another person in the sane or a
substantially related matter in which that person’s interests are
materially adverse to the interests of the former client unless
the fornmer client consents after consultation; or

(b) Use information relating to the representation to
t he di sadvantage of the former client except when the information
derived fromindependent sources has becone generally known.

SECTION 54. (1) Upon initial contact froma private

citizen, a contract may be offered on all matters.
(2) The contract shall contain, but may not be limted to,
the follow ng information:
(a) Nane, address and phone nunber of investigative
agency;
(b) Nane, address and phone nunber of private
i nvestigator responsi ble for case work;
(c) Schedule of fees to be charged;
(d) Purpose and scope of investigation,;
(e) Limtations of responsibility to investigative
agency;
(f) Limtations of responsibility to client;
(g) Signature of client;
(h) Signature of two (2) w tnesses;
(1) Date agreenent was signed; and
(j) Contracts shall be nmade in duplicate:
(i) One (1) copy for the client;
(i) ©One (1) copy shall be retained in the
i nvestigative case file for a period of three (3) years.

SECTI ON 55. The use of a private investigator badge shall be

optional. Should the investigator choose to carry a badge and

display it, he or she shall be obligated to identify hinself or
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herself as a private investigator at such tines as the badge is
di spl ayed.
SECTI ON 56. A request for a hearing on a conplaint before

the Board of Private Investigator Exam ners shall contain the
fol | ow ng:

(a) The full nane, address and tel ephone nunber of the
person requesting the hearing;

(b) The full nane, address and tel ephone nunber of any
per son whose interest could be affected by the hearing;

(c) A plain and concise statenent of the conpl aint;

(d) A receipt showing a copy of the conplaint has been
sent to the person or a statenment fromthe executive director
stating that a copy of said conplaint had been delivered to the
person nanmed in the conplaint;

(e) Al conplaints or requests for a hearing before the
Private I nvestigator Exam ners Board nust be made by certified or
registered mail to the executive director or the Pl board.

SECTION 57. In the course of representing a client, an

i nvestigator shall not know ngly:

(a) Mke a false statenent of material fact or lawto a
third person; or

(b) Fail to disclose a material fact to a third person
when disclosure is necessary to avoid assisting a crimnal or
fraudul ent act by a client, unless disclosure is otherw se
prohi bited by this act.

SECTION 58. It is professional m sconduct for an

i nvestigator to:

(a) Violate or attenpt to violate the Rul es of
Pr of essi onal Conduct or to know ngly assist or induce another to
do so, or do so through the acts of another;

(b) Commt a crimnal act or any other act that
reflects adversely on the investigator’s honesty, trustworthiness

or fitness as an investigator in other respects;
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(c) Engage in conduct involving dishonesty, fraud,
deceit or m srepresentation;

(d) Except upon the expressed assertion of a
constitutional privilege, to fail to cooperate with the Ethics
Commttee in its investigation of alleged m sconduct, or

(e) Threaten to file crimnal charges solely to obtain
an advantage in a civil matter.

SECTI ON 59. An investigative agency nust apply and pay al

occupational fees required to conduct business in the jurisdiction
whi ch he or she is to conduct business.

SECTION 60. Any licensed private investigator my

voluntarily informthe board by nail of a substance abuse problem
w t hout adverse action taken by the board. |In doing so, the
private investigator is subject to the board's recommendation to
enter a substance abuse facility, and upon conpletion of
successful treatnment, shall furnish proof of conpletion fromsaid
facility. Failure to successfully conplete a substance abuse
programw || subject the investigator to disciplinary action by

t he board.

SECTION 61. (1) An investigator shall, when advertising

years of experience, clearly state the actual years of experience
within the private investigative industry.

(2) Wen advertising years of experience in the private
investigative industry, the ad nust indicate if it is a tota
nunber of years for one (1) certain investigator or a conbi ned
total of all investigators.

(3) An investigator shall, prior to advertising a
certification designation furnish the Board of Private
I nvestigators with a copy of their certificate and the certificate
nunber .

(4) When using the termcertification in advertising, the

certified investigator’s nanme nust acconpany the designation.
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SECTI ON 62. These rules govern the board' s imtation,

consi deration and adjudi cation of adm nistrative conplaints
provi di ng cause under |aw for denial, nodification, suspension or
revocation of a license, inposition of probation on, or other

di sci plinary action agai nst any person requesting or holding a

| icense, permt, certification or registration issued by the board
or any applicant therefor.

SECTION 63. (1) Proceedings to adjudicate an admnistrative

enforcenment action shall be initiated by the filing of a witten
conplaint with the board. 1t shall be signed by a nenber of the
board appoi nted and designated by it as investigatory officer with
respect to the subject matter of the conplaint. The accused

| i censee shall be naned as respondent in the proceedings.

(2) The conplaint shall set forth, in separately nunbered
par agraphs, a concise statenent of the material facts and natters
all eged and to be proven by the investigating officer including
the facts giving rise to the board's jurisdiction over respondent,
the facts constituting | egal cause for the adm nistrative action,
and the statutory, regulatory or other provision alleged to have
been violated by the respondent. The conplaint shall concl ude
wth a request for the admnistrative sanction or other relief
sought by the investigating officer and shall bear the nane,
address and tel ephone nunber of counsel engaged by the board to
present the case at evidentiary hearing before the board.

SECTION 64. (1) Upon the filing of an adm nistrative

conpl ai nt under Section 56, the board shall docket the conplaint
and schedule it for hearing before the board not |ess than
forty-five (45) days nor nore than one hundred eighty (180) days
thereafter. For good cause, the tine nay be | engthened or
shortened as the board determ nes nay be necessary or appropriate
to protect the public interest or upon the notion of the
investigating officer of respondent. 1In the event that the

respondent’s |license, permt, certification or registration has
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been suspended by the board pendi ng hearing, under Section 21,
evidentiary hearing on the conplaint shall be noticed and
schedul ed not nore than forty-five (45) days after the filing of
the conpl ai nt.

(2) Awitten notice of the conplaint and the tine, date and
pl ace of the schedul ed hearing thereon shall be served upon the
respondent by registered, return receipt requested mail, as well
as by reqgular first class mail at the nost current address for the
respondent as reflected in the official records of the board or by
personal delivery of the conplaint to the respondent. The date of
service shall be the day of personal service or the third business
day after the date of posting the registered or certified notice.
The notice shall include a statenent of the |legal authority and
jurisdiction under which the hearing is to be conducted and shal
be acconpanied by a certified copy of the adm nistrative
conpl ai nt.

SECTION 65. (1) Wthin fifteen (15) days of service of the

conpl aint or such longer tine as the board, on notion of the
respondent, may permt, the respondent may answer the conpl ai nt
adm tting or denying each of the separate allegations of fact and
of law set forth therein. Any matter admtted by respondent shal
be deened proven and established for purposes of adjudication. In
the event that the respondent does not file a response to the
conplaint, all allegations therein asserted shall be deened

deni ed.

(2) Any respondent may be represented in an adjudication
proceedi ng before the board by an attorney at |law duly admtted to
practice in this state. Upon receipt of service of a conplaint
pursuant, or thereafter, a respondent who is represented by | egal
counsel with respect to the proceeding shall, personally or
t hrough such counsel, give witten notice to the board of the
nane, address and tel ephone nunmber of such counsel. Follow ng

recei pt of proper notice of representation, any further notice,
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conpl ai nt, subpoena, order or other process related to the
proceedi ng shall be served on the respondent through his or her
desi gnat ed counsel of record.

SECTION 66. (1) Any pleading, notion or other paper

permtted or required to be filed with the board in connection
with a pendi ng adjudication proceeding shall be filed by personal
delivery at or by mail to the office of the board. Any such
witing shall |ikew se be concurrently served upon conpl ai nt
counsel, if filed by or on behalf of respondent, or upon
respondent, through counsel of record, if any, if filed by
conpl ai nt counsel .

(2) Al such pleadings, notion or other papers shall be
submtted on plain white letter-size (eight and one-half (8-1/2)
i nches by eleven (11) inches) bond, with margins of at |east one
(1) inch on all sides and text doubl e spaced except as to
quotations and other matter customarily single spaced. Such
docunents shall bear the caption and docket nunmber of the case and
shall include the certificate of the attorney or person naking the
filing that service of a copy has been effected in the manner
prescribed by subsection 1 of this section.

(3) The board may refuse to accept for filing any pl eading,
notion or other paper not conformng to the requirenents of this
section.

SECTI ON 67. Motions for continuance of any hearing, for

di sm ssal of the proceeding and all other prehearing notions shal
be filed not later than thirty (30) days follow ng service of the
conplaint on the respondent or fifteen (15) days prior to the
hearing, whichever is earlier. Each prehearing notion shall be
acconpani ed by a nenorandum whi ch shall set forth a concise
statenent of the grounds upon which the relief sought is based and
the legal authority therefor. A notion may be acconpani ed by an
affidavit as necessary to establish facts alleged in support of

the notion. Wthin ten (10) days of the filing of any such notion
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and nmenorandum or such shorter time as the board may order, the
investigating officer, through conplaint counsel, may file a
menor andum i n opposition to or otherwi se setting forth the
investigating officer’s position with respect to the notion.

SECTION 68. (1) A notion for continuance of hearing shal

be filed within the delay prescribed by Section 67 of this act,
provi ded that the board may accept the filing of a notion for
continuance at any tinme before a hearing upon a show ng of good
cause not discoverable within the tinme otherw se provided for the
filing of a prehearing notion.

(2) A schedul ed hearing nmay be continued by the board only
upon a showi ng by respondent or conplaint counsel that there are
substantial legitimte grounds that the hearing should be
continued, balancing the right of respondent to a reasonabl e
opportunity to prepare and present a defense to the conpl aint and
the board' s responsibility to protect the public health, welfare
and safety. Except in extraordinary circunstances evi denced by
verified notion or acconpanying affidavit, the board wll not
ordinarily grant a notion to continue a hearing that has been
previously continued upon notion of the sanme party.

(3) If aninitial notion for continuance is not opposed, it
may be granted by the executive director. Any notion for
conti nuance of hearing which is opposed shall be referred for
decision to the presiding officer of the hearing panel designated
with respect to the proceedi ng, who shall rule upon such notion on
the papers filed, without hearing. The presiding officer, in his
discretion, may refer any notion for continuance to the entire
panel for disposition, and any party aggrieved by the decision of
a presiding officer on a notion for continuance may request that
the notion be reconsidered by the entire panel. 1In any such case,
t he panel shall rule on such notion on the papers filed, wthout

heari ng.
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SECTION 69. (1) Upon request of the respondent or conpl aint

counsel and in conpliance with the requirenents of this section,
the executive director shall sign and i ssue subpoenas in the nane
of the board requiring the attendance and giving of testinony by a
W t ness and the production of books, papers and other docunentary
evi dence at an adjudi cation heari ng.

(2) No subpoena shall be issued unless and until the party
who wi shes to subpoena the witness first deposits with the board a
sum of noney sufficient to pay all fees and expenses to which a
witness in a civil case is entitled. Wtnesses subpoenaed to
testify before the board only to an opinion founded on speci al
study or experience in any branch of science, or to nake
scientific or professional exam nations and to state the results
t hereof, shall receive such additional conpensation fromthe party
who wi shes to subpoena such wi tnesses as may be fixed by the board
with reference to the value of the tinme enployed and the degree or
skill required.

SECTION 70. (1) Unless otherw se requested by the

respondent, the adjudication hearing shall be conducted in closed
sessi on.

(2) At an adjudication hearing, opportunity shall be
afforded to conplaint counsel and respondent to present evidence
on any issue of fact and argunent on any issue of |aw and policy
i nvol ved, to call, exam ne and cross-exani ne any witness and to
of fer and introduce docunentary evidence and any exhibit required
for a full and true disclosure of the facts and di sposition of the
conpl ai nt.

(3) Unless stipulation is made between the parties, and
approved by the hearing panel, providing for other nmeans of
recordation, all testinony and other proceedi ngs of an
adj udi cation shall be recorded by a certified stenographer who
shall be retained by the board to prepare a witten transcript of

such proceedi ngs.
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1569 (4) During evidentiary hearing, the presiding officer shal
1570 rul e upon any evidentiary objection and other procedure question,
1571 but in his discretion may consult with the entire panel in

1572 executive session. At any hearing, the board nay be assisted by
1573 legal counsel, retained by the board for such purpose, who is
1574 i ndependent of conpl aint counsel and who has not participated in
1575 the investigation or prosecution of the case. |If the board or
1576 panel is attended by such counsel, the presiding officer may

1577 delegate to such counsel ruling on any evidentiary objection and
1578 other procedural issue raised during the hearing.

1579 (5) The record in a case of adjudication shall include:

1580 (a) The adm nistrative conplaint and notice of hearing,
1581 respondent’s response to the conplaint, if any, subpoenas issued
1582 in connection with discovery in the case or hearing of the

1583 adjudication, and all pleadings, notions and internediate rulings;
1584 (b) Evidence received or considered at the hearing;
1585 (c) A statenent of matters officially noticed except
1586 matters so obvious that statement of them would serve no useful

1587  pur pose;

1588 (d) O fers of proof, objections and rulings thereon;
1589 (e) Proposed findings and exceptions, if any;
1590 (f) The decision, opinion, report or other disposition

1591 of the case nade by the board.
1592 (6) Findings of fact shall be based exclusively on the
1593 evidence and on matters officially noticed.

1594 SECTION 71. (1) |In an adjudication hearing, the board or

1595 the designated hearing panel thereof, may give probative effect to
1596 evidence which possesses probative val ue conmonly accepted by

1597 reasonably prudent nen in conduct of their affairs. Effect shal
1598 be given to the rules of privilege recognized by |aw. The board
1599 or panel may exclude inconpetent, irrelevant, immterial and

1600 unduly repetitious evidence. bjections to evidentiary offers may

1601 be made and shall be noted in the record. Subject to these
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requi renents, when a hearing will be expedited and the interests
of the parties will not be prejudiced substantially, any part of
the evidence may be received in witten form

(2) Al evidence, including records and docunents in the
possessi on of the board which conpl aint counsel desires the board
to consider, shall be offered and nmade part of the record, and al
such docunentary evidence nmay be received in the formof copies or
excerpts, or by incorporation by reference. |In case of
i ncorporation by reference, the materials so incorporated shall be
avai l abl e for exam nation by the respondent before being received
i n evidence.

(3) Notice may be taken of judicially cognizable facts and
of generally recognized technical or scientific facts within the
board’ s know edge. Parties shall be notified either before or
during the hearing of the material noticed or sought by a party to
be noticed and they shall be afforded an opportunity to contest
the material so noticed. The board' s experience, technical
conpet ence and know edge nay be utilized in the evaluation of the
evi dence.

(4) Any nenber of the board serving as presiding officer in
an adj udi cation hearing shall have the power to and shal
adm nister oaths or affirmations to all w tnesses appearing to
gi ve testinony, shall regulate the course of the hearing, set the
time and place for continued hearings, fix the time for the filing
of briefs and other docunents, if they are required or requested,
and may direct the parties to appear and confer to consider
sinplification of the issues.

(5) Except as otherw se governed by the provisions of these
rul es, adjudication hearings before the board shall be governed by
the M ssissippi Code of Evidence, insofar as the sanme may be

appl i ed.
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SECTION 72. The board may make informal disposition, by

default, consent order, agreenent, settlenent, or otherw se, of
any adj udi cation pending before it.

SECTION 73. (1) The final decision of the board in an

adj udi cati on proceeding shall, if adverse to the respondent, be in
writing and shall include findings of fact and concl usions of |aw.
It shall be signed by the presiding officer of the hearing panel
on behalf and in the name of the board.

(2) Upon issuance of a final decision, a certified copy
t hereof shall pronptly be served upon respondent’'s counsel of
record, or upon respondent personally in absence of counsel, in
t he same manner of service prescribed with respect to service of
conpl ai nts.

SECTION 74. (1) A decision by the board in a case of

adj udi cation shall be subject to rehearing, reopening or
reconsi deration by the board pursuant to witten notion filed with
the board within ten (10) days from service of the decision on
respondent. A notion for rehearing, reopening or reconsideration
shall be made and served in the form and manner prescribed by
Section 66 above and shall set forth the grounds upon which such
notion i s based.

(2) The board may grant rehearing, reopening or
reconsideration if it is shown that:

(a) The decision is clearly contrary to |law and the
evi dence;

(b) The respondent has di scovered since the hearing
evi dence inportant to the issues which he or she could not have
wi th due diligence obtained before or during the hearing;

(c) Oher issues not previously considered ought to be
exam ned in order properly to dispose of the matter; or

(d) There exists other good grounds for further
consideration of the issues and the evidence in the public

i nterest.
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1666 SECTION 75. (1) The executive director of the board shal

1667 transmt notice of all final |icense revocations and suspensi ons
1668 to the |icensing agency of every other jurisdiction in which the
1669 respondent is |icensed.

1670 (2) Public notice of discipline inposed. The executive
1671 director of the board shall cause notices of all final Iicense
1672 suspensions and revocations to be published in a newspaper of
1673 general circulation in each parish in which the private

1674 investigator maintained an office.

1675 (3) The notice shall:

1676 (a) State the statute or rule or regulation found to
1677 have been violated and which resulted in the suspension or

1678 revocation;

1679 (b) State the penalty inposed for the violation; and
1680 (c) Request nenbers of the public to notify the board
1681 if the disciplined individual is operating as a private

1682 investigator without a |icense.

1683 (4) These publication requirenents are nandatory and w ||
1684 not be waived.

1685 SECTION 76. This act shall take effect and be in force from
1686 and after July 1, 2005.
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