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Representati ve Mal one To: Corrections

HOUSE BI LL NO. 764

AN ACT TO AUTHORI ZE THE GOVERNOR TO EXECUTE THE | NTERSTATE
CORRECTI ONS COWPACT; TO PROVI DE | TS PURPOSE AND POLI CY; TO DEFI NE
CERTAI'N TERMS; TO AUTHORI ZE CONTRACTI NG BETWEEN COMPACTI NG STATES;
TO PROVI DE CERTAI N PROCEDURES AND RI GHTS; TO PROVI DE THAT CERTAIN
ACTS OF THE SENDI NG STATE ARE NOT REVI EWABLE | N THE RECEI VI NG
STATE; TO PROVI DE THAT STATES MAY ACCEPT FEDERAL Al D, AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The Governor, on behalf of this state nmay execute

the Interstate Corrections Conpact, with any and all states
legally joining therein, in substantially the follow ng form and
the Legislature signifies in advance its approval and ratification
of such conpact:
| NTERSTATE CORRECTI ONS COVPACT
Article |
Pur pose and Policy

The party states, desiring by conmon action to fully utilize
and inprove their institutional facilities and provi de adequate
prograns for the confinenment, treatnment and rehabilitation of
various types of offenders, declare that it is the policy of each
of the party states to provide such facilities and prograns on a
basi s of cooperation with one another, thereby serving the best
interests of such offenders and of society and effecting econon es
in capital expenditures and operational costs. The purpose of
this conpact is to provide for the nutual devel opnent and
execution of such prograns of cooperation for the confinenent,
treatnment and rehabilitation of offenders with the nost econom cal
use of human and naterial resources.

Article |1
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Definitions
As used in this conpact, unless the context clearly requires
ot herw se:

(a) "State" neans a state of the United States, the
United States of Anerica, a territory or possession of the United
States, the District of Colunbia, the Conmmonwealth of Puerto R co;

(b) "Sending state" neans a state party to this conpact
in which conviction or court conm tnent was had;

(c) "Receiving state" neans a state party to this
conpact to which an inmate is sent for confinenent other than a
state in which conviction or court commtnent was had,

(d) "Inmate" neans a nale or femal e of fender who is
comm tted, under sentence to or confined in, a penal or
correctional institution; and

(e) "lInstitution" neans any penal or correctional
facility, including, but not limted to, a facility for the
mentally ill or nentally defective, in which inmates defined in
(d) above may |lawfully be confi ned.

Article 11
Contracts
(1) Each party state may nmake one or nore contracts with any
one or nore of the other party states for the confinenent of
i nmates on behalf of a sending state in institutions situated
Wi thin receiving states. Any such contract shall provide for:

(a) Its duration;

(b) Paynments to be made to the receiving state by the
sending state for inmate maintenance, extraordinary nedical and
dental expenses, and any participation in or receipt by inmates of
rehabilitative or correctional services, facilities, prograns or
treatment not reasonably included as part of normal maintenance.

(c) Participation in prograns of inmate enploynent, if

any; the disposition or crediting of any paynents received by
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i nmat es on account thereof; and the crediting of proceeds from or
di sposal of any products resulting therefrom

(d) Delivery and retaking of inmates; and

(e) Such other matters as may be necessary and
appropriate to fix the obligations, responsibilities and rights of
t he sendi ng and receiving states.

(2) The terns and provisions of this conpact entered into by
the authority of or pursuant thereto, and nothing in any such
contract shall be inconsistent therewth.

Article 1V
Procedures and Rights

(1) Wenever the duly constituted authorities in a state
party to this conpact, and which has entered into a contract
pursuant to Article 111, shall decide that confinenent in, or
transfer of an inmate to, an institution within the territory of
anot her party state is necessary or desirable in order to provide
adequate quarters and care or an appropriate program of
rehabilitation or treatnent, said officials may direct that the
confinenent be within an institution within the territory of said
other party state, the receiving state to act in that regard
solely as agent for the sending state.

(2) The appropriate officials of any state party to this
conpact shall have access, at all reasonable tinmes, to any
institution in which it has a contractual right to confine innates
for the purpose of inspecting the facilities thereof and visiting
such of its inmates as may be confined in the institution.

(3) Inmates confined in an institution pursuant to the terns
of this conpact shall at all times be subject to the jurisdiction
of the sending state and nmay at any tine be renoved therefromfor
transfer to a prison or other institution wthin the sending
state, for transfer to another institution in which the sending
state may have a contractual or other right to confine innmates,

for rel ease on probation or parole, for discharge or for any other
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purpose permtted by the |aws of the sending state, provided, that
the sending state shall continue to be obligated to such paynents
as may be pursuant to the terns of any contract entered into under
the ternms of Article 111

(4) Each receiving state shall provide regular reports to
each sending state on the inmates of that sending state in
institutions pursuant to this conpact including a conduct record
of each inmate and certify said record to the official designated
by the sending state, in order that each innmate may have offi ci al
review of his or her record in determning and altering the
di sposition of said inmate in accordance with the | aw which may
obtain in the sending state and in order that the sane may be a
source of information for the sending state.

(5 Al inmates who may be confined in an institution
pursuant to the provisions of this conpact shall be treated in a
reasonabl e and humane manner and shall be treated equally with
such simlar inmates of the receiving state as nmay be confined in
the sane institution. The fact of confinenent in a receiving
state shall not deprive any inmate so confined of any |legal rights
whi ch said inmate would have had if in an appropriate institution
of the sending state.

(6) Any hearing or hearings to which an inmate confi ned
pursuant to this conpact nay be entitled by the | aws of the
sendi ng state may be had before the appropriate authorities of the
sending state, or of the receiving state if authorized by the
sending state. The receiving state shall provide adequate
facilities for such hearings as nay be conducted by the
appropriate officials of a sending state. 1In the event such
hearing or hearings are had before officials of the receiving
state, the governing | aw shall be that of the sending state and a
record of the hearing or hearings as prescribed by the sending
state shall be made. Said record together with any

recommendati ons of the hearing officials shall be transmtted
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forthwith to the official or officials before whomthe hearing
woul d have been had if it had taken place in the sending state.

In any and all proceedi ngs had pursuant to the provisions of this
subdi vision, the officials of the receiving state shall act solely
as agents of the sending state and no final determ nation shall be
made in any natter except by the appropriate officials of the
sendi ng state.

(7) Any inmate confined pursuant to this conpact shall be
released within the territory of the sending state unless the
inmate, and the sending and receiving states, shall agree upon
rel ease in some other place. The sending state shall bear the
cost of such return to its territory.

(8 Any inmate confined pursuant to the terns of this
conpact shall have any and all rights to participate in and derive
any benefits or incur or be relieved of any obligations, or have
such obligations nodified or his status changed on account of any
action or proceedings in which he could have participated if
confined in any appropriate institution of the sending state
| ocated within such state.

(9) The parent, guardian, trustee or other person or persons
entitled under the laws of the sending state to act for, advise or
otherwi se function with respect to any inmate shall not be
deprived of or restricted in his exercise of any power in respect
of any inmate confined pursuant to the terns of this conpact.

Article V
Acts Not Reviewable in Receiving State: Extradition

(1) Any decisions of the sending state in respect of any
matter over which it retains jurisdiction pursuant to this conpact
shal | be concl usive upon and not reviewable within the receiving
state, but if at the tine the sending state seeks to renpve an
inmate froman institution in the receiving state there is pending
against the inmate within such state any crimnal charge or if the

inmate is formally accused of having commtted within such state a
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crimnal offense, the inmate shall not be returned w thout the
consent of the receiving state until discharged from prosecution
or other form of proceeding, inprisonnment or detention for such

of fense. The duly accredited officers of the sending state shal
be permtted to transport inmates pursuant to this conpact through
any and all states' party to this conpact w thout interference.

(2) An inmate who escapes froman institution in which he is
confined pursuant to this conpact shall be deened a fugitive from
the sending state and fromthe state in which the institution is
situated. |In the case of an escape to a jurisdiction other than
the sending or receiving state, the responsibility for institution
of extradition or rendition proceedings shall be that of the
sending state, but nothing contained herein shall be construed to
prevent or affect the activities of officers and agencies of any
jurisdiction directed toward the apprehension and return of an
escapee.

Article VI
Federal A d

Any state party to this conpact may accept federal aid for
use in connection with any institution or program the use of
which is or may be affected by this conmpact or any contract
pursuant hereto and any inmate in a receiving state pursuant to
this conpact may participate in any such federally aided program
or activity for which the sending or the receiving state have nade
contractual provision; provided, that if such programor activity
is not part of the customary correctional reginen the express
consent of the appropriate official of the sending state shall be
requi red therefrom

Article VI
Entry into Force

Thi s conpact shall enter into force and becone effective and

bi ndi ng upon the states so acting when it has been enacted into

| aw by any two (2) states. Thereafter, this conpact shall enter
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into force and becone effective and binding as to any ot her of
said states upon simlar action by such state.
Article VI
Wt hdrawal and Term nati on
This conpact shall continue in force and remai n bi ndi ng upon
a party state until it shall have enacted a statute repealing the
sane and providing for the sending of formal witten notice of
w thdrawal fromthe conpact to the appropriate officials of al
other party states. An actual wthdrawal shall not take effect
until one (1) year after the notices provided in said statute have
been sent. Such wthdrawal shall not relieve the wthdraw ng
state fromits obligations assuned hereunder prior to the
effective date of withdrawal. Before the effective date of
w thdrawal, a wthdrawing state shall renove to its territory, at
its own expense, such inmates as it may have confined pursuant to
the provisions of this conpact.
Article I X
O her Arrangenent Unaffected
Not hi ng contained in this conpact shall be construed to
abrogate or inpair any agreenent or other arrangenent which a
party state may have with a nonparty state for the confinenent,
rehabilitation or treatnment of inmates nor to repeal any other
| aws of a party state authorizing the maki ng of cooperative
institutional arrangenents.
Article X
Construction and Severability
The provisions of this conpact shall be liberally construed
and shall be severable. |If any phrase, clause, sentence or
provision of this conpact is declared to be contrary to the
constitution of any participating state or of the United States or
the applicability thereof to any governnent, agency, person or
circunstance is held invalid, the validity of the remai nder of

this conpact and the applicability thereof to any governnent,
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agency, person or circunstance shall not be affected thereby. |If
this conpact shall be held contrary to the constitution of any
state participating therein, the conpact shall remain in ful
force and effect as to the remaining states and in full force and
effect as to the state affected as to all severable matters.
SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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