M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

Representatives Hanilton (109th), To:  Minicipalities

St apl es, Turner
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HOUSE BI LL NO. 761

AN ACT TO AMEND SECTI ON 21-1-27, M SSISSI PPl CODE OF 1972, TO
PROH BI T THE USE OF MUNI Cl PAL FUNDS | N PROCEEDI NGS CONCERNI NG
MUNI CI PAL ANNEXATI ON; TO AMEND SECTI ONS 21-1-35 AND 21-1-37,

M SSI SSI PPl CODE OF 1972, I N CONFORM TY THERETG, AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 21-1-27, M ssissippi Code of 1972, is
amended as foll ows:

21-1-27. The limts and boundaries of existing cities, towns
and villages shall remain as now established until altered in the

manner * * * provided in this section. Wen any

muni ci pality * * * desires to enlarge or contract its

boundaries * * * by adding to its boundari es adjacent

uni ncorporated territory or excluding fromits boundaries any part

of the incorporated territory of the nunicipality, the governing
authorities of the nunicipality shall pass an ordi nance defining
wWith certainty the territory proposed to be included in or
excluded fromthe corporate limts, and also defining the entire
boundary as changed. |If the nunicipality desires to enlarge its
boundaries, the ordinance shall in general terns describe the
proposed i nprovenents to be nmade in the annexed territory, the
manner and extent of the inprovenents, and the approximate tine

wi thin which the inprovenents are to be made; the ordinance al so

shall * * * contain a statenent of the municipal or public
services which the nunicipality proposes to render in the annexed

territory. However, nunicipal funds shall not be used in any

proceedi ngs to enlarge the boundaries of the nunicipality. |If the

muni ci pality * * * desires to contract its boundaries, the
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ordi nance shall contain a statenent of the reasons for the
contraction and a statenent show ng how t he public conveni ence and

necessity would be served by the contraction.

SECTION 2. Section 21-1-35, M ssissippi Code of 1972, is
amended as foll ows:

21-1-35. If no objection is nade to the petition for
the * * * contraction of the nunicipal boundaries, the
muni ci pality shall be taxed with all costs of the proceedings. |If
objection is nade, the costs may be taxed in a manner as the

chancel l or shall determne to be equitable pursuant to the

M ssissippi Rules of Cvil Procedure. |If there is an appeal from

t he judgnent of the chancellor, the costs incurred in the appeal
shal | be taxed against the appellant if the judgnment is affirned,
and agai nst the appellee if the judgnment is reversed.

SECTION 3. Section 21-1-37, M ssissippi Code of 1972, is
amended as foll ows:

21-1-37. If the nmunicipality or any other interested person
who was a party to the proceedings in the chancery court is

aggrieved by the decree of the chancellor regarding the

contraction of the municipal boundaries, then the nunicipality or

ot her person nmay prosecute an appeal fromthe chancellor's decree

within the tine and in the manner and with like effect as is
provided in Section 21-1-21 in the case of appeals fromthe decree
of the chancellor with regard to the creation of a nunicipa

cor poration.

SECTION 4. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sion of the Voting R ghts Act of 1965, as anmended and

ext ended.
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61 SECTION 5. This act shall take effect and be in force from
62 and after the date it is effectuated under Section 5 of the Voting

63 R ghts Act of 1965, as anended and extended.
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