M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Repr esent ati ve Dedeaux To: Gaming; Public Health
and Human Servi ces

HOUSE BI LL NO. 742

AN ACT TO CREATE NEW SECTI ON 75-76-282, M SSI SSI PPI CCODE OF
1972, TO PROVI DE THAT GAM NG PROCEEDS ABOVE A CERTAI N AMOUNT SHALL
BE SUBJECT TO JUDGVENTS OF DELI NQUENT CHI LD SUPPORT; TO REQUI RE
THE DEPARTMENT OF HUVAN SERVI CES TO MAI NTAIN A REG STRY W TH
| NFORVATI ON OF JUDGVENTS OF DELI NQUENT CHI LD SUPPORT, WH CH SHALL
BE AVAI LABLE TO PAYORS OF GAM NG PROCEEDS ON AN | NTERNET WEBSI TE;
TO REQUI RE PAYORS TO DETERM NE | F PROCEEDS OVER A CERTAI N AMOUNT
ARE SUBJECT TO A JUDGVENT OF DELI NQUENT CHI LD SUPPORT, AND | F SO
TO W THHOLD AND DI SBURSE THE PROCEEDS TO THE DEPARTMENT; TO
PROVI DE A COURT PROCEDURE FOR THE PAYEE TO CONTEST THE W THHOLDI NG
OF THE PROCEEDS; TO PROVIDE CIVIL LIABILITY FOR PAYORS FOR
ACTI ONS MADE | N GOCD FAI TH TO COWPLY WTH THE PROVI SIONS OF THI S
ACT; TO AMEND SECTI ON 93-11-71, M SSI SSI PPl CODE OF 1972, TO
CONFORM TO THE PROVI SI ONS OF THI S ACT; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The followi ng shall be codified as Section
75-76-282, M ssissippi Code of 1972:

75-76-282. (1) As used in this section:

(a) "Delinquent child support” has the sanme neani ng as
the term "del i nquency” as defined in Section 93-11-101.

(b) "Departnment” neans the Departnent of Human
Services, Ofice of Child Support Enforcenent.

(c) "Gami ng proceeds" or "proceeds" means any nonies
paid in lunmp sumor otherwi se to an individual from ganmes or
ganbl i ng ganmes as defined in Section 75-76-5.

(d) "Payor"™ means the individual, agent or entity,
| i censed or unlicensed, disbursing the gam ng proceeds to the
payee.

(e) "Payee" means the gam ng activity participant to
whom t he gam ng proceeds are due.

(f) "Qbligee" nmeans the person to whomthe duty of

child support is owed.
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(2) Gam ng proceeds shall be subject to encunbrance for
child support paynents that are found by a M ssissippi court of
conpetent jurisdiction to be delinquent.

(3) The departnent shall establish and nmaintain a registry
in which shall be kept information of judgnments of delinquent
child support, as provided in subsection (4) of this section. |If
a payee receives proceeds in an anount that is subject to the
wi t hhol ding or reporting requirements of the Internal Revenue
Code, the payor of those proceeds shall determne if the proceeds
are subject to a judgnent for delinquent child support and
wi t hhol d the proceeds under the provisions set forth in this
section.

(4) To receive the benefits of this section, an obligee or
the obligee's attorney nust provide to the departnent a copy of
t he judgnent finding delinquent child support. The judgnment shal
be mai ntained by the departnent in a registry that shall be
current and easily and readily accessible to the payor, payee,
obligee and attorney for any of these at all tines when any payor
is open for business. Accessibility shall be maintained through
el ectronic nedia or other neans that provides instant feedback.
In addition to any other neans of accessibility maintained by the
departnent, the departnent shall nmake the information in the
registry avail able on an Internet website that can be accessed by
payors using the nane, social security nunber or driver's |icense
nunber of the payee.

(5 If it is determned that the payee has a judgnent of
del i nquent child support against himor her, proceeds necessary to
pay the full anount of the delinquent child support shall be
wi t hhel d and disbursed to the departnent. |f a payee contests the
del i nquent child support as provided in subsection (6) of this
section, the proceeds shall be held by the departnent until the
final disposition of the contest by the court. Proceeds beyond

t he anobunt of the delinquent child support shall be delivered to
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t he payee. No disbursenent shall be made by the departnent for a
period of thirty (30) days in order to allow the payee sufficient
time to contest the validity of the claimto the proceeds in
court.

(6) The payee shall have available to himor her the
opportunity to contest the accuracy of the payee's identity or the
accuracy of the reported anmount of the delinquent child support as
fol | ows:

(a) To initiate the contest, the payee nust file a
petition or conplaint in the court that issued the judgnent of
del i nquent child support, if the court is in the State of
M ssissippi. |If the court is outside the State of M ssissippi,
the contest shall be filed in the chancery court of the county in
whi ch the payor is located. The petition or conplaint nust be
filed within five (5) business days fromthe date that the payee
becones entitled to the proceeds.

(b) Any such contest shall be governed procedurally by
Rule 81(d)(2) of the Mssissippi Rules of Civil Procedure.

Servi ce upon the departnent, where applicable, shall be made as
provi ded by Rule 4(d)(5).

(c) Throughout the contest, the proceeds shall be held
in escrow by the departnent in an account of the departnent's
choosing. Upon the expiration of tinme for filing a contest or
conclusion of a contest to the claimin court, whichever first
occurs, the proceeds shall be delivered to the obligee or, if
represented by an attorney, his or her attorney, if the outcone is
agai nst the payee, or delivered to the payee if the outcone is in
his or her favor.

(7) A payor shall be immne fromany civil action for
wi t hhol di ng proceeds from a payee based on information fromthe
departnent, for failure to withhold proceeds based on infornmation
fromthe departnent or because information fromthe departnment was

unavail abl e when the payor attenpted to access it, or for
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conpliance with any of the provisions of this section, provided
that the actions of the payor are nmade in good faith.

(8) The provisions of this section shall be cumul ative, and
not in lieu of, any other provisions of |aw concerning collection
or enforcenents of judgnents.

SECTION 2. Section 93-11-71, M ssissippi Code of 1972, is
amended as foll ows:

93-11-71. (1) Wenever a court orders any person to make
periodi c paynents of a sumcertain for the nai ntenance or support
of a child, and whenever the paynents that have becone due renain
unpaid for a period of at least thirty (30) days, a judgnent by
operation of |aw shall arise against the obligor in an anount
equal to all paynents that are then due and ow ng.

(a) A judgnent arising under this section shall have
the sane effect and be fully enforceable as any other judgnent
entered in this state. A judicial or admnistrative action to
enforce the judgnent may be begun at any tinme; and

(b) Those judgnents arising in other states by
operation of |law shall be given full faith and credit in this
state.

(2) Any judgnent arising under the provisions of this
section shall operate as a lien upon all the property of the
j udgnent debtor, both real and personal, which lien shall be

perfected as to third parties wi thout actual notice of the lien

only upon enroll ment on the judgnent roll. The departnent or
attorney representing the party to whom support is owed shal
furnish an abstract of the judgnent for periodic paynents for the
mai nt enance and support of a child, along with sworn docunentation
of the delinquent child support, to the circuit clerk of the
county where the judgnent is rendered, and it shall be the duty of
the circuit clerk to enroll the judgment on the judgnent roll.

Li ens arising under the provisions of this section my be executed
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upon and enforced in the sane manner and to the sane extent as any
ot her judgnent.

(3) Notwi thstanding the provisions in subsection (2) of this

section, any judgnent arising under the provisions of this section
shal |l subject the follow ng assets to interception or seizure

W thout regard to the entry of the judgnent on the judgnment rol

of the situs district or jurisdiction:

(a) Periodic or |lunp-sum paynents froma federal, state
or local agency, including unenploynent conpensation, workers
conpensati on and ot her benefits;

(b) Wnnings fromlotteries and gam ng Wi nnings * * *;

(c) Assets held in financial institutions;

(d) Settlenents and awards resulting fromcivil
actions; and

(e) Public and private retirenent funds, only to the
extent that the obligor is qualified to receive and receives a
| ump sum or periodic distribution fromthe funds.

(4) In any case in which a child receives assistance from
bl ock grants for Tenporary Assistance for Needy Fam lies (TANF),
and the obligor owes past-due child support, the obligor, if not
i ncapaci tated, may be required by the court to participate in any
wor k prograns offered by any state agency.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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