M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representatives Patterson, Bentz, Quice, To: Transportation; Marine
Janus, Zuber Resour ces

HOUSE BI LL NO. 740

1 AN ACT TO CREATE "THE ABANDONED VESSEL ON LAND ACT"; TO

2 PROVI DE A PROCEDURE THAT ALLOWNS A LAW ENFORCEMENT OFFI CER TO

3 REMOVE ABANDONED VESSELS FROM PUBLI C AND PRI VATE LANDS; TO DEFI NE
4 " ABANDONED VESSELS" AND "DEALER'; TO PROVI DE A PROCEDURE FOR THE
5 SALE OR DI SPOSAL OF ABANDONED VESSELS; TO REQUI RE THAT THE STATUS
6 OF A VESSEL BE DETERM NED BEFORE DI SPCSI TI ON OF THE VESSEL; TO

7 REQUI RE NOTI FI CATI ON OF THE REA STERED OMNER AND LI ENHOLDERS PRI OR
8 TO THE DI SPCSI TI ON OF SUCH VESSEL; TO PROVI DE A REMEDY FOR ANY

9 OWER WHO CLAI M5 A VESSEL PRI OR TO THE SALE OF SUCH VESSEL; AND
10 FOR RELATED PURPGCSES.

11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
12 SECTION 1. This act shall be known as "The Abandoned Vessel
13 on Land Act.” The intent of this act is to provide a procedure
14 for law enforcement officers to renove vessels that have been

15 abandoned on public streets and hi ghways or on the private | and of
16 others. This act does not renmove or in anyway affect the

17 authority of the Comm ssion on Marine Resources to renove derelict
18 or abandoned vessels fromthe coastal wetl ands.

19 SECTION 2. The followi ng words, as used in this act, shall
20 have the foll ow ng neaning:

21 (a) "Abandoned vessel" nmeans any vessel as defined by
22 the M ssissippi Boating Law, Section 59-21-3(1):

23 (i) Wich has been left by the owner, or sone

24 person acting for the owner, with a deal er, repairnman or w ecker
25 service for repair or for sone other reason and has not been

26 called for by such owner or other person within a period of thirty
27 (30) days after the tinme agreed upon or within thirty (30) days
28 after such vessel is turned over to such deal er, repairmn or

29 wecker service when no tine is agreed upon.
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(1i1) Which is left unattended on a public street,
road or highway or other public property for a period of at |east
five (5) days.

(tii1) Wich has been awfully towed onto the
property of another at the witten request of a | aw enforcenent
officer and left there for a period of not less than thirty (30)
days w thout any one having made cl ai mthereto.

(b) "Dealer" neans any person engaged wholly or in part
in the business of selling or offering for sale, buying or taking
in trade for the purpose of resale, or exchangi ng, displaying,
denonstrating or offering for sale vessels or notors, and who
receive or expect to receive noney, profit or any other thing of
val ue.

SECTION 3. (1) Any dealer, wecker service, or repair

service owner, or any person or party on whose property a vesse

is lawfully towed at the witten request of a | aw enforcenent
officer, who shall have an abandoned vessel on his property, may
sell, free and clear of all clains such vessel by public auction,
or if the abandoned vessel has no narket val ue, may di spose of the
sane after having received a witten statenent froma |icensed
dealer as to the worthl essness of such vessel and after conpliance
with subsection (2) of this section and Section 5 of this act. An
abandoned vessel as defined by Section 5 of this act shall not be
sold at auction until thirty (30) days fromdate of renoval froma
public street, road or highway.

(2) The person authorized to execute the sale or disposal of
an abandoned vessel shall notify, within ten (10) days of receipt
of such vessel, any M ssissippi |ienholder on such vessel that
unless a claimon the vessel is made within thirty (30) days of
such notice, the vessel will be sold or destroyed.

(3) After the sale of any vessel is nade, the person or
of ficer designated and nmaking the sale of such property shal

pronptly upon conpletion of the sale deliver to the chancery clerk
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alist or item zation of the property sold, the amount paid for
each item the person to whomeach itemwas sold, and all nonies
received fromsuch sale, the gross charges |evied by the person
maki ng the sal e against the property sold and the net anount paid
over to the chancery clerk. Any sale nade by any person, officer,
corporation or association, shall have attached to the report of
sale a sworn statenent certifying as to the date such persona
property or itens sold first cane into his possession or was
abandoned on his prem ses and the date said personal property or
itemwas sold.

(4) The proceeds of the sale in excess of repair, tow ng and
st orage expenses and all expenses incurred in connection with a
sal e when a sale is nmade under the provisions of this act, shal
escheat to the county and shall be paid over to the chancery clerk
to be placed into the general fund of the county in which the
vessel is abandoned. However, in those municipalities availing
t hensel ves of the provisions of Section 21-39-21, the proceeds of
the sale in excess of the repairs, tow ng, storage or other
necessary expenses incurred shall escheat to the general fund of
the municipality.

SECTION 4. Prior to disposition of an abandoned vessel, any

deal er, wecker service or repair service owner, oOr any person on
whose property a vessel is lamfully towed at the witten request
of a law enforcenent officer, shall inquire of the M ssissipp
Departnent of Wldlife, Fisheries and Parks as to status of the
vessel in regard to the M ssissippi Boating Law of 1960. The
inquiry shall provide the description of the vessel including the
hul | i1dentification nunber. Upon request of the M ssissipp
Department of WIldlife, Fisheries and Parks, satisfactory evidence
must be furnished as to abandonnent in conpliance with this act.
Upon recei pt of notification of the foregoing, the M ssissipp
Department of WIldlife, Fisheries and Parks shall advise any

deal er, wrecker service or repair service owner, or any person on
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whose property such a vessel is lawfully towed at the witten
request of a |l aw enforcenment officer, of proper titling
procedures, where indicated, depending upon nethod of disposition
of the vessel.

SECTION 5. The | ast known registered owner of an abandoned

vessel and all lienholders of record, when such information is
reasonabl y obtai nable, shall be notified by registered or
certified mail that such vessel will be sold pursuant to the
provisions of this act. The notice shall give the owner and

| i enhol ders the date, tine and place of sale and nane of the
person or party who has custody of the vessel.

If the identity of the |ast registered owner cannot be
determned, or if the registration contains no address for the
owner, or if it is inpossible to determ ne with reasonabl e
certainty the identity and addresses of all |ienholders, notice by
three (3) publications once each week for three (3) consecutive
weeks in a newspaper of general circulation in the county where
t he vessel was abandoned shall be sufficient to neet al
requi renents of notice pursuant to this act.

SECTION 6. Any person proving ownership or any |ienhol der

may claimthe vessel at any time prior to sale by paying tow ng,
repair, storage and ot her necessary expenses incurred.
SECTION 7. This act shall take effect and be in force from

and after July 1, 2005.
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