M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Ward To: Transportation

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 734

AN ACT TO AMEND SECTI ON 63-7-59, M SSI SSI PPI CODE OF 1972, TO
REQUI RE MOTOR VEHI CLE | NSPECTI ON STATI ONS, VWHEN PERFORM NG VEHI CLE
I NSPECTI ONS, TO CONDUCT A TEST OF THE LUM NOUS REFLECTANCE AND
LI GHT TRANSM TTANCE OF W NDOAS OF MOTOR VEHI CLES THAT HAVE BEEN
TI NTED OR DARKENED AFTER FACTORY DELI VERY; TO DELETE THE
REQUI REMENT THAT MANUFACTURERS OF MOTOR VEHI CLE W NDOW TI NT OR
DARKENI NG MATERI AL APPLY TO THE COW SSI ONER OF PUBLI C SAFETY FOR
REG STRATI ON AND APPROVAL OF | TS TI NT OR DARKENI NG MATERI AL AND
SUPPLY TO THE CONSUMER AN APPROVED LABEL ALONG W TH THE PRODUCT AT
THE TIME OF SALE OR DI STRIBUTION IN TH S STATE; TO AUTHORI ZE MOTOR
VEHI CLE | NSPECTI ON STATI ONS TO COLLECT AN ADDI TI ONAL FEE FOR
CONDUCTI NG TESTS OF THE LUM NOUS REFLECTANCE AND LI GHT
TRANSM TTANCE OF MOTOR VEH CLE W NDOWAS, AND TO PROVI DE FOR THE
DI STRI BUTI ON OF SUCH FEE; TO AMEND SECTI ON 63-13-9, M SSI SSI PP
CODE OF 1972, IN CONFORM TY WTH THE PROVI SIONS OF THI S ACT; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 63-7-59, M ssissippi Code of 1972, is
amended as foll ows:

63-7-59. (1) No person shall drive any notor vehicle
required to be registered in this state upon the public roads,
streets or highways in this state with any sign or poster, or with
any glazing material which causes a mrrored effect, upon the
front wi ndshield, side wings or side or rear wi ndows of such
vehicle, other than a certificate or other paper required or
aut horized to be so displayed by law. No person shall drive any
notor vehicle required to be registered in this state upon the
public roads, streets or highways in this state with any tinted
film glazing material or darkening material of any kind on the
wi ndshield of a notor vehicle except nmaterial designed to repl ace
or provide a sun shield in the uppernost area as authorized to be
install ed by manufacturers of vehicles under federal |aw

(2) Fromand after January 1, 1989, no person shall drive

any notor vehicle required to be registered in this state upon the
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public roads, streets or highways in this state with any w ndow so
tinted or darkened, by tinted filmor otherw se, that the interior
of the vehicle is so obscured that a viewer with vision sufficient
to qualify for a Mssissippi driver's |icense cannot readily see
into the interior of the vehicle by looking into it from outside
the vehicle; provided, however, this prohibition shall not apply
to school buses, other buses used for public transportation, any
bus or van owned or |eased by a nonprofit organization duly

i ncorporated under the laws of this state, any |inousine owned or
| eased by a private or public entity or any other notor vehicle
the wi ndows of which have been tinted or darkened before factory
delivery as permtted by federal |aw or federal regulations.

Not wi t hst andi ng the prohibitions of this subsection, no person
shall be charged with a violation of this subsection and it shal
be a conplete defense for any person charged with a viol ation of
this subsection if:

(a) Each wi ndow of the vehicle upon which tinted or
darkening materi al has been applied has affixed to it a | abel
approved under subsection (8) of this section certifying that the
wi ndow:

(i) Has a lum nous refl ectance not exceedi ng
twenty percent (20%; and

(1i) Has a light transmttance of thirty-five
percent (35% or nore; or

(b) The person has a certificate of nedical exenption

for the vehicle issued under subsection (6) of this section.

(3) Subsection (2) of this section shall stand repealed from

and after July 1, 2006.

(4) Fromand after July 1, 2006, no person shall drive any

notor vehicle required to be registered in this state upon the

public roads, streets or highways in this state with any w ndow

tinted or darkened, by tinted filmor otherw se, unless:
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(a) Each wi ndow of the vehicle upon which tinted or

darkening nmateri al has been applied has affixed to it a | abel as

provi ded under subsection (8) of this section certifying that the

wi ndow:

(i) Has a lum nous refl ectance not exceedi ng

twenty percent (20%; and

(i1i) Has a light transmttance of thirty-five

percent (35% or nore; or

(b) The person has a certificate of nedical exenption

i ssued under subsection (6) of this section.

(5) The prohibitions of subsection (4) of this section shal

not apply to (a) school buses, other buses used for public

transportation, any bus or van owned or |eased by a nonprofit

organi zation duly incorporated under the laws of this state or any

I'i mousi ne owned or | eased by a private or public entity; or (b)

any other notor vehicle the wi ndows of which have been tinted or

dar kened before factory delivery as permtted by federal |aw or

federal regul ations.

(6) Notwi thstanding the provisions of subsection (2) or (4)

of this section, it shall be |lawful for any person who has been

di agnosed by a licensed physician in this state as having a

physi cal condition or disease which is seriously aggravated by

m ni mum exposure to sunlight to place or have placed upon the

w ndshield or wi ndows of any notor vehicle which he owns or
operates or within which he regularly travels as a passenger
tinted filmor other darkening material which would otherw se be
in violation of this section. However, any such vehicle, in order
to be exenpt under this subsection, shall have prom nently

di spl ayed on the vehicle dashboard a certificate of nedi cal
exenption on a form prepared by the Conm ssioner of Public Safety
and signed by the person on whose behalf the certificate is
issued. The special certificate authorized by this subsection (6)

shall be issued free of charge to the applicants through the
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offices of the tax collectors of the counties. Each applicant
shall present to the issuing official (a) an affidavit signed
personal ly by the applicant and signed and attested by a physician
whi ch states the applicant's physical condition or disease which
entitles himto an exenption under this subsection, and (b) proof
of ownership of the notor vehicle by the applicant, or a signed
affidavit by the owner of a notor vehicle operated for the use of
the applicant, for which he is obtaining the certificate.

(7) The w ndshield on every notor vehicle shall be equipped
with a device for cleaning rain, snow or other noisture fromthe
wi ndshi el d, which device shall be so constructed as to be
controlled or operated by the driver of the vehicle.

(8) Fromand after July 1, 2005, the Department of Public

Safety shall issue labels to official notor vehicle inspection

stations for affixing to every notor vehicle required to be

inspected in this state wwth a wi ndow therein which has been
tinted or darkened with any tinted filmor other darkening

material after factory delivery. The |abel shall be affixed to

the lower left corner of each such wi ndow, shall be |egible from

outside the vehicle, and shall indicate the |abel registration

nunber, a certification of conpliance with M ssissippi |aw, and
such other information as the Conm ssioner of Public Safety deens
appropriate. The |abels shall be of a type which is
pressure-sensitive, self-destructive upon renoval, and no | arger

than one (1) inch square in size. Before affixing the |abel, the

i nspection station shall conduct a test to determ ne that the

wi ndow conplies with the |um nous refl ectance and |i ght

transm ttance requirenments prescribed under subsection (2) or (4)

of this section. The test shall be conducted using such nethods

or devices as may be approved and certified not |ess often than

annual ly by the Departnent of Public Safety. For conducting such

tests, notor vehicle inspection stations shall charge and coll ect

a fee of Five Dollars ($5.00). Two Dollars ($2.00) of such fee
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shall be retained by the inspection station, and Three Doll ars

($3.00) of the fee shall be remitted to the Departnent of Public

Safety and may be expended, upon | egislative appropriation, for

t he operational expenses of the departnent. No fee shall be

charged unless a test is actually perfornmed under this subsection.

The presence of such | abel upon the wi ndow of a notor vehicle
shall indicate that the person who affixed the |abel certifies
that the wi ndow neets the restrictions of subsection (2) or (4) of
this section as to lum nous reflectance and |ight transm ttance.
(9) * * * No person shall install any tinted film darkening
material, glazing material or any other material upon the
W ndshield or any wi ndow of a notor vehicle which, after the
installation thereof, would result in such vehicle being in
violation of subsection (2) or (4) of this section * * *,

(10) No notor vehicle inspection certificate shall be issued

fromand after July 1, 2005, for a vehicle on which the w ndshield

or any w ndow of the vehicle has been darkened by the installation
of tinted filmor by other nmeans, except as authorized under this
section. Inspection certificates may be issued for notor vehicles
whi ch have | abel s affixed pursuant to subsection (8) of this
section and for notor vehicles for which a certificate of nedical
exenption has been issued * * * pursuant to subsection (6) of this
section.

(11) It shall be unlawful for any person to alter or

reproduce any | abel or certificate of nedical exenption approved

by the Comm ssioner of Public Safety under this section for the
pur pose of m sleading | aw enforcenent officers or notor vehicle
i nspection stations, or to know ngly use any approved | abel or

certificate except as authorized by this section.

* * %

(12) Any person violating subsection (9), (10) or (11) of

this section, upon conviction, shall be punished by a fine of not

nore than One Thousand Dol lars ($1,000.00), or inprisonnent in the
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county jail for not nore than three (3) nonths, or by both such
fine and inprisonnent.
(13) Any violation of this section other than a violation of

subsection (9), (10) or (11) of this section shall be punishable

upon conviction as provided in Section 63-7-7.

(14) Violations of this section shall be enforced only by
| aw enf orcenent officers of the M ssissippi Departnent of Public
Saf ety and muni ci pal |aw enforcenent officers of nunicipalities
havi ng a popul ation of two thousand (2,000) or nore on the public
roads, streets and hi ghways under their jurisdiction.

(15) The Departnent of Public Safety shall initiate a public
awar eness program designed to i nform and educate persons of the
provi sions of this section. Funds for such public awareness
program shall be available through the office of the Governor's
representative for highway safety prograns.

SECTION 2. Section 63-13-9, M ssissippi Code of 1972, is
amended as foll ows:

63-13-9. Such inspections shall be made of every such
vehicl e, and such certificates shall be obtained with respect to

the mechanism lights, tires, brakes and equi pnent, including a

test to determne the |lum nous reflectance and light transmttance

of the wi ndows of vehicles that have been tinted or darkened after

factory delivery, as shall be designated by the notor vehicle

i nspection departnment by rules and regul ations.

No vehicle equipped with a liquefied petrol eumor natural gas
carburetion systemnmay be issued a certificate under this chapter
unl ess the vehicle shall have first been inspected and approved by
an inspector or qualified installer authorized by the State
Li quefi ed Conpressed Gas Board to inspect and approve the
installation of such systens, and unl ess such approval is
exhibited to the person nmaeking the actual inspection under this

chapter.
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The Comm ssioner of Public Safety may suspend the
registration of any vehicle which he determnes is in such unsafe
condition as to constitute a nenace to safety and which, after
noti ce and demand, is not equipped as required in this chapter and
for which a required certificate has not been obtained.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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