M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representati ve Reynol ds To: Apportionment and
El ections

HOUSE BI LL NO. 732

AN ACT TO CREATE NEW SECTI ON 23-15-802, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT CONTRI BUTI ONS TO NAMED CANDI DATE MADE TO A
PCLI TI CAL COW TTEE AUTHORI ZED BY THE CANDI DATE TO ACCEPT
CONTRI BUTI ONS SHALL BE CONSI DERED CONTRI BUTI ONS TO THE CANDI DATE;
TO PROVI DE THAT EXPENDI TURES MADE BY ANY PERSON | N CONCERT W TH A
CANDI DATE SHALL BE CONSI DERED TO BE A CONTRI BUTI ON MADE TO THE
CANDI DATE; TO PROVI DE THAT THE FI NANCE OF THE DI SSEM NATI ON OF
CAMPAI GN MATERI ALS SHALL BE CONSI DERED TO BE AN EXPENDI TURE FOR,
AND A CONTRI BUTI ON TO THE CANDI DATE; TO PROVI DE THAT DI SBURSEMENTS
FOR ELECTI ONEERI NG COMVUNI CATI ONS THAT ARE COCRDI NATED W TH A
CANDI DATE SHALL BE CONSI DERED A CONTRI BUTI ON TO THE CANDI DATE;, TO
CREATE NEW SECTI ON 23-15-808, M SSI SSI PPI CODE OF 1972, TO PROVI DE
THAT PERSONS WHO MAKE DI SBURSEMENT FOR THE DI RECT COST OF
PRODUCI NG AND Al RI NG ELECTI ONEERI NG COVMUNI CATI ONS | N AN AGGREGATE
AMOUNT | N EXCESS OF $200. 00 SHALL FILE A STATEMENT REGARDI NG SUCH
DI SBURSEMENT W THI N 48 HOURS OF THE DI SCLOSURE DATE AND TO PROVI DE
FOR THE | NFORVATI ON THAT MJUST BE | NCLUDED I N THE STATEMENT; TO
AMEND SECTI ONS 23-15-801, 23-15-805, 23-15-807, 23-15-809,
23-15-811 AND 23-15-813, M SSI SSI PPl CODE OF 1972, TO DEFI NE THE
TERMS " ELECTI ONEERI NG COVMUNI CATI ON' AND " DI SCLCSURE DATE" AND
REVI SE THE DEFI NI TI ON OF CERTAI N TERMS | N THE CAMPAI GN FI NANCE
DI SCLOSURE LAWS;, TO REQUI RE, FROM AND AFTER JANUARY 1, 2007,

CERTAI N CANDI DATES TO FI LE THE REPORTS REQUI RED TO BE FI LED W TH
THE OFFI CE OF THE SECRETARY OF STATE BY ELECTRONI C FORMAT; TO
CLARI FY THE | NFORVATI ON REQUI RED TO BE | NCLUDED | N CERTAI N

CAMPAI GN FI NANCE REPORTS; TO PROVI DE THAT CAMPAI GN FI NANCE REPORTS
SHALL | NCLUDE CERTAI N | NFORVATI ON REGARDI NG LOANS OR OTHER

EXTENSI ONS OF CREDI T MADE TO A CANDI DATE FOR USE | N SUCH

CANDI DATE' S CAMPAI GN; TO REQUI RE STATEMENTS REGARDI NG CERTAI N

| NDEPENDENT CAMPAI GN EXPENDI TURES TO BE FI LED W THI N 48 HOURS AND
TO REVI SE THE | NFORVATI ON REQUI RED TO BE | NCLUDED | N SUCH
STATEMENTS; TO REVI SE THE ELEMENTS NECESSARY FOR A CONVI CTION OF A
VI OLATI ON OF THE CAMPAI GN FI NANCE LAWS;, TO CLARI FY UPON WHOM

ADM NI STRATI VE PENALTI ES UNDER THE CAMPAI GN FI NANCE LAW NMAY APPLY;
TO AMEND SECTI ON 23-15-1021, M SSI SSI PPI CODE OF 1972, TO MAKE I'T
UNLAWFUL FOR ANY FOR- PROFI T BUSI NESS ENTI TY WHOSE OWNERS DI RECTLY
CONTROL THE ENTITY' S ACTI ONS TO CONTRI BUTE MONEY TO JUDI Cl AL

CANDI DATES | N EXCESS OF THE AMOUNT THE OMNERS COULD LAWFULLY
CONTRI BUTE TO THE CANDI DATES | F EACH GAVE THE MAXI MUM AMOUNT
ALLONED BY LAW TO AMEND SECTI ON 97-13-15, M SSI SSI PPl CODE OF
1972, TO | NCREASE TO $2, 000. 00 THE AMOUNT THAT CORPORATI ONS MAY
CONTRI BUTE TO POLI TI CAL CAMPAI GNS | N A CALENDAR YEAR AND TO PLACE
| NCORPORATED ASSCCI ATI ONS, LIM TED PARTNERSHI PS, LI M TED LI ABI LI TY
PARTNERSHI PS OR MANAGER- MANAGED LI M TED LI ABI LI TY COMPANI ES UNDER
SUCH RESTRI CTI ON; TO AMEND SECTI ON 23-15-817, M SSI SSI PPl CODE OF
1972, I N CONFORM TY THERETG, TO REPEAL SECTI ON 23-15-1023,

M SSI SSI PPl CODE OF 1972, VWH CH PROVI DES THAT JUDI CI AL CANDI DATES
SHALL DI SCLOSE CERTAI N | NFORVATI ON ABOUT CERTAI N LOANS; TO

PROH BI T A PCLI TI CAL COW TTEE FROM MAKI NG A CONTRI BUTI ON TO
ANOTHER PCLI TI CAL COW TTEE W THI N ANY CALENDAR YEAR I N VH CH THE
CONTRI BUTI ON EXCEEDS $5, 000. 00; TO PROVI DE A SEVERABI LI TY CLAUSE
FOR PROVI SI ONS VWHI CH MAY BE HELD UNCONSTI TUTI ONAL; TO AMEND

H B. No. 732 *HR40/R138* Gl/ 2
05/ HRA0/ R138
PAGE 1 (GnED)



SECTI ON 97-13-17, M SSI SSI PPI CODE OF 1972, TO REVI SE PENALTI ES
FOR VI OLATI ONS OF THE PRECEDI NG SECTI ONS; AND FOR RELATED
PURPCSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The follow ng provision shall be codified as
Section 23-15-802, M ssissippi Code of 1972:

23-15-802. (1) Contributions to a naned candi date made to a

political commttee authorized by the candidate to accept
contributions on the candidate's behalf, shall be considered to be
contributions nade to the candi date.

(2) Expenditures made by any person, other than the
candi date or his authorized commttee or agent, in cooperation,
consultation or concert with, or at the request or suggestion of a
candi date, an authorized commttee or agent of such candi date,
shall be considered to be a contribution made to the candi date.

(3) The financing of the dissem nation, distribution or
republication, in whole or in part, of any broadcast or any
written, graphic or other form of canpaign materials prepared by
the candi date, an authorized commttee or agent of the candi date,
shal |l be considered to be an expenditure for, and a contribution
to, the candidate.

(4) |If any person, other than the candidate or his
authorized commttee or agent, makes or contracts to make any
di sbursenent for any el ectioneering communication, and the
di sbursenent is coordinated with a candidate or any authorized
commttee or agent of the candidate, such di sbursenent or contract
shall be considered to be a contribution to the candi date
supported by the el ectioneering communi cati on and as an
expendi ture by the candi date.

SECTION 2. The follow ng provision shall be codified as
Section 23-15-808, M ssissippi Code of 1972:

23-15-808. (1) Every person who makes a di sbursenent for

the direct costs of producing and airing el ectioneering

communi cations in an aggregate anount in excess of Two Hundred
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Dol I ars ($200.00) during any cal endar year, shall, within
forty-eight (48) hours of each disclosure date, file with the
appropriate offices as provided for in Section 23-15-805 (such
person shall be considered a political committee for determning
the place of filing), a statenent nmade under penalty of perjury
containing the foll ow ng:

(a) The identity of:

(i) The person naking the di sbursenent;

(11) Any person sharing or exercising discretion or
control over the activities of the person nmeking the di sbursenent;
and

(ti1) The custodian of the books and accounts of
t he person naki ng the di sbursenent;

(b) The principal place of business of the person
maki ng the di sbursenment if the person is not an individual;

(c) The anount of each di sbursenent of nore than Two
Hundred Dol | ars ($200.00) nade during the period covered by the
statenent and the identity of the person to whomthe di sbursenent
was nmade;

(d) The elections to which the el ectioneering
comuni cation pertains and the nanes, if known, of the candi dates
to whom the comuni cation refers;

(e) If the disbursenents were paid out of a segregated
bank account, the nanmes and addresses of all contributors who
contributed an aggregate anmount in excess of Two Hundred Dol l ars
($200.00) to the account during the period beginning on the first
day of the preceding cal endar year and ending on the disclosure
date; and

(f) If the disbursenents were paid out of funds not
covered by paragraph (e) of this subsection, the nanmes and
addresses of all persons who contributed an aggregate anount in

excess of Two Hundred Dol | ars ($200.00) to the person making the
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di sbursenent during the period beginning on the first day of the
precedi ng cal endar year and endi ng on the discl osure date.

(2) For purposes of this section, a person shall be treated
as having nade a disbursenent if the person has executed a
contract to nmake the di sbursenent.

(3) The reporting requirenents of this subsection shall be
in addition to any other reporting requirenent under this article.

SECTION 3. Section 23-15-801, M ssissippi Code of 1972, is
amended as foll ows:

23-15-801. As used in this article:

(a) "Election" neans a general, special, primry or
runoff el ection.

(b) "Candidate" neans an individual who seeks
nom nation for election, or election, to any elective office other
than a federal elective office and for purposes of this article,
an individual shall be deened to seek nom nation for election, or
el ection:

(1) If such individual has received contributions
aggregating in excess of Two Hundred Dol lars ($200.00) or has nade
expendi tures aggregating in excess of Two Hundred Dol | ars
(%$200.00) or for a candidate for the Legislature or any statew de
or state district office, by the qualifying deadlines specified in
Sections 23-15-299 and 23-15-977, whichever occurs first; or

(ti) If such individual has given his or her
consent to another person to receive contributions or make
expendi tures on behalf of such individual and if such person has
recei ved such contributions aggregating in excess of Two Hundred
Dol I ars ($200.00) during a cal endar year, or has made such
expendi tures aggregating in excess of Two Hundred Dol | ars
($200. 00) during a cal endar year.

(c) "Political commttee" neans any committee, party,
cl ub, association, political action commttee, canpaign conmttee

or other groups of persons or affiliated organizations which
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recei ves contributions aggregating in excess of Two Hundred
Dol l ars ($200.00) during a cal endar year or which nmakes

expendi tures aggregating in excess of Two Hundred Dol | ars

($200. 00) during a cal endar year for the purpose of influencing or
attenpting to influence the action of voters for or against the
nom nation for election, or election, of one or nore candi dates,
or balloted neasures and shall, in addition, include each
political party registered with the Secretary of State.

(d) "Affiliated organization" nmeans any organi zation
which is not a political commttee, but which directly or
indirectly establishes, adm nisters or financially supports a
political commttee.

(e) (i) "Contribution" includes any gift,
subscription, |oan, advance or deposit of noney or anything of
val ue nade by any person or political commttee for the purpose of
i nfluencing any election for elective office or balloted neasure;

however, the term"contribution" does not include the val ue of

services provided wi thout conpensation by any individual who
vol unteers on behalf of a candidate or political commttee; or the
cost of any food or beverage for use in any candi date's canpai gn
or for use by or on behalf of any political commttee of a
political party; and

(ii) A contribution to a political party includes
any gift, subscription, |oan, advance or deposit of noney or
anyt hi ng of val ue made by any person, political commttee, or
ot her organization to a political party and to any committee,
subcommi ttee, canpaign commttee, political commttee and ot her

groups of persons and affiliated organi zati ons of the political

party; however, a contribution to a political party does not

i nclude the value of services provided w thout conpensation by any
i ndi vi dual who volunteers on behalf of a political party or a
candi date of a political party.

(f) (i) "Expenditure" includes:
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1. Any purchase, paynent, distribution, |oan,
advance, deposit, gift of noney or anything of value, made by any
person or political commttee for the purpose of influencing any
bal | oted neasure or election for elective office;

2. A witten contract, prom se, or agreenment
to nmake an expenditure; and

3. A witten contract, pronise or agreenent

to make an expenditure.

(i) "Expenditure" does not include:

1. Any news story, comentary or editorial
distributed through the facilities of any broadcasting station,
newspaper, magazi ne, or other periodical publication, unless such
facilities are owned or controlled by any political party,
political commttee, or candidate; or

2. Nonpartisan activity designed to encourage

individuals to vote or to register to vote and does not refer to a

clearly identified candidate for state or |ocal office;

(iii) "Expenditure by a political party" includes:

1. Any purchase, paynent, distribution, |oan,
advance, deposit, gift of noney or anything of value, made by any
political party and by any contractor, subcontractor, agent, and
consultant to the political party; and

2. A witten contract, prom se, or agreenent
to make such an expenditure.

(g) The term"identification" neans:

(1) In the case of any individual, the nanme, the
mai | i ng address, and the occupation of such individual, as well as
the name of his or her enployer; and

(i) In the case of any other person, the ful
nane and address of such person.

(h) * * * "Political party" neans an associ ation,

comm ttee or organi zation which nom nates a candidate for el ection
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217 to any elective office whose nane appears on the el ection ball ot
218 as the candidate of such association, conmttee or organi zation.
219 (1) ** * "Person" shall mean any individual, famly,

220 firm commttee, corporation, partnership, association, political

221 commttee or other legal entity.

222 (j) * * * "Independent expenditure" neans an

223 expenditure by a person expressly advocating the election or
224 defeat of a clearly identified candidate * * * and which is not
225 made in concert with or at the request or suggestion of any

226 candidate, any authorized commttee of the candidate or the agent

227 of the candidate or commttee or a political party commttee or

228 its agents.

229 (k) *** "Cearly identified" neans that:
230 (1) The name of the candidate involved appears; or
231 (1i1) A photograph or drawi ng of the candi date

232 appears; or
233 (ti1) The identity of the candidate is apparent by
234 unanbi guous reference.

235 (m (i) "Electioneering conmunication” nmeans any

236 broadcast, cable or satellite conmmunication which refers to a

237 clearly identified candidate for state or local office and is

238 nade:
239 1. Wthin sixty (60) days before a general,

240 special or runoff election for the office sought by the candi date;

241 or

242 2. Thirty (30) days before a primary el ection

243 for the office sought by the candidate; and is targeted at the

244 relevant el ectorate.

245 (ii) The term "el ectioneering communi cation" does

246 not i ncl ude:

247 1. A communi cation appearing in a news story,

248 comentary or editorial distributed through the facilities of any
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broadcasting station, unless such facilities are owned or

controlled by any political commttee or candi date;

2. A communi cati on which constitutes an

i ndependent expenditure;

3. A communication which constitutes a

candi dat e debate or forum or which solely pronotes the candi date

debate or forumand is nade by or on behalf of the person

sponsoring the debate; or

4. Nonpartisan activity designed to encourage

individuals to vote or register to vote and does not refer to a

clearly identified candidate for state or |ocal office.

(iii1) An electioneering conmunication is targeted

at the relevant electorate if the communi cati on:

1. Refers to a clearly identified candi date;

and

2. Can be received by five thousand (5, 000)

or nore persons in the jurisdiction in which the candi date seeks

to represent.

(n) "Disclosure date" neans:

(i) The first date during any cal endar year by

whi ch a person has nmade di sbhursenment for the direct costs of

produci ng or airing electioneering conmmuni cati ons aggregating in

excess of Two Hundred Dol lars ($200.00); and

(i11) Any subsequent date during the cal endar year

by whi ch a person has nade di shursenent for the direct costs of

produci ng or airing el ectioneering conmuni cati ons aggregating in

excess of Two Hundred Dol lars ($200.00) since the nost recent

di scl osure date for such cal endar year.

SECTION 4. Section 23-15-805, M ssissippi Code of 1972, is
anended as foll ows:

23-15-805. (1) Candidates for state, state district, and

| egislative district offices, and every political conmttee, which

makes reportable contributions to or expenditures in support of or
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in opposition to a candidate for any such office or makes
reportable contributions to or expenditures in support of or in
opposition to a statew de ballot neasure, shall file all reports
required under this article wwth the Ofice of the Secretary of
St at e.

(2) (a) Fromand after January 1, 2007, all candi dates,

their authorized conmttees or agents and other political

commttees that receive contributions in excess of Fifty Thousand

Dol I ars ($50,000.00) in any cal endar years, shall file the reports

required to be filed under this article with the Ofice of the

Secretary of State by electronic format and shall refile al

previously filed reports required to be filed under this article

with the Secretary of State by electronic format.

(b) The Ofice of the Secretary of State shall adopt

rul es and regul ati ons designating the format and software to be

used in filing reports by electronic format under this subsection.

Al'l candi dates and conmttees required to file reports by

electronic format under this subsection shall follow the fornmat

and use the software prescribed by the Ofice of the Secretary of

St at e.

(3) Candidates for county or county district office, and
every political commttee which nmakes reportable contributions to
or expenditures in support of or in opposition to a candi date for
such office or makes reportable contributions to or expenditures
in support of or in opposition to a countyw de ball ot neasure or a
bal | ot neasure affecting part of a county, excepting a mnunici pal
bal | ot neasure, shall file all reports required by this section in
the office of the circuit clerk of the county in which the
el ection occurs. The circuit clerk shall forward copies of al
reports to the Ofice of the Secretary of State.

(4) Candidates for nunicipal office, and every political

comm ttee which nmakes reportable contributions to or expenditures

in support of or in opposition to a candidate for such office, or
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makes reportable contributions to or expenditures in support of or
in opposition to a nunicipal ballot neasure shall file all reports
required by this article in the office of the nunicipal clerk of
the nmunicipality in which the election occurs. The nunici pal
clerk shall forward copies of all reports to the Ofice of the
Secretary of State.

(5) The Secretary of State, the circuit clerks and the
muni ci pal clerks shall make all reports received under this
subsection available for public inspection and copyi ng and shal
preserve such reports for a period of five (5) years.

* %k

SECTION 5. Section 23-15-807, M ssissippi Code of 1972, is
amended as foll ows:

23-15-807. (1) Each candidate or political comittee shal
file reports of contributions and di sbursenents in accordance with
the provisions of this section. All candidates or political
committees required to report may termnate its obligation to
report only upon submtting a final report that it will no | onger
receive any contributions or make any di sbursenent and that such
candi date or commttee has no outstanding debts or obligations.
The candi date, treasurer or chief executive officer shall sign
each such report.

(2) Candidates who are seeking election, or nom nation for
el ection, and political commttees that nmake expenditures for the
pur pose of influencing or attenpting to influence the action of
voters for or against the nomnation for election, or election, of
one or nore candi dates or balloted nmeasures at such el ection,
shall file the follow ng reports:

(a) In any cal endar year during which there is a
regul arly schedul ed el ection, a preelection report, which shall be
filed no later than the seventh day before any election in which

such candi date or political commttee has accepted contri butions

or made expenditures and which shall include all canpaign finance

H B. No. 732 *HR40/R138*
05/ HRA0/ R138
PAGE 10 (Gn ED)




348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379

activity for the period beginning after the | ast appropriately

filed annual, periodic or preelection report and extendi ng through

the tenth day before such el ection;

(b) I'n 1987 and every fourth year thereafter, periodic
reports, which shall be filed no later than the tenth day after
April 30, May 31, June 30, Septenber 30 and Decenber 31, and which

shall include all canpaign finance activity for the period

begi nning after the |last appropriately filed annual, periodic or

preel ection report and extending through the |ast day of each

period; and

(c) In any cal endar years except 1987 and except every
fourth year thereafter, a report covering the cal endar year which
shall be filed no later than January 31 of the foll ow ng cal endar
year.

(3) Al candidates for judicial office as defined in Section
23-15-975, or their political commttees, shall file in the year
in which they are to be el ected, periodic reports which shall be
filed no later than the tenth day after April 30, May 31, June 30,

Sept enber 30 and Decenber 31. These reports shall include al

canpai gn finance activity for the period beginning after the | ast

appropriately filed annual, periodic or preelection report and

extendi ng through the | ast day of each peri od.

(4) * * * Each report under this article shall disclose:
(a) For the reporting period and the cal endar year, the
total amount of all contributions and the total amount of al
expenditures of the candidate or reporting conmttee which shal

i nclude those required to be identified pursuant to paragraph (b)

of this subsection (4) as well as the total of all other

contributions and expenditures during the cal endar year. Such
reports shall be cunul ative during the cal endar year to which they
rel ate;

(b) The identification of:
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(i) Each person or political commttee who nmakes a
contribution to the reporting candidate or political commttee
during the reporting period, whose contribution or contributions
within the cal endar year have an aggregate anmount or value in
excess of Two Hundred Dol lars ($200.00) together with the date and
anount of any such contribution;

(ii) Each person or organi zation, candidate or
political commttee who receives an expenditure, paynent or other
transfer fromthe reporting candidate, political commttee or its
agent, enpl oyee, designee, contractor, consultant or other person
or persons acting in its behalf during the reporting period when
the expenditure, paynent or other transfer to such person,
organi zation, candidate or political commttee within the cal endar
year have an aggregate val ue or anmount in excess of Two Hundred
Dol | ars ($200.00) together with the date and anmount of such
expendi ture;

(c) The total anpunt of cash on hand of each reporting
candi date and reporting political commttee;
(d) In addition to the contents of reports specified in

paragraphs (a), (b) and (c) of this subsection (4), each political

party shall discl ose:

(i) Each person or political commttee who nmakes a
contribution to a political party during the reporting period and
whose contribution or contributions to a political party within
t he cal endar year have an aggregate anmount or value in excess of
Two Hundred Dol |l ars ($200.00), together with the date and anount
of the contribution;

(ii) Each person or organi zation who receives an
expenditure by a political party or expenditures by a political
party during the reporting period when the expenditure or
expenditures to the person or organization within the cal endar

year have an aggregate val ue or anmount in excess of Two Hundred
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Dol l ars ($200.00), together with the date and anount of the
expendi ture.

(5) The appropriate office specified in Section 23-15-805
must be in actual receipt of the reports specified in this article

by 5:00 p.m on the dates specified in subsection (2) of this

section. |If the date specified in subsection (2) of this section

shall fall on a weekend or legal holiday then the report shall be
due in the appropriate office at 5:00 p.m on the first working

day before the date specified in subsection (2) of this section.

The reporting candidate or reporting political commttee shal
ensure that the reports are delivered to the appropriate office by
the filing deadline. The Secretary of State nmay approve specific
nmeans of electronic transm ssion of conpl eted canpai gn finance
di scl osure reports, which may include, but not be limted to,
transm ssion by electronic facsimle (FAX) devices.

(6) (a) |If any contribution of nore than Two Hundred
Dol lars ($200.00) is received by a candidate or candi date's
political commttee after the tenth day, but nore than forty-eight

(48) hours before 12:01 a.m of the day of the election, the

candi date or political conmttee shall file a report with the

appropriate office designated in Section 23-15-805, within
forty-eight (48) hours of the receipt of any such contribution in

excess of Two Hundred Dol lars ($200.00). Miltiple contributions

may be included in a single report if none of the reported

contributions was received nore than forty-eight (48) hours before

the report is filed. The report shall include:

~~

i) The nanme of the receiving candi date;

~~

ii) The nanme of the receiving candidate's

political commttee, if any;
(iii1) The office sought by the candi date;

(iv) The identification of each person who nade a

contribution required to be reported under this subsecti on;
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(v) The date of receipt of each contribution

required to be reported under this subsection;

(vi) The amount of each contribution required to

be reported under this subsection;

(vii) If a contribution is in-kind, a description
of the in-kind contribution; * * *

(viii) The signature of the candidate or the
treasurer or director of the candidate's political conmttee; and

(xi) The total anmount of all contributions

required to be reported under this subsection.

(b) The report required by this subsection shall be in

witing, and may be transmtted by overnight mail, courier
service, or other reliable neans, including electronic facsimle
(FAX), but the candidate or candidate's conmttee shall ensure
that the report shall in fact be received in the appropriate

of fice designated in Section 23-15-805 wthin forty-eight (48)
hours of the contribution.

(c) The filing of reports required by this subsection

does not relieve the candidate of the responsibility of including

the contributions contained in the report in the next report

required to be filed under subsection (2) of this section.

(7) (a) In addition to the information required to be

di scl osed in subsection (4) of this section, candi dates shal

di scl ose:

(i) The identity of any individual or entity from

whi ch the candi date recei ves a | oan or other extension of credit

for use in such candidate's canpaign or in furtherance of any

canpai gn activities;

(ii) The identity of any individual or entity

whi ch assunes, in whole or in part, such | oan or other extension

of credit;

(iii1) The identity of any individual or entity to

whi ch such | oan or other extension of credit has been assi gned or
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otherwi se transferred, in whole or in part, by contract, purchase,

operation of |aw or otherw se;

(iv) The identity of all creditors, cosigners,

guarantors, assignees or other parties to such | oan, extension of

credit, assunption, assignnent or related transaction;

(v) The identity of a person who guarantees a

personal | oan to a candi date when any proceeds from such personal

| oan are used by the candidate in such candidate's canpaign or in

furtherance of such candidate's canpai gn activities;

(vi) How such | oan or other extension of credit

was utilized; and

(vii) Al details concerning repaynent of the |oan

or extension of credit, including, but not limted to, the tine of

the repaynents, the nethod of repaynents, the anpunt of repaynents

and sources of repaynents and the identity of the individuals

i nvolved in the repaynent.

(b) Candidates shall also file certified copies of all

docunents related to the | oans, extensions of credit, assunptions,

assignnents or transactions required to be reported or identified

by this subsection.

SECTION 6. Section 23-15-809, M ssissippi Code of 1972, is
anended as foll ows:

23-15-809. (1) Every person who makes or contracts to nmake

i ndependent expenditures in an aggregate anmount or value in excess
of Two Hundred Dol | ars ($200.00) during a cal endar year shall file

a statement within forty-eight (48) hours of nmaking or contracting

to make an i ndependent expenditure. The statenent shall be filed

with the appropriate offices as provided for in Section 23-15-805,
and such person shall be considered a political commttee for the
pur pose of determ ning place of filing.

(2) Statements required to be filed under this subsection by

a political commttee shall include:
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(a) The nane and address of each person who receives

any di sbursenent during the reporting period in an aggregate

amount or value in excess of Two Hundred Dol | ars ($200.00) within

t he cal endar year;

(b) The date, anobunt and purpose of the expenditure;

(c) A statenent indicating whether the independent

expenditure is in support of, or in opposition to, a candidate,

and the office sought by the candi date; and

(d) * * * Acertification, under penalty of perjury, of

whet her * * * the independent expenditure is nmade in cooperation,
consultation or concert with, or at the request or suggestion of,
any candi date or any authorized commttee or agent of such

candi date.

(3) Statenents required to be filed under this subsection by

persons other than a political commttee shall include:

(a) The nanme and address of each person who nakes a

contribution for the purpose of furthering an i ndependent

expenditure to the person filing the statenent during the

reporting period whose contribution during the cal endar year has

an aggregate anount or value in excess of Two Hundred Dol |l ars

($200. 00) together with the date and anobunt of such contribution;

(b) The nanme and address of each person who receives

any di sbursenent during the reporting period in an aggregate

amount or value in excess of Two Hundred Dol l ars ($200.00) within

t he cal endar year;

(c) The date, anpbunt and purpose of any independent

expendi t ure;

(d) A statenent indicating whether the independent

expenditure is in support of, or in opposition to, a candi date,

and the office sought by the candi date; and

(e) A certification, under penalty of perjury, of

whet her the i ndependent expenditure is nade in cooperation,

consultation or concert wth, or at the request or suggestion of,
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any candi date or any authorized conmttee or agent of such

candi dat e.

SECTION 7. Section 23-15-811, M ssissippi Code of 1972, is
amended as foll ows:

23-15-811. (1) Any candidate or any other person who
wllfully * * * violates the provisions and prohibitions of this
article shall be guilty of a m sdenmeanor and upon conviction
thereof shall be punished by a fine in an anmbunt not to exceed Ten

Thousand Dol | ars ($10, 000.00) or inprisoned for not |onger than

one (1) year, or by both * * *,

(2) In addition to the penalties provided in subsection (1)

of this section, any candidate or political commttee which is
required to file a statement or report which fails to file such
statenment or report on the date in which it is due may be
conpelled to file such statenent or report by an action in the
nature of a mandanus.

(3) No candidate shall be certified as nom nated for
el ection or as elected to office unless and until he files al
reports required by this article that are due as of the date of
certification.

(4) No candidate who is elected to office shall receive any
salary or other renuneration for the office unless and until he
files all reports required by this article that are due as of the
date such salary or renmuneration is payable.

(5) In the event that a candidate fails to tinely file any
report required pursuant to this article but subsequently files a
report or reports containing all of the information required to be
reported by himas of the date on which the sanctions of

subsections (3) and (4) of this section would be applied to him

such candi date shall not be subject to the sanctions of

subsections (3) and (4) of this section.

SECTI ON 8. Section 23-15-813, M ssissippi Code of 1972, is

anended as foll ows:
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23-15-813. (1) In addition to any other penalty permtted
by law, the Secretary of State shall require any person who fails
to file a canpaign finance disclosure report as required under
Sections 23-15-801 through 23-15-813, or Sections 23-17-47 through
23-17-53, or who shall file a report which fails to substantially
conply with the requirenents of Sections 23-15-801 through
23-15-813, or Sections 23-17-47 through 23-17-53, to be assessed a
civil penalty as foll ows:

(a) Wthin five (5) cal endar days after any deadline
for filing a report pursuant to Sections 23-15-801 through
23-15-813, or Sections 23-17-47 through 23-17-53, the Secretary of
State shall conpile a |list of those persons who have failed to
file a report. The Secretary of State shall provide each person
who has failed to file a report, notice of the failure by
first-class mail.

(b) Beginning with the tenth cal endar day after which
any report shall be due, the Secretary of State shall assess the
del i nquent person a civil penalty of Fifty Dollars ($50.00) for
each day or part of any day until a valid report is delivered to
the Secretary of State, up to a maxi mumof ten (10) days.

However, in the discretion of the Secretary of State, the
assessing of the fine nmay be waived in whole or in part if the
Secretary of State determ nes that unforeseeable mtigating
circunstances, such as the health of a candidate or other

individual required to file a report, interfered with tinely

filing of a report. Failure of a person to receive notice of
failure to file a report fromthe Secretary of State is not an
unforeseeable mtigating circunstance, and failure to receive the
notice shall not result in renoval or reduction of any assessed
civil penalty.

(c) Filing of the required report and paynent of the

fine within ten (10) cal endar days of notice by the Secretary of

State that a required statenent has not been filed, constitutes
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conpliance wth Sections 23-15-801 through 23-15-813, or Sections
23-17-47 through 23-17-53.

(d) Paynment of the fine without filing the required
report does not in any way excuse or exenpt any person required to
file fromthe filing requirenents of Sections 23-15-801 through
23-15-813, and Sections 23-17-47 through 23-17-53.

(e) If any person is assessed a civil penalty, and the
penalty is not subsequently waived by the Secretary of State, the
person shall pay the fine to the Secretary of State within ninety
(90) days of the date of the assessnent of the fine. If, after
one hundred twenty (120) days of the assessnent of the fine the
paynment for the entire anmount of the assessed fine has not been
received by the Secretary of State, the Secretary of State shal
notify the Attorney CGeneral of the delinquency, and the Attorney
General shall file, where necessary, a suit to conpel paynent of
the civil penalty.

(2) (a) Upon the sworn application, nmade within sixty (60)

cal endar days of the date upon which the required report is due,

of a person identified in subsection (1) of this section against

whom a civil penalty has been assessed pursuant to subsection (1)

of this section, the Secretary of State shall forward the

application to the State Board of Election Comm ssioners. The
State Board of El ection Comm ssioners shall appoint one or nore
hearing officers who shall be fornmer chancellors, circuit court
judges, judges of the Court of Appeals or justices of the Suprene
Court, and who shall conduct hearings held pursuant to this
article. The hearing officer shall fix a time and place for a
hearing and shall cause a witten notice specifying the civil
penal ti es that have been assessed agai nst the person and notice of
the time and place of the hearing to be served upon the person at
| east twenty (20) cal endar days before the hearing date. The
noti ce may be served by nailing a copy thereof by certified mail,

postage prepaid, to the | ast known busi ness address of the person.
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(b) The hearing officer may issue subpoenas for the
attendance of wi tnesses and the production of books and papers at
the hearing. Process issued by the hearing officer shall extend
to all parts of the state and shall be served by any person
desi gnated by the hearing officer for the service.

(c) The person has the right to appear either
personal |y, by counsel or both, to produce w tnesses or evidence
in his behalf, to cross-exam ne wi tnesses and to have subpoenas
i ssued by the hearing officer.

(d) At the hearing, the hearing officer shal
adm ni ster oaths as may be necessary for the proper conduct of the
hearing. All hearings shall be conducted by the hearing officer,
who shall not be bound by strict rules of procedure or by the | aws
of evidence in the conduct of the proceedi ngs, but the
determ nation shall be based upon sufficient evidence to sustain
it. The scope of review at the hearing shall be limted to nmaking
a determnation of whether failure to file a required report was
due to an unforeseeable mtigating circunstance.

(e) \Were, in any proceeding before the hearing
officer, any witness fails or refuses to attend upon a subpoena
i ssued by the conm ssion, refuses to testify, or refuses to
produce any books and papers the production of which is called for
by a subpoena, the attendance of the wtness, the giving of his
testinmony or the production of the books and papers shall be
enforced by any court of conpetent jurisdiction of this state in
t he manner provided for the enforcenent of attendance and
testinmony of witnesses in civil cases in the courts of this state.

(f) Wthin fifteen (15) cal endar days after concl usion
of the hearing, the hearing officer shall reduce his or her
decision to witing and forward an attested true copy of the

decision to the [ ast known busi ness address of the person by way

of United States first-class, certified mail, postage prepaid.
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(3) (a) The right to appeal fromthe decision of the
hearing officer in an adm ni strative hearing concerning the
assessnment of civil penalties authorized pursuant to this section
is granted. The appeal shall be to the Crcuit Court of H nds
County and shall include a verbatimtranscript of the testinony at
the hearing. The appeal shall be taken wwthin thirty (30)
cal endar days after notice of the decision of the comm ssion
followng an adm nistrative hearing. The appeal shall be
perfected upon filing notice of the appeal and by the prepaynent
of all costs, including the cost of the preparation of the record
of the proceedings by the hearing officer, and the filing of a
bond in the sum of Two Hundred Dol lars ($200.00), conditioned that
if the decision of the hearing officer be affirned by the court,
the person will pay the costs of the appeal and the action in
court. |If the decision is reversed by the court, the Secretary of
State will pay the costs of the appeal and the action in court.

(b) If there is an appeal, the appeal shall act as a
supersedeas. The court shall dispose of the appeal and enter its
decision pronptly. The hearing on the appeal may be tried in
vacation, in the court's discretion. The scope of review of the
court shall be limted to a review of the record nmade before the
hearing officer to determine if the action of the hearing officer
is unlawful for the reason that it was (i) not supported by
substantial evidence, (ii) arbitrary or capricious, (iii) beyond
the power of the hearing officer to nake, or (iv) in violation of
sonme statutory or constitutional right of the appellant. The
deci sion of the court nmay be appealed to the Suprene Court in the
manner provi ded by | aw.

(4) 1f, after forty-five (45) cal endar days of the date of

the adm ni strative hearing procedure set forth in subsection (2)

of this section, the person identified in subsection (1) of this

section fails to pay the nonetary civil penalty inposed by the

hearing officer, the Secretary of State shall notify the Attorney
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CGeneral of the delinquency. The Attorney CGeneral shal
investigate the offense in accordance with the provisions of this
chapter, and where necessary, file suit to conpel paynent of the
unpaid civil penalty.

(5) [If, after twenty (20) cal endar days of the date upon

whi ch a canpai gn finance disclosure report is due, a person

identified in subsection (1) of this section shall not have filed

a valid report with the Secretary of State, the Secretary of State
shall notify the Attorney Ceneral of those persons who have not
filed a valid report, and the Attorney CGeneral shall thereupon
prosecute the delinquent candidates and political conmttees.

SECTION 9. Section 23-15-1021, M ssissippi Code of 1972, is
amended as foll ows:

23-15-1021. (1) It shall be unlawful for any individual or
political action commttee not affiliated with a political party
to give, donate, appropriate or furnish directly or indirectly,
any noney, security, funds or property in excess of Two Thousand
Five Hundred Dol lars ($2,500.00) for the purpose of aiding any
candi date or candidate's political commttee for judge of a
county, circuit or chancery court or in excess of Five Thousand
Dol I ars ($5,000.00) for the purpose of aiding any candi date or
candidate's political commttee for judge of the Court of Appeals
or justice of the Suprene Court, or to give, donate, appropriate
or furnish directly or indirectly, any noney, security, funds or
property in excess of Two Thousand Five Hundred Dol l ars
(%$2,500.00) to any candidate or the candidate's political
commttee for judge of a county, circuit or chancery court or in
excess of Five Thousand Dol |l ars ($5, 000.00) for the purpose of
ai ding any candi date or candidate's political commttee for judge
of the Court of Appeals or justice of the Suprene Court, as a
contribution to the expense of a candidate for judicial office.

(2) It shall be unlawful for any for-profit business entity,

whose owners directly control the entity's actions, and such an
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entity's nenbers, to give, donate, appropriate or furnish directly

or indirectly any noney, security, funds or property to judicial

candi dates in an aggregate anount in excess of the anount which

the owners could lawfully contribute to the persons if each gave

t he maxi num anount al |l owed by | aw.

SECTI ON 10. Section 97-13-15, M ssissippi Code of 1972, is

anended as foll ows:

97-13-15. It shall be unlawful for any corporation,
i ncor porated conpany, incorporated association, limted
partnership, limted liability partnership or manager-mnaged

limted liability conpany, by whatever nane it may be known,

i ncor porated or organi zed under the laws of this state, or doing

or conducting business in this state, or for any servant, agent,

enpl oyee or officer thereof, to give, donate, appropriate or
furnish directly or indirectly, any noney, security, funds or
property of such a corporation, incorporated conpany, incorporated

association, limted partnership, limted liability partnership or

manager - managed limted liability conpany, in excess of Two

Thousand Dol | ars ($2, 000. 00) per cal endar year for the purpose of

aiding any political party or any candidate for any public office,
or any person for any nom nation for any public office, or any
representative or conmttee of any political party or person for
nom nation by any political party, or any conmttee or other
person acting on behal f of such candidate. * * *

SECTION 11. Section 23-15-817, M ssissippi Code of 1972, is
amended as foll ows:

23-15-817. The Secretary of State shall conpile a list of
all candidates for the Legislature or any statew de office who
fail to file a canpaign disclosure report by the dates specified
in Section 23-15-807(2); the list shall be dissemnated to the
menbers of the M ssissippi Press Association within tw (2)
wor ki ng days after such reports are due and nade avail able to the

public.
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SECTI ON 12. Section 23-15-1023, M ssissippi Code of 1972,
whi ch provides that judicial candidates shall disclose information
about certain |loans, is repeal ed.

SECTION 13. No political conmttee shall make contri butions

to any other political commttee, other than a political commttee
authorized to accept contributions on a candidate's behalf, in any
cal endar year which, in the aggregate, exceeds Five Thousand
Dol [ ars ($5, 000. 00) .

SECTI ON 14. The provisions of Sections 23-15-801 through

23-15-817 are severable, and, if any of its provisions shall be
hel d unconstitutional by any court of conpetent jurisdiction, the
deci sion of such court shall not affect, inpair or abrogate any of
the remai ning provisions, but the renaining provisions thereof
shall be and remain in full force and effect wthout regard to
t hat phrase, clause or portion invalidated.

SECTI ON 15. Section 97-13-17, M ssissippi Code of 1972, is
amended as fol |l ows:

97-13-17. Any corporation, trust, incorporated conpany or

i ncorporated association, limted partnership, limted liability

partnership or manager or nanager-nmanaged limted liability

conpany, or agent, officer or enployee violating any of the

provi sions of Section 97-13-15 shall, upon conviction, be fined
not | ess than One Thousand Dol |l ars ($1, 000.00) nor nore than Five
Thousand Dol | ars ($5, 000. 00).

SECTI ON 16. The Attorney CGeneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and

ext ended.
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803 SECTION 17. This act shall take effect and be in force from
804 and after the date it is effectuated under Section 5 of the Voting

805 Rights Act of 1965, as anended and extended.
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