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Representative Patterson To: Marine Resources

HOUSE BI LL NO. 704

AN ACT TO REQUI RE AN OPERATOR, FI RM OR CORPORATI ON ENGAGED I'N
COMVERCI AL SHRI MPI NG OR A PROCESSOR, DI STRI BUTOR, VWHOLESALER OR
RETAI LER OF SHRI MP TO LABEL SHRI MP W TH THE COUNTRY OF ORI G N AND
OCEAN OF ORIA@ N, TO RESTRICT THE USE OF THE TERM " GULF SHRI MP"; TO
PROVI DE PENALTI ES FOR SHRI M WTH A FALSE LABEL OR W THOUT THE
REQUI RED LABEL OR AN | NCORRECT LABEL; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) No shrinp shall be offered for direct retai

sal e for human consunption by any operator, firmor corporation
engaged in commercial shrinping or by any processor, distributor,
whol esal er or retailer of shrinp unless the shrinp is | abeled with
the country of origin and ocean of origin. For purposes of this
section, the following ternms shall have the meani ngs ascribed in

t hi s subsecti on:

(a) "Country of origin" neans the country of the port
where the shrinp is first brought in froma freight boat, ice boat
or catching boat.

(b) "Ccean of origin" nmeans the body of water in which
the shrinp is harvested.

(c) "False label"” nmeans that the "country of origin" or
"ocean of origin" listed on a |abel is not the true "country of
origin" or "ocean of origin."

(d) "@ulf shrinmp"” nmeans a shrinp product that is
harvested fromthe Gulf of Mexico or the M ssissippi Sound.

(2) Any person selling gulf shrinp or any other shrinp
exclusively and directly to the consunmer may have on his prem ses
a sign reasonably visible to the consuner identifying the shrinp,

rat her than | abeling each individual container or package of

shri np.
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(3) Any retailer selling shrinp not wapped or in a
container may conply with this article by placing a sign on the
di splay case or refrigeration unit reasonably visible to the
consuner, giving notice of the origin of the shrinp.

(4) Any advertising as to any shrinp product shall state the
country of origin and ocean of origin shrinp product, as defined
in this section. The term"gulf shrinp"” shall not be used as a
common name or in the |abel nanme of a shrinp product, except as
provided in this section.

(5 (a) Wwen a conplaint is nmade agai nst a person for
violation of any of the provisions of this section, the conplaint
shall be filed with the M ssissippi Departnent of Marine Resources
or the M ssissippi Departnent of Agriculture and Commerce. The
Executive Director of the Departnent of Marine Resources or the
Director of the Regulatory Division of the Departnent of
Agricul ture and Conmerce, or a designee, shall act as review ng
officer. The reviewing officer shall cause to be delivered to the
accused, in the manner described in this subsection, a copy of the
conpl ai nt and any supporting docunents along wth a sumons
requiring the accused to respond to the allegations within thirty
(30) days after service of the summons and conpl ai nt upon the
accused. The accused shall file wth the departnment a witten
response to the conplaint and any supporting docunents within the
thirty-day period. The accused nay be notified by serving a copy
of the sumons and conpl aint on the accused or any of his
officers, agents or enployees by personal service or by certified
mail. Upon the expiration of the thirty-day period, the review ng
officer shall review the conplaint, the witten response of the
accused, if any, and all supporting docunents offered by the
parties in support of their respective positions. The review ng

officer's decision shall be based solely on the docunents provided

by the parties. |If the reviewing officer determnes that the
conplaint lacks nerit, he may dismss the conplaint. |If he finds
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that there are reasonable grounds showi ng that a violation of the
statutes or regul ations has been conmtted, he nmay inpose any or
all of the follow ng penalties upon the accused: (i) levy a fine
of Ten Cents (10¢) per pound for shrinp that does not have a | abel
as required in subsection (1) of this section; (ii) levy a fine of
One Dol lar ($1.00) per pound for all shrinp on which is placed a
false label; (iii) issue a stop-sale order; (iv) require the
accused to relabel any shrinp that he is offering for sale and
which is not |abeled in accordance with the provisions of this
section; or (v) seize any shrinp that is not in conpliance with
this section, and destroy, sell or otherw se dispose of the
shrinp, and apply the proceeds of any such sale to the costs and
any penalties levied, wth the balance to be paid to the accused.
The reviewi ng officer's decision shall be in witing, and it shal
be delivered to the accused by any of the nmethods described herein
for service of the sumons and conpl aint on the accused.

(b) Either the accused or the departnment nmay appeal the
decision of the reviewing officer to the Departnent of Marine
Resources or the Comm ssioner of Agriculture and Conmerce by
filing a notice of appeal with the departnent in which the
conplaint was filed within thirty (30) days of receipt of the
reviewing officer's decision. |If no appeal is taken fromthe
order of the reviewing officer wwthin the allotted tinme, the order
shall then becone final. 1In the event of an appeal, the executive
director, director or his designee, shall conduct a ful
evidentiary hearing relative to the charges. The executive
director or director may issue subpoenas to require the attendance
of witnesses and the production of docunents. Conpliance with
such subpoenas may be enforced by any court of general
jurisdiction in this state. The testinony of wtnesses shall be
upon oath or affirmation, and they shall be subject to
cross-exam nation. The proceedi ngs shall be recorded by a court

reporter. The conm ssioner shall have all the powers of the
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review ng officer described herein, and the comm ssi oner may
affirm reverse or nodify the order of the reviewng officer. The
conmi ssioner's decision shall be in witing, and it shall be
delivered to the parties in the sane manner that the summons and
conpl aint may be served upon the accused.

(c) Either the accused or the departnent in which the
conplaint was filed nmay appeal the decision of the comm ssioner to
the circuit court of the county of residence of the accused, or if
the accused is a nonresident of the State of M ssissippi, to the
Crcuit Court of the First Judicial D strict of H nds County,

M ssissippi. The appellant has the obligation of having the
record transcribed and filed with the circuit court. The appeal
shal |l otherw se be governed by all applicable | aws and rul es
affecting appeals to the circuit court. |[If no appeal is perfected
within the required tine, the decision of the conm ssioner, or his
desi gnee, shall then becone final.

(d) The decision of the circuit court may then be
appeal ed by either party to the M ssissippi Suprene Court in
accordance wth the existing laws and rules affecting such
appeal s.

(e) \Where any violation of this section occurs, or is
about to occur, that presents a clear and present danger to the
public health, safety or welfare requiring i medi ate action, any
of the Departnent of Marine Resources' enforcenent officers or the
Department of Agriculture and Cormerce's field inspectors and any
ot her authorized persons, may issue an order to be effective
i mredi ately, before notice and a hearing, that inposes any or al
of the penalties described in this subsection against the accused.
The order shall be served upon the accused in the sanme manner that
t he sumons and conpl aint nay be served upon him The accused
shall then have thirty (30) days after service of the order upon
himw thin which to request an informal adm nistrative revi ew

before the reviewng officer, or his designee, as described
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129 herein. The accused shall include within his request al

130 docunents that support his position. The departnment nay al so

131 submt any docunents that support its position. |If the accused
132 nmakes such a request wthin such tine, the review ng officer, or
133 his designee, shall review the docunents provided by the parties
134 and render a witten decision within thirty (30) days after such
135 request is nade. Upon the making of such a request, the procedure
136 described in this section shall be followed, except that there is
137 no need for a conplaint to be filed against the accused. |If the
138 accused does not request an admnistrative review within such tine
139 frane, then he shall have waived his right to an adm nistrative
140 review.

141 (f) Any fines collected fromenforcenent of this

142 section shall be deposited to the agency that collects the

143 penalties, except as provided in subparagraph (e) of this

144  subsecti on.

145 SECTION 2. The provisions of Section 1 of this act shall be
146 codified as a separate section in Chapter 15, Title 49,

147 M ssissippi Code of 1972.

148 SECTION 3. This act shall take effect and be in force from
149 and after July 1, 2004.
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