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Representative Quice To: Fees and Sal aries of
Public Oficers; County
Affairs

HOUSE BI LL NO. 650

AN ACT TO AMEND SECTI ON 9-1-43, M SSI SSI PPl CODE OF 1972, TO
SUBJECT TO THE STATUTORY SALARY LI M TATI ON OF THE CHANCERY CLERK
AND CI RCU T CLERK ANY MONI ES RECEI VED FOR ANY SERVI CES PERFORVED
FOR THE COUNTY I N WH CH THE CLERK SERVES, WH CH ARE NOT REQUI RED
OF THE CLERKS BY STATUTE; TO AMEND SECTI ONS 19-4-3, 23-15-225 AND
25-3-23, M SSI SSI PPl CODE OF 1972, TO CONFORM TO THE PRECEDI NG
SECTI ON; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 9-1-43, M ssissippi Code of 1972, is
amended as foll ows:

9-1-43. (1) After making deductions for enployee sal aries
and rel ated sal ary expenses, and expenses all owed as deductions by
Schedul e C of the Internal Revenue Code, no office of the chancery
clerk or circuit clerk of any county in the state shall receive
fees as conpensation for the chancery clerk's or circuit clerk's
services in excess of N nety Thousand Dol | ars ($90,000.00). Al
such fees received by the office of chancery or circuit clerks
that are in excess of the salary limtation shall be deposited by
such clerk into the county general fund on or before April 15 for
the preceding cal endar year. |If the chancery clerk or circuit
clerk serves |less than one (1) year, then he shall not receive as
conpensati on any fees in excess of that portion of the salary
limtation that can be attributed to his tine in office on a pro
rata basis. Upon |leaving office, inconme earned by any clerk in
his last full year of office but not received until after his |ast
full year of office shall not be included in determ ning the
salary limtation of the successor clerk. There shall be exenpted
fromthe provisions of this subsection any nonies or comr ssions

fromprivate or governnental sources, except nonies from county
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governnental sources, which * * * are to be held by the chancery

or circuit clerk in a trust or custodial capacity as prescribed in
subsections (4) and (5) * * *.

(2) It shall be unlawful for any chancery clerk or circuit
clerk to use fees in excess of Ninety Thousand Dol | ars
($90, 000.00), to pay the salaries or actual or necessary expenses
of enpl oyees who are related to such clerk by blood or marriage
within the first degree of kinship according to the civil |aw
nmet hod of conputing kinship as provided in Sections 1-3-71 and
1-3-73. However, the prohibition of this subsection shall not
apply to any individual who was an enpl oyee of the clerk's office
prior to the date his or her relative was el ected as chancery or
circuit clerk. The spouse and/or any children of the chancery
clerk or circuit clerk enployed in the office of the chancery
clerk may be paid a salary; however, the conbi ned annual sal aries
of the clerk, spouse and any child of the clerk may not exceed an
anount equal to the salary limtation

(3) The chancery clerk and the circuit clerk shall be |iable
on their official bond for the proper deposit and accounting of
all nonies received by his office. The State Auditor shal
promul gate uni form accounting nmethods for the accounting of al
sources of inconme by the offices of the chancery and circuit
cl erk.

(4) There is created in the county depository of each county
a clearing account to be designated as the "chancery court clerk
clearing account,” into which shall be deposited: (a) all such
nonies as the clerk of the chancery court shall receive from any
person conplying with any wit of garnishnment, attachnent,
execution or other |ike process authorized by law for the
enforcenent of child support, spousal support or any other
judgnent; (b) any portion of any fees required by |law to be
collected in civil cases which are to pay for the service of

process or wits in another county; and (c) any ot her noney as
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shal |l be deposited with the court which by its nature is not, at
the tine of its deposit, public nonies, but which is to be held by
the court in a trust or custodial capacity in a case or proceeding
before the court. The clerk of the chancery court shall account
for all nonies deposited in and di sbursed from such account and
shal |l be authorized and enpowered to draw and i ssue checks on such
account at such tines, in such anbunts and to such persons as
shal |l be proper and in accordance with | aw

The follow ng nonies paid to the chancery clerk shall be
subject to the salary Iimtation prescribed under subsection (1):
(a) all fees required by law to be collected for the filing,
recording or abstracting of any bill, petition, pleading or decree
in any civil case in chancery; (b) all fees collected for |and
recordi ngs, charters, notary bonds, certification of decrees and
copi es of any docunents; (c) all land redenption and m neral
docunentary stanp conm ssions; * * * (d) any other nonies or
comm ssions fromprivate or governnental sources for statutory
functions which are not to be held by the court in a trust

capacity; and (e) any nonies received as conpensation for services

performed upon order of the court in which the chancery clerk

serves or other services for the county which are not required by

statute of the chancery clerk. Such fees as shall exceed the

salary limtations shall be nmaintained in a bank account in the
county depository and accounted for separately fromthose nonies
paid into the chancery court clerk clearing account.

(5 There is created in the county depository in each county
a clearing account to be designated as the "circuit court clerk
civil clearing account,” into which shall be deposited: (a) al
such nonies and fees as the clerk of the circuit court shal
receive fromany person conplying with any wit of garnishnent,
attachnment, execution or any other |ike process authorized by |aw
for the enforcenent of a judgnent; (b) any portion of any fees

required by law or court order to be collected in civil cases;
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(c) all fees collected for the issuance of marriage |icenses; and
(d) any other noney as shall be deposited with the court which by
its nature is not, at the tine of its deposit, public nonies but
which is to be held by the court in a trust or custodial capacity
in a case or proceeding before the court.

There is created in the county depository in each county a
clearing account to be designated as the "circuit court clerk
crimnal clearing account,” into which shall be deposited: (a)
all such nonies as are received in crimnal cases in the circuit
court pursuant to any order requiring paynent as restitution to
the victins of crimnal offenses; (b) any portion of any fees and
fines required by law or court order to be collected in crimnal
cases; and (c) all cash bonds as shall be deposited with the
court. The clerk of the circuit court shall account for al
noni es deposited in and di sbursed from such account and shall be
aut hori zed and enpowered to draw and i ssue checks on such account,
at such tinmes, in such anmounts and to such persons as shall be
proper and in accordance with | aw, however, such nonies as are
forfeited in crimnal cases shall be paid by the clerk of the
circuit court to the clerk of the board of supervisors for deposit
in the general fund of the county.

The follow ng nonies paid to the circuit clerk shall be
subject to the salary Iimtation prescribed under subsection (1):
(a) all fees required by law to be collected for the filing,
recording or abstracting of any bill, petition, pleading or decree
inany civil action in circuit court; (b) copies of any
docunents; * * * (c) any other nonies or conm ssions fromprivate
or governnmental sources for statutory functions which are not to

be held by the court in a trust capacity; and (d) any nonies

recei ved as conpensation for services perfornmed upon order of the

court in which the circuit clerk serves or other services for the

county which are not required by statute of the circuit clerk.
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(6) The chancery clerk and the circuit clerk shall establish
and maintain a cash journal for recording cash receipts from
private or governnment sources for furnishing copies of any papers
of record or on file, or for rendering services as a notary
public, or other fees wherein the total fee for the transaction is
Ten Dol lars ($10.00) or less. The cash journal entry shal
i nclude the date, anobunt and type of transaction, and the clerk
shall not be required to issue a receipt to the person receiving
such services. The State Auditor shall not take exception to the
furnishing of copies or the rendering of services as a notary by
any clerk free of charge.

In any county having two (2) judicial districts, whenever the
chancery clerk serves as deputy to the circuit clerk in one (1)
judicial district and the circuit clerk serves as deputy to the
chancery clerk in the other judicial district, the chancery clerk
may mai ntain a cash journal, separate fromthe cash journa
mai nt ai ned for chancery clerk receipts, for recording the cash
receipts paid to himas deputy circuit clerk, and the circuit
clerk may nmaintain a cash journal, separate fromthe cash journa
mai ntained for circuit clerk receipts, for recording the cash
receipts paid to himas deputy chancery clerk. The cash receipts
coll ected by the chancery clerk in his capacity as deputy circuit
clerk and the cash receipts collected by the circuit clerk in his
capacity as deputy chancery clerk shall be subject to the salary
limtation prescribed under subsection (1).

(7) Any clerk who know ngly shall fail to deposit funds or
otherwi se violate the provisions of this section shall be guilty
of a m sdeneanor in office and, upon conviction thereof, shall be
fined in an anmpbunt not to exceed double the amobunt that he failed
to deposit, or inprisoned for not to exceed six (6) nonths in the

county jail, or be punished by both such fine and inprisonnent.
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SECTION 2. Section 19-4-3, M ssissippi Code of 1972, is
amended as fol |l ows:

[Wth regard to any county which is exenpt fromthe
provi sions of Section 19-2-3, this section shall read as follows:]

19-4-3. The county adm nistrator so enployed shall hold
office at the pleasure of the board of supervisors and his
enpl oynent may be termnated at any tine by a ngjority vote of the
board of supervisors. He shall be paid a salary to be fixed by
the board of supervisors which may be paid fromthe county general
fund or fromthe proceeds of any tax |levied by the board of
supervi sors for the support and nmai ntenance of any unit of county
gover nment, excluding schools and hospitals, or from any funds
whi ch may be available to defray the financial adm nistration
expenses of county governnent. The board shall provide travel and
transportati on expense and other office expenses as are needed in
the performance of the duties of the office of county
admnistrator. Said travel and transportation expense shall be
paid on item zed vouchers in accordance with the provisions of
Section 25-3-41, M ssissippi Code of 1972.

[Wth regard to any county which is required to operate on a
count ywi de system of road adm nistration as described in Section
19-2-3, this section shall read as follows:]

19-4-3. The person appointed as county adm ni strator under
Section 19-4-1 shall serve at the will and pl easure of the board
of supervisors and may be renoved from such position by a mgjority
vote of the board. The conpensation of the county adm nistrator
shall be fixed by the board of supervisors and nmay be paid from
the county general fund or fromany funds which nmay be avail abl e
to defray the financial adm nistration expenses of county
governnment. Any chancery clerk who agrees to al so serve as county
adm ni strator may be paid * * *. The board shall provide travel
and transportati on expense and ot her office expenses as are needed

in the performance of the duties of the office of county
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193 admnistrator. Said travel and transportation expense shall be
194 paid on item zed vouchers in accordance with the provisions of
195 Section 25-3-41, M ssissippi Code of 1972.

196 SECTI ON 3. Section 23-15-225, M ssissippi Code of 1972, is
197 anended as foll ows:

198 23-15-225. (1) The registrar shall be entitled to such
199 conpensation, payable nonthly out of the county treasury, which
200 the board of supervisors of the county shall allow on an annual
201 basis in the follow ng anmounts:

202 (a) For counties with a total population of nore than
203 two hundred thousand (200,000), an anobunt not to exceed

204 Twenty-ni ne Thousand Ni ne Hundred Dol |l ars ($29, 900. 00), but not
205 less than Nine Thousand Two Hundred Dol l ars ($9, 200. 00).

206 (b) For counties with a total population of nore than
207 one hundred thousand (100,000) and not nore than two hundred

208 thousand (200,000), an anobunt not to exceed Twenty-five Thousand
209 Three Hundred Dol |l ars ($25, 300.00), but not |ess than N ne

210 Thousand Two Hundred Dol |l ars ($9, 200. 00).

211 (c) For counties with a total population of nore than
212 fifty thousand (50,000) and not nore than one hundred thousand
213 (100, 000), an amount not to exceed Twenty-three Thousand Dol l ars
214  ($23,000.00), but not |less than Nine Thousand Two Hundred Dol |l ars
215 ($9, 200. 00) .

216 (d) For counties with a total population of nore than
217 thirty-five thousand (35,000) and not nore than fifty thousand
218 (50,000), an anobunt not to exceed Twenty Thousand Seven Hundred
219 Dol lars (%$20,700.00), but not |less than N ne Thousand Two Hundred
220 Dol lars ($9,200. 00).

221 (e) For counties with a total population of nore than
222 twenty-five thousand (25,000) and not nore than thirty-five

223 thousand (35,000), an amobunt not to exceed Ei ghteen Thousand Four
224  Hundred Dol | ars ($18,400.00), but not |less than Ni ne Thousand Two

225 Hundred Dol | ars ($9, 200. 00).
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(f) For counties with a total population of nore than
fifteen thousand (15,000) and not nore than twenty-five thousand
(25,000), an anobunt not to exceed Sixteen Thousand One Hundred
Dol  ars ($16, 100.00), but not |less than Ni ne Thousand Two Hundred
Dol [ ars ($9, 200. 00) .

(g) For counties with a total population of nore than
ten thousand (10, 000) and not nore than fifteen thousand (15, 000),
an anount not to exceed Thirteen Thousand Ei ght Hundred Dol | ars
($13,800.00), but not less than Ei ght Thousand Fifty Doll ars
($8, 050. 00) .

(h) For counties with a total population of nore than
si x thousand (6,000) and not nore than ten thousand (10, 000), an
amount not to exceed El even Thousand Five Hundred Dol | ars
(%11, 500. 00), but not less than Ei ght Thousand Fifty Dol l ars
($8, 050. 00) .

(1) For counties with a total population of not nore
t han si x thousand (6,000), an anmount not to exceed N ne Thousand
Two Hundred Dol | ars ($9, 200.00) but not less than Six Thousand
Three Hundred Twenty-five Dol lars ($6,325.00).

(j) For counties having two (2) judicial districts, the
board of supervisors of the county may allow, in addition to the
suns prescribed herein, in its discretion, an anobunt not to exceed
El even Thousand Five Hundred Dol |l ars ($11, 500. 00).

(2) In the event of a reregistration within such county, or
a redistricting which necessitates the hiring of additional deputy
registrars, the board of supervisors nmay by contract conpensate
the county registrar * * *,

(3) As conpensation for their services in assisting the
county el ection comm ssioners in performance of their duties in
the revision of the registration books and the poll books of the
several voting precincts of the several counties and in assisting
the el ection comm ssioners, executive conmttees or boards of

supervisors in connection with any election, the registrar shal
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receive the sane daily per diemand limtation on neeting days as
provi ded for the board of election conm ssioners as set out in
Sections 23-15-153 and 23-15-227 to be paid fromthe general fund
of the county.

(4) In any case where an anount has been all owed by the
board of supervisors pursuant to this section, such anmount shal
not be reduced or termnated during the termfor which the
regi strar was el ected.

(5 The circuit clerk shall * * * be entitled to receive as
conpensation fromthe board of supervisors the anmount of Two
Thousand Dol | ars ($2,000.00) per year. This paynent shall be for
the performance of his duties in regard to the conduct of
el ections and the performance of his other duties.

(6) The municipal clerk shall, in addition to any ot her
conpensation for performance of duties, be eligible to receive as
conpensation fromthe nunicipality's governing authorities a
reasonabl e anount of additional conpensation for reinbursenent of
costs and for additional duties associated with mail-in
regi stration of voters.

(7) The board of supervisors shall not allow any additional
conpensati on authorized under this section for services as county
registrar to any circuit clerk who is receiving fees as
conpensation for his services equal to the limtation on
conpensation prescribed in Section 9-1-43.

SECTI ON 4. Section 25-3-23, M ssissippi Code of 1972, is
amended as foll ows:

25-3-23. The board of supervisors of any county having two
(2) judicial districts and having an assessed val uation of |ess
than Five MIlion Dollars ($5,000,000.00) for the year 1945, and
havi ng a popul ation of less than twenty thousand (20, 000) based on
the federal census of 1940, may, in their discretion, pay a salary
not to exceed One Thousand Two Hundred Dol |l ars ($1, 200. 00) per

annumto a regul ar appoi nted deputy chancery cl erk, who shal
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reside in and serve in the judicial district of the county other
than the judicial district of the county in which the chancery
clerk resides, provided the chancery clerk's office in both
districts be kept open for official business during the hours
requi red by | aw.

In counties having two (2) judicial districts, a regular
appoi nted deputy chancery clerk in each judicial district, a total
assessed valuation in excess of Fifteen MIlion Dollars
($15, 000, 000.00) for the year 1973 and in which M ssissipp
H ghways 8 and 15 intersect, the chancery clerk or deputy clerks
designated by him nay be all owed, payable nonthly out of the
county treasury such sumas the board of supervisors nmay all ow,
payabl e out of the general county fund; provided, the chancery
clerk's office in both judicial districts be kept open for
of ficial business during the hours required by law. * * *

In counties having two (2) judicial districts, a regular
appoi nted deputy chancery court clerk, a total assessed valuation
in excess of NNnety MIlion Dollars ($90,000,000.00), a tota
popul ati on of nore than one hundred ni neteen thousand (119, 000)
according to the federal census for the year 1960, and two (2)
cities located within such county, each of which had a popul ation
of nore than thirty thousand (30,000) according to the federal
census for the year 1960, the chancery clerk may be all owed,
payabl e nonthly out of the county treasury, such sumas the board
of supervisors may allow, but not |ess than Four Hundred Dol l ars
($400. 00) nmonthly, payable out of the general county fund of such
county * * *,

In counties having two (2) judicial districts, a regular
appoi nted deputy chancery court clerk, a total population of nore
than forty-nine thousand (49,000) but less than fifty thousand
(50, 000) according to the federal census of 1970, the board of
supervisors may, in its discretion, pay a salary not to exceed Two

Thousand Four Hundred Dol |l ars ($2,400.00) per annumto a regul ar
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appoi nted deputy chancery clerk who shall reside in and serve in
the judicial district of the county other than the judicial
district of the county in which the chancery clerk resides,
provi ded the chancery clerk's office in both districts be kept
open for official business during the hours required by | aw

The board of supervisors of any Cass 4 county, having two
(2) judicial districts, traversed by U S. H ghway 51, wherein
M ssi ssi ppi H ghways 7 and 32 intersect, may, in its discretion,
pay a salary not to exceed Three Hundred Fifty Dollars ($350.00)
nonthly to a regul ar appoi nted deputy chancery cl erk who shal
reside and serve in the judicial district of the county other than
the judicial district in which the chancery clerk resides,
provi ded the chancery clerk's office in both districts be kept
open for official business during the hours required by | aw

SECTION 5. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 6. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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the county not required by statute.



