M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

Represent ati ves Rogers (61st), Jennings, To: Ways and Means

Mar kham Mont gonery, Weat her shy
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HOUSE BI LL NO. 628

AN ACT TO AMEND SECTI ONS 27-19-51 AND 27-51-41, M SSI SS| PP
CODE OF 1972, TO PROVI DE THAT ONE MOTOR VEH CLE OMNED BY EACH
ACTI VE DUTY MEMBER OF THE ARMY NATI ONAL GUARD, THE Al R NATI ONAL
GUARD OR THE UNI TED STATES RESERVES WHO OBTAI NS A DI STI NCTI VE
ARVED FORCES MOTOR VEHI CLE LI CENSE PLATE OR TAG FOR SUCH VEHI CLE
SHALL BE EXEMPT FROM AD VALOREM TAXES I N AN AMOUNT NOT TO EXCEED
THE AMOUNT OF SUCH TAXES OR ONE HUNDRED DOLLARS ($100. 00),
VH CHEVER | S THE LESSER AMOUNT; AND FOR RELATED PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-19-51, M ssissippi Code of 1972, is
amended as foll ows:

27-19-51. (1) 1In recognition of their many and varied
patriotic services rendered the state, the United States and the
citizens thereof, M ssissippians who have conpleted an active duty
career with the Armed Forces of the United States and active duty
and retired nenbers of the Army National Guard, Air National Guard
of Mssissippi, and the United States Reserves, including both
enlisted and officer personnel, upon application and subject to
the provisions of this section may be issued distinctive notor
vehicle license plates or tags identifying these persons with such
organi zations. For the purposes of this section the term"Arned
Forces" includes the United States Merchant Marines and nenbers
thereof in maritine service during the period from Decenber 7,
1941 to August 15, 1945. The distinctive plates or tags so issued
shall conply with the provisions of Section 27-19-41 and shall be
of such color and design as may be agreed upon by the Adjutant
General and the State Tax Commi ssion for the Arny National CGuard
or Air National Guard, by the M ssissippi chapters of the Retired
O ficers Association and the Retired Non-Conm ssioned O ficers

Associ ation and the State Tax Conmi ssion for retired active duty
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menbers of the Armed Forces of the United States, and by the State
Tax Comm ssion for retired nmenbers of the United States Merchant
Marines. Each distinctive |icense plate shall bear the words
"National Guard" or the nane of the appropriate arned service and
need not bear prefixed nunbers identifying the county of issuance.

(2) The surviving spouse of any person who was issued a
distinctive |license plate or tag under subsection (1) of this
section because of conpletion of an active duty career with the
Armed Forces of the United States or because of retirement from
the Arny National Guard, Air National Guard or United States
Reserves, or any prisoner of war issued a distinctive |license
pl ate or tag under Section 27-19-54, shall be eligible to receive
the sane type of distinctive license plate or tag which the
deceased spouse was issued.

(3) The distinctive license plates here provided for shal
be prepared by the State Tax Conm ssion and shall be issued
through the tax collectors of the several counties of the state in
| i ke manner as are other notor vehicle |icense plates or tags and
such officers shall be entitled to their regular fees for such
service. Applicants for such distinctive plates shall present to
the issuing official proof of their menbership in the Arny
Nati onal Guard, Air National Guard of M ssissippi, or United
St ates Reserves by neans of certificate signed by the commandi ng
of ficer of such applicant on forns prescribed by the Adjutant
General of Mssissippi. Retired nmenbers of the Arnmed Forces of
the United States applying for such plates shall present to the
issuing officials a copy of their active duty retirenent orders or
ot her proof of retirenent fromactive service with one of the
Armed Forces of the United States. The distinctive license plates
or tags so issued shall be used only upon and for personally or
jointly owned private passenger vehicles (to include station
wagons, recreational notor vehicles and pickup trucks) registered

in the nane, or jointly in the nanme, of the nenber naking
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application therefor, and when so issued to such applicant shal
be used upon the vehicle for which issued in lieu of the standard
| icense plate or license tag normally issued for such vehicle.

(4) In addition to use of such distinctive license plates or
tags on such personally or jointly owned vehicles, such
distinctive plate or tag may be used on state-owned vehicles
operated by the State Mlitary Departnent provided the prefix
"MNG' is placed ahead of the nunmber thereon. Modtor vehicles for
whi ch such distinctive license plates or tags are issued shall be
regi stered by the proper official as are other notor vehicles.

(5) The distinctive license plates issued hereunder shal
not be transferable between notor vehicle owners; and in the event
the owner of a vehicle bearing such distinctive plate shall sell
trade, exchange or otherw se dispose of the vehicle, such plate
shall be retained by the owner to whomissued and returned by the
owner to the tax collector of the county or the State Tax
Comm ssion, as the case may be.

(6) The Adjutant General is authorized to recognize not nore
t han one hundred (100) senior staff officers, commanders, command
sergeants major and senior enlisted advisors by designating the
i ssue of National Guard distinctive |license plates or tags
nunmbered "1" through "100." These |license plates or tags shall be
retai ned by the individual so designated and may be transferred
bet ween vehicl es or individuals under procedures established by
the State Tax Comm ssion. The Adjutant General is responsible for
furnishing the State Tax Comm ssion necessary information to
effect issue or transfer of these specially nunbered |icense
pl ates or tags.

(7) National Guard plates or tags shall be prepared and
furnished for the licensing year conmenci ng Novenber 1, 1962, and
annual ly thereafter. The Adjutant CGeneral shall furnish the State

Tax Comm ssion with an estimate of the nunber of such distinctive

H B. No. 628 *HRO3/R813*
05/ HRO3/ R813
PAGE 3 (JVB\LH)



96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127

pl ates or tags required in each of the several counties of the
state.

(8 ©One (1) notor vehicle owned by each active duty nenber

of the Arny National Guard, the Air National Guard or the United

States Reserves who obtains a plate or tag for such vehicle under

this section, shall be exenpt fromad val oremtaxes in an anpunt

not to exceed the anobunt of such taxes or One Hundred Dol l ars

($100. 00), whichever is the | esser anount.

(9) The provisions of this section are supplenentary to the
laws of this state pertaining to the licensing of notor vehicles
and not hing herein shall be construed as abridging or repealing
any of such | aws.

SECTION 2. Section 27-51-41, M ssissippi Code of 1972, is
amended as foll ows:

27-51-41. (1) The exenptions fromthe provisions of this
chapter shall be confined to those persons or property exenpted by
this chapter or by the provisions of the Constitution of the
United States or the State of Mssissippi. No exenption as now
provi ded by any other statute shall be valid as against the tax
|l evied by this chapter. Any subsequent exenption fromthe tax
| evi ed hereunder shall be provided by anmendnent to this section
whi ch shall be inserted in the bill at |ength.

(2) The follow ng shall be exenpt from ad val oremtaxation:

(a) Al nmotor vehicles, as defined in this chapter, and
i ncludi ng notor-propelled farminplenments and vehicles, while in
t he hands of bona fide deal ers as merchandi se and which are not
bei ng operated upon the highways of this state.

(b) Al nmotor vehicles belonging to the federal
governnent or the State of M ssissippi or any agencies or
instrunentalities thereof.

(c) Al nmotor vehicles owned by any school district in

the state.
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(d) Al nmotor vehicles owned by any fire protection
district incorporated in accordance with Sections 19-5-151 through
19-5-207 or by any fire protection grading district incorporated
in accordance with Sections 19-5-215 through 19-5-241.

(e) Al nmotor vehicles owned by units of the
M ssi ssi ppi National Cuard.

(f) Al nmotor vehicles which are exenpted from hi ghway
privilege taxes under Section 27-19-1 et seq.

(g) Al notor vehicles operated in this state as common
and contract carriers of property, private commercial carriers of
property, private carriers of property and buses, all of which
have a gross weight in excess of ten thousand (10, 000) pounds.

(h) Antique autonobiles as defined in Section 27-19-47,
and antique pickup trucks as provided for under Section
27-19-47.2, M ssissippi Code of 1972.

(1) Street rods as defined in Section 27-19-56. 6.

(j) Mtor vehicles owned by disabl ed American veterans,
or by spouses of deceased di sabled Anerican veterans, in
accordance with Section 27-19-53.

(k) One (1) motor vehicle owned by the unremarried
surviving spouse of a nenber of the Arned Forces of the United
States who, while on active duty, is killed or dies and one (1)
not or vehicle owned by the unremarried surviving spouse of a
nmenber of a reserve conponent of the Arned Forces of the United
States or of the National Guard who, while on active duty for
training, is killed or dies.

(1) Mdtor vehicles owned by recipients of the
Congressi onal Medal of Honor or by former prisoners of war, or by
spouses of such deceased persons, in accordance with Section
27-19-54.

(m (i) One (1) private carrier of passengers, as

defined in Section 27-19-3, owned by any religious society,
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eccl esi astical body or any congregation thereof which is used
exclusively for such society and not for profit.

(ti) Al notor vehicles owed by any such
religious society or any educational institution having a seating
capacity greater than seven (7) passengers and used excl usively
for transporting passengers for religious or educational purposes
and not for profit.

(n) Al notor vehicles primarily used as rental s under
rental agreenents with a termof not nore than thirty (30)
conti nuous days each and under the control of persons who are
engaged in the business of renting such notor vehicles and who are
subject to the tax under Section 27-65-231.

(o) Antique notorcycles as defined in Section
27-19-47. 1.

(p) ©One (1) notor vehicle owned by a recipient of the
Purpl e Heart, and one (1) notor vehicle owned by the unremarried
surviving spouse of a recipient of the Purple Heart, as provided
in Section 27-19-56. 5.

(q) Mtor vehicles that are eligible to display an
authentic historical license plate as provided for in Section
27-19-56. 11.

(r) Motor vehicles that are (i) designed or adapted to
be used exclusively in the preparation and | oading of chem cals or
other material for aerial agricultural application to crops; and
(1i) only incidentally used on public roadways in this state.

(3) One (1) notor vehicle owned by an active duty nenber of

the Arny National Guard, the Air National Guard or the United

States Reserves shall be exenpt fromad val oremtaxes in an anpunt

not to exceed the anount of such taxes or One Hundred Dol l ars

($100. 00), whichever is the | esser ampunt, as provided in Section

27-19-51.

(4) Any claimfor tax exenption by authority of the * * *
code sections nentioned in subsection (1) or (2) of this section
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or by any other |egal authority shall be set out in the
application for the road and bridge privilege |icense, and the
specific legal authority for such tax exenption claimshall be
cited in said application, and such authority cited shall be shown
by the tax collector on the tax receipt as his authority for not
coll ecting such ad val oremtaxes, and the tax coll ector shal

carry forward such information in his tax collection reports.

(5) Any notor vehicle driven over the highways of this state
to the extent that the owner of such notor vehicle is required to
purchase a road and bridge privilege license in this state, yet
the legal situs of such notor vehicle is |ocated in another state,
shall be exenpt from ad val oremtaxes authorized by this chapter.

(6) |If a taxpayer shall sell, trade or otherw se dispose of
a vehicle on which the ad val orem and road and bridge privilege
t axes have been paid in any county in the state, he shall renove
the license plate fromthe vehicle. Such license plate nust be
surrendered to the issuing authority with the correspondi ng tax
receipt, if required, and credit shall be allowed for the taxes
paid for the remaining tax year on like privilege or ad val orem
t axes due on anot her vehicle owned by the seller or transferor or
by the seller's or transferor's spouse or dependent child. If the
seller or transferor does not elect to receive such credit at the
tinme the license plate is surrendered, the issuing authority shal
issue a certificate of credit to the seller or transferor, or to
the seller's or transferor's spouse or dependent child, or to any
ot her person, business or corporation, at the direction of the
seller or transferor, for the remaining unexpired taxes prorated
fromthe first day of the nonth followi ng the nonth in which the
| icense plate is surrendered. The total of such credit may be
used by the person or entity to whomthe certificate of credit is
i ssued, regardless of the relative anounts attributed to privilege
taxes or to county, school or nunicipal ad val oremtaxes. Any

credit allowed for taxes due or any certificate of credit issued
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may be applied to |ike taxes owed in any county by the person to
whomthe credit is allowed or by the person possessing the
certificate of credit. No credit, however, shall be allowed on
the charge nade for the license plate. Such license plates
surrendered to the tax collector shall be retained by him and in
no event shall such license plate be attached to any vehicle after
bei ng surrendered to the tax collector, nor shall any license

pl ate be transferred fromone (1) vehicle to any other vehicle.

(7) If the person owning a vehicle subject to taxation under
the provisions of this chapter does not operate such vehicle on
t he highways of this state fromthe date of acquisition or, if
previously registered, fromthe end of the anniversary nonth of
the tag and decals to the date on which he makes application for a
current |license tag or decals, he shall pay such ad val oremtax
for a period of twelve (12) nonths beginning with the first day of
the nonth in which he applies for a current license tag or decals
under Chapter 19, Title 27, M ssissippi Code of 1972. The owner
shall submt an affidavit with an application attesting to the
fact that the vehicle was not operated on the highways of this
state fromthe date of acquisition or, if previously registered,
fromthe end of the anniversary nonth of the tag and decals to the
date on which he nmakes application for the current |license tag or
decal s.

(8) Any person found violating any of the provisions of this
section shall be arrested and tried, and if found guilty shall be
fined in an anount double the total anmount of taxes involved.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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