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Repr esent ati ve Shows To: Forestry

HOUSE BI LL NO. 620

AN ACT TO AMEND SECTI ON 49-19-3, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE M SSI SSI PPl FORESTRY COWM SSI ON LAW ENFORCEMENT OFFI CERS
TO | SSUE CI TATI ONS FOR ANY VI CLATI ON OF THOSE LAWS DESI GNED FOR
THE PROTECTI ON FROM FI RE RECKLESSLY OR W TH GROSS NEGLI GENCE BEI NG
COMVUNI CATED ON THE LANDS OF ANOTHER; TO AMEND SECTI ON 97-17-13,

M SSI SSI PPl CODE OF 1972, TO REVI SE THE PENALTY FOR PERSONS
CONVI CTED OF BURNI NG THE LANDS OF ANOTHER DUE TO RECKLESSNESS OR
GRCSS NEGLI GENCE; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 49-19-3, M ssissippi Code of 1972, is
amended as foll ows:

49-19-3. The duties and powers of the conm ssion shall be:

(a) To appoint a State Forester, who shall serve at the
wi |l and pl easure of the comm ssion and who is qualified to
performthe duties as set forth herein; and to pay himsuch salary
as is provided by the Legislature, and allow himsuch office
expenses incidental to the performance of his official duties as
the conm ssion, in its discretion, my deem necessary; and to
charge himw th the i mrediate direction and control, subject to
t he supervision and approval of the comm ssion, of all matters
relating to forestry as authorized herein. Any person appointed
by the conm ssion as State Forester shall have received a
bachel or's degree in forestry froman accredited school or college
of forestry and shall be |icensed and regi stered under the
provi sions of the M ssissippi Foresters Registration Law (Section
73-36-1 et seq.) and in addition shall have had at |east five (5)
years' administrative experience in a forestry-related field.
(b) To take such action and provide and mai ntain such

organi zed neans as may seem necessary and expedient to prevent,

control and extinguish forest fires, including the enforcenent of
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any and all laws pertaining to the protection of forests and
woodl| and.

(c) To encourage forest and tree planting for the
production of a wood crop, for the protection of water supply, for
wi ndbreak and shade, or for any other beneficial purposes
contributing to the general welfare, public hygi ene and confort of
t he peopl e.

(d) To cause to be made such technical investigations
and studi es concerning forest conditions, the propagation, care
and protection of forest and shade trees, the care and nmanagenent
of forests, their gromh, yield and the products and by-products
t hereof, and any other conpetent subject, including forest
taxation, bearing on the tinber supply and needs of the state,
whi ch the conmi ssion, in its discretion, nmay deem proper.

(e) To assist and cooperate with any federal or state
departnent or institution, county, town, corporation or
i ndi vidual, under such terns as in the judgnent of the comm ssion
w Il best serve the public interest, in the preparation and
execution of plans for the protection, managenent, replacenent, or
extension of the forest, woodl and and roadsi de or other ornanental
tree growh in the state.

(f) To encourage public interest in forestry by means
of correspondence, the public press, periodicals, the publication
of bulletins and |leaflets for general distribution, the delivery
of lectures in the schools and other suitable neans, and to
cooperate to the fullest extent with the extension departnent
services of the state colleges in pronoting reforestation. It
shall be the duty of the State Forester to cooperate with private
timber owners in laying plans for the protection, nanagenent and
repl acenent of forests and in aiding themto form protection
associations. It shall be his duty to examne all tinbered | ands

belonging to the state and its institutions and report to the

conmmi ssion upon their tinber conditions and actual value, and al so
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whet her sonme of these |lands may not be held as state forests. He
shal |l be responsible for the protecti on and managenent of | ands
donat ed, purchased or belonging to the state or state
institutions, and all other |ands reserved by the state as state
forests.

(g) To control the expenditure of any and all funds
appropriated or otherw se nade avail able for the several purposes
set forth herein under suitable regulations and restrictions by
the comm ssion and to specifically authorize any officer or
enpl oyee of the comm ssion to incur necessary and stipul ated
expenses in connection with the work in which such person nay be
engaged.

(h) To submt annually to the Legislature a report of
the expenditures, proceedings and results achieved, together with
such other matters including recommendati ons concerning
| egislation as are germane to the ains and purposes of this
chapter.

(i) To create, establish and organize the State of
M ssissippi into forestry districts for the nost effective and
efficient adm nistration of the conm ssion.

(j) To appoint, upon the State Forester's
reconmmendation, six (6) individuals who shall be designated
M ssi ssi ppi Forestry Comm ssion Law Enforcenment O ficers with
authority to bear arns, investigate and nake arrests; however, the
| aw enforcenent duties and authority of the officers shall be
limted to woods arson. The officers shall conply wth applicable

m ni mum educati onal and training standards for | aw enforcenent

officers. These officers may issue citations for any viol ation of

those | aws designed for the protection fromfire recklessly or

W th gross negligence being communi cated on the | ands of another.

A citation issued by a Forestry Conmm ssion | aw enforcenent officer

shall be issued on a uniformcitation formconsisting of an

original and at least two (2) copies. Such citation shall show,
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anong ot her necessary information, the nane of the issuing

officer, the nane of the court in which the cause is to be heard

and the date and tine the person charged with a violation is to

appear to answer the charge. The uniformcitation form shall make

a provision on it for information that will constitute a conpl aint

charging the offense for which the citation was i ssued and, when

duly sworn to and filed with a court of conpetent jurisdiction,

prosecuti on may proceed under that conplaint. For the purposes of

this section, the fact that any person is found to have a brush or

debris pile or other material which is or was bei ng burned and

fromwhich fire communi cated on the | ands of another shall be

prima facie evidence that such person recklessly or with gross

negl i gence caused the |land to burn.

Thi s subsection shall stand repealed on June 30, 2006.

SECTION 2. Section 97-17-13, M ssissippi Code of 1972, is
amended as foll ows:

97-17-13. If any person willfully, maliciously, and
feloniously sets on fire any woods, nmeadow, marsh, field or
prairie, not his own, he shall be guilty of a felony and shall,
upon conviction, be sentenced to the State Penitentiary for not
nore than two (2) years nor |less than one (1) year, or fined not
| ess than Two Hundred Dol |l ars ($200.00) nor nore than One Thousand
Dol lars ($1,000.00), or both, in the discretion of the court.

Provi ded, however, if any person recklessly or with gross
negl i gence causes fire to be comunicated to any woods, neadow,
marsh, field or prairie, not his owm, he shall be guilty of a
m sdeneanor and shall, on conviction, be fined not |ess than One

Hundred Dol |l ars ($100.00) nor nore than Five Hundred Dol |l ars

($500.00), or inprisoned in the county jail not nore than three
(3) nonths, or both, in the discretion of the court. For the

purposes of this section, the fact that any person is found to

have a brush or debris pile or other material which is or was

bei ng burned and fromwhich fire communi cated on the | ands of
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anot her shall be prinma facie evidence that such person reckl essly

or with gross negligence caused the |land to burn.

In addition to the fines provided herein, upon conviction, a

person shall be ordered to reinburse and pay in restitution

directly to any organi zed fire suppressi on agency recogni zed by

the M ssissippi Forestry Comm ssion all the costs the agency

incurred related to the suppression and abatenent of the fire.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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