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Represent ati ves Dedeaux, Conpretta To: Ways and Means

HOUSE BI LL NO. 614

AN ACT TO AMEND SECTI ON 19-5-189, M SSI SSI PPl CODE OF 1972,
TO PROVI DE FOR ELECTI ONS TO | NCREASE THE TAX LEVI ED FOR FI RE
PROTECTI ON PURPOSES ANNUALLY ON ALL THE TAXABLE REAL PROPERTY
W TH N ANY FI RE PROTECTI ON DI STRI CT OF ANY COUNTY BORDERI NG ON THE
GULF OF MEXI CO AND THE STATE OF LOU SI ANA; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 19-5-189, M ssissippi Code of 1972, is
amended as foll ows:

19-5-189. (1) (a) Except as otherw se provided in
subsection (2) of this section for levies for fire protection
pur poses and subsection (3) of this section for certain districts
provi di ng water service, the board of supervisors of the county in
whi ch any such district exists may, according to the terns of the
resolution, levy a special tax, not to exceed four (4) mlls
annually, on all of the taxable real property in such district,
the avails of which shall be paid over to the board of
commi ssioners of the district to be used either for the operation,
support and nai ntenance of the district or for the retirenment of
any bonds issued by the district, or for both.

(b) The proceeds derived fromtwo (2) mlls of the |evy

aut hori zed herein shall be included in the ten percent (10%
increase limtation under Section 27-39-321, and the proceeds
derived fromany additional mllage | evied under this subsection
in excess of two (2) mlls shall be excluded fromsuch [imtation
for the first year of such additional |evy and shall be included
Wi thin such limtation in any year thereafter

(2) (a) In respect to fire protection purposes, the board

of supervisors of the county in which any such district exists on
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July 1, 1987, may levy a special tax annually, not to exceed the
tax levied for such purposes for the 1987 fiscal year on all of
the taxable real property in such district, the avails of which
shal |l be paid over to the board of conm ssioners of the district
to be used either for the operation, support and mai ntenance of
the fire protection district or for the retirenent of any bonds

i ssued by the district for fire protection purposes, or for both.
Any such district for which no taxes have been levied for the 1987
fiscal year may be treated as having been created after July 1,
1987, for the purposes of this subsection.

(b) In respect to fire protection purposes, the board
of supervisors of the county in which any such district is created
after July 1, 1987, may, according to the ternms of the resol ution
of intent to incorporate the district, levy a special tax not to
exceed two (2) mlls annually on all of the taxable real property
in such district, the avails of which shall be paid over to the
board of comm ssioners of the district to be used either for the
operation, support and maintenance of the fire protection district
or for the retirenent of any bonds issued by the district for fire
protection purposes, or for both; however, if the district is
created pursuant to a nmandatory election called by the board of
supervisors, in lieu of a petitioned el ection under Section
19-5-157, the board of supervisors may |evy a special tax annually
not to exceed an anobunt to be determ ned by the board of
supervisors and stated in the notice of such election. The
mandat ory el ection authorized herein shall be conducted in
accordance with paragraph (c) of this subsection. The special tax
may be increased if such increase is authorized by the electorate
pursuant to an el ection conducted in accordance wth paragraph (c)
of this subsection.

(c) The tax levy under this subsection nmay be increased
only when the board of supervisors has determ ned the need for

addi tional revenues, adopts a resolution declaring its intention
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so to do and has held an election on the question of raising the
tax levy prescribed in this subsection. The notice calling for an
el ection shall state the purposes for which the additional
revenues shall be used and the amobunt of the tax levy to be

i nposed for such purposes. The tax levy may be increased only if
the proposed increase is approved by a majority of those voting
within the district. Subject to specific provisions of this
paragraph to the contrary, the publication of notice and manner of
hol ding the election within the district shall be as prescribed by
|l aw for the holding of elections for the issuance of bonds by the
board of supervisors. The election shall be held only within the
district.

(d) (i) Notwthstanding any provisions of this
subsection to the contrary, in any county bordering on the Gulf of
Mexi co and the State of Louisiana, the board of supervisors nay
| evy not to exceed four (4) mlls annually on all the taxable real
property within any fire protection district, the avails of which
shall be paid over to the board of conm ssioners of the district
to be used either for the operation, support and mai ntenance of
the fire protection district or for the retirenent of any bonds
i ssued by the district for fire protection purposes, or for both.
Prior to levying the tax under this paragraph, the board of
supervi sors shall adopt a resolution declaring its intention to
| evy the tax. The resolution shall describe the ambunt of the tax
| evy and the purposes for which the proceeds of the tax wll be
used. The board of supervisors shall have a copy of the
resol uti on published once a week for three (3) consecutive weeks
in at | east one (1) newspaper published in the county and having a
general circulation therein. |[If no newspaper is published in the
county, then notice shall be given by publishing the resol ution
for the required tinme in sonme newspaper having a general
circulation in the county. A copy of the resolution shall also be

posted at three (3) public places in the county for a period of at
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| east twenty-one (21) days during the tine of its publication in a
newspaper. |If nore than twenty percent (20% of the qualified

el ectors of the district shall file with the clerk of the board of
supervisors, wthin twenty-one (21) days after adoption of the
resolution of intent to levy the tax, a petition requesting an

el ection on the question of the |levy of such tax, then and in that
event such tax levy shall not be nmade unl ess authorized by a
majority of the votes cast at an election to be called and held
for that purpose within the district. Notice of such election
shall be given, the election shall be held and the result thereof
determ ned, as far as is practicable, in the sane manner as ot her
el ections are held in the county. |If an election results in favor
of the tax levy or if no election is required, the board of
supervi sors may | evy such tax. The board of supervisors, inits

di scretion, may call an election on such question, in which event
it shall not be necessary to publish the resolution declaring its
intention to have the tax inposed.

(i1) The tax |evy under subparagraph (i) of this

paragraph may be increased only when the board of supervisors has

determ ned the need for additional revenues, adopts a resol ution

declaring its intention so to do and has held an el ection on the

guestion of raising the tax levy. The notice calling for an

el ection shall state the purposes for which the additional

revenues shall be used and the anmobunt of the tax |levy to be

i nposed for such purposes. The tax levy may be increased only if

t he proposed increase is approved by a majority of those voting

within the district. Subject to specific provisions of this

paragraph to the contrary, the publication of notice and manner of

hol ding the election within the district shall be as prescribed by

|l aw for the holding of elections for the i ssuance of bonds by the

board of supervisors. The election shall be held only within the

district.
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(e) Notw thstanding any provisions of this subsection
to the contrary, in any county bordering on the M ssissippi R ver
in which legal gamng is conducted and in which U S. H ghway 61
intersects with H ghway 4, the board of supervisors nmay |levy a
special tax not to exceed five (5 mlls annually on all the
taxabl e real and personal property within any fire protection
district, except for utilities as defined in Section 77-3-3(d) (i)
and (iii), the avails of which shall be paid over to the board of
conmm ssioners of the district to be used either for the operation,
support and mai ntenance of the fire protection district or for the
retirenment of any bonds issued by the district for fire protection
pur poses, or for both. Before |levying the tax under this
par agraph, the board of supervisors shall adopt a resolution
declaring its intention to levy the tax. The resolution shal
describe the anount of the tax |l evy and the purposes for which the
proceeds of the tax will be used. The board of supervisors shal
have a copy of the resolution published once a week for three (3)
consecutive weeks in at |east one (1) newspaper published in the
county and having a general circulation therein. [|If no newspaper
is published in the county, then notice shall be given by
publishing the resolution for the required tinme in some newspaper
havi ng general circulation in the county. A copy of the
resolution shall also be posted at three (3) public places in the
county for a period of at |east twenty-one (21) days during the
time of its publication in a newspaper. |If nore than twenty
percent (20% of the qualified electors of the district shall file
with the clerk of the board of supervisors, within twenty-one (21)
days after adoption of the resolution of intent to levy the tax, a
petition requesting an election of the questions of the |evy of
such tax, then and in that event such tax |evy shall not be nade
unl ess authorized by a majority of the votes cast at an el ection
to be called and held for that purpose within the district.

Noti ce of such election shall be given, the election shall be held
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and the result thereof determned, as far as is practicable, in
the sane manner as other elections are held in the county. If an
el ection results in favor of the tax levy or if no election is
requi red, the board of supervisors may |evy such tax. The board
of supervisors, inits discretion, may call an election on such
guestion, in which event it shall not be necessary to publish the
resolution declaring its intention to have the tax inposed.

(f) Any taxes levied under this subsection shall be
excluded fromthe ten percent (10% increase limtation under
Section 27-39-321.

(3) For any district authorized under Section 19-5-151(2),
the board of supervisors shall not |evy the special tax authorized
in this section.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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