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Representative Quice To: \Ways and Means

HOUSE BI LL NO. 608

AN ACT TO AMEND SECTI ONS 27-7-71, 27-13-43, 27-9-47 AND
27-7-315, M SSISSI PPl CODE OF 1972, TO REMOVE THE AUTHORI TY OF THE
CHAI RVAN OF THE TAX COMM SSI ON TO REVI EW HI S DECI SI ONS ON | SSUES
OF | NCOVE TAX, CORPORATE TAX AND ESTATE TAX WHEN THE | SSUES ARE
APPEALED; TO PROVI DE THAT THE BOARD OF REVI EW SHALL REVI EW
DECI SI ONS PREVI QUSLY REVI EMED BY THE TAX COW SSI ONER; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-7-71, M ssissippi Code of 1972, is
amended as foll ows:

27-7-71. (1) A taxpayer who feels aggrieved at any action
of the conm ssioner under Sections 27-7-49, 27-7-51 or 27-7-53,
may appeal to the board of review, as legally constituted and
aut hori zed by Section 27-7-79, for a hearing in the matter within
thirty (30) days fromthe date of said action. The board of
review shall grant a hearing thereon at the earliest practical
date. At said hearing, the board of review shall try the issues
presented, according to |law and the facts, and shall within thirty
(30) days fromthe date of said hearing nake a determ nation * * *
and notify the taxpayer of its findings. Any overpaynent of tax
determ ned by the approved order of the board of review shall be
credited, or refunded, to the taxpayer. Any tax deficiency,
i ncluding any penalty and interest, determ ned by the approved
order of the board of review shall be paid by the taxpayer within
thirty (30) days fromthe date of notification to the taxpayer,
and, if said sumis not paid within said thirty-day period, the
commi ssi oner shall proceed to collect sane under the provisions of
Sections 27-7-55 through 27-7-67 of this article; provided, that

within said thirty-day period the taxpayer nmay appeal to the State
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Tax Comm ssion fromthe decision of the board of review as
herei nafter set out.

(2) A taxpayer who feels aggrieved at any decision by the
board of review, may appeal to the State Tax Comm ssion by
petition, in witing, wthin thirty (30) days fromthe date of
sai d decision, for a hearing upon the action or decision of the
board of review, in which petition said taxpayer shall set forth
the reasons such hearing should be granted. The State Tax
Comm ssion shall pronptly consider the petition, grant the
hearing, and notify the petitioner of the tine and place fixed for
the hearing. 1In any hearing before the State Tax Conm ssion, two
(2) nmenbers constitute a quorum At said hearing, the State Tax
Comm ssion shall try the issues presented, according to the | aw
and the facts, and shall, as soon as practical thereafter, notify
the taxpayer of its determ nation. Any overpaynment of tax which
the State Tax Comm ssion nmay determ ne to have been paid shall be
credited or refunded to the taxpayer. Any tax deficiency,

i ncluding any penalty and interest, determned by the State Tax
Comm ssion shall be paid within thirty (30) days fromthe date of
notification of the taxpayer, and if said sumis not paid within
said thirty-day period, the State Tax Conm ssion shall proceed to
col |l ect sane under the provisions of Sections 27-7-55 through
27-7-67; provided that within said thirty-day period the taxpayer
may appeal fromthe decision of the State Tax Conm ssion as

herei nafter set out.

SECTION 2. Section 27-13-43, M ssissippi Code of 1972, is
amended as foll ows:

27-13-43. (1) A taxpayer who feels aggrieved at any action
of the comm ssioner under Sections 27-13-23 or 27-13-25, may
appeal to the board of review, as legally constituted and
aut hori zed by Section 27-13-65, for a hearing in the matter within
thirty (30) days fromthe date of said action. The board of

review shall grant a hearing thereon at the earliest practical
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date. At said hearing, the board of review shall try the issues
presented, according to law and the facts, and shall within thirty
(30) days fromthe date of said hearing nake a determ nation * * *
and notify the taxpayer of its findings. Any overpaynent of tax
determ ned by the approved order of the board of review shall be
credited, or refunded, to the taxpayer. Any tax deficiency,

i ncludi ng any penalty and interest, determ ned by the approved
order of the board of review shall be paid by the taxpayer within
thirty (30) days fromthe date of notification to the taxpayer and
if said sumis not paid wwthin said thirty-day period, the

conmmi ssioner shall proceed to collect sane under the provisions of
Sections 27-13-29 through 27-13-41 of this chapter; provided, that
within said thirty-day period the taxpayer may appeal to the State
Tax Comm ssion fromthe decision of the board of review as

herei nafter set out.

(2) A taxpayer who feels aggrieved at any decision by the
board of review, may appeal to the State Tax Comm ssion by
petition, in witing, wwthin thirty (30) days fromthe date of
sai d decision, for a hearing upon the action or decision of the
board of review, in which petition said taxpayer shall set forth
the reasons such hearing should be granted. The State Tax
Commi ssion shall pronptly consider the petition, grant the
hearing, and notify the petitioner of the tine and place fixed for
the hearing. |In any hearing before the State Tax Conm ssion, two
(2) menbers constitute a quorum At said hearing, the State Tax
Comm ssion shall try the issues presented, according to the | aw
and the facts, and shall, as soon as practical thereafter, notify
the taxpayer of its determ nation. Any overpaynent of tax which
the State Tax Comm ssion may determ ne to have been paid shall be
credited or refunded to the taxpayer. Any tax deficiency,

i ncluding any penalty and interest, determned by the State Tax
Comm ssion shall be paid within thirty (30) days fromthe date of

notification of the taxpayer, and if said sumis not paid within
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said thirty-day period, the State Tax Conm ssion shall proceed to
col |l ect sane under the provisions of Sections 27-13-29 through
27-13-41, provided that within said thirty-day period the taxpayer
may appeal fromthe decision of the State Tax Conm ssion as

herei nafter set out.

SECTION 3. Section 27-9-47, M ssissippi Code of 1972, is
amended as foll ows:

27-9-47. The executor may in witing apply to the board of
review for revision of the tax assessed against the estate at any
time wwthin one (1) year fromthe date of the filing of the return
or fromthe date of notice of the assessnent of an additional tax.

The board of review shall grant a hearing thereon and if, upon

such hearing, the board of review shall determne that the tax is

excessive or incorrect, the board of review shall resettle the

sanme according to the law and the facts and adjust the conputation

of the tax accordingly. The board of review shall notify the

executor in witing of its determnation and shall refund to the
executor the anount, if any, paid in excess of the tax found * * *
to be due. |If the executor has failed w thout good cause to file
areturn within the tinme prescribed by law or has filed a
fraudul ent return or having filed an incorrect return has fail ed

after notice to file a proper return, the board of review shal

not reduce the tax bel ow the anbunt for which the executor has
been found to be properly assessed.
If the executor is dissatisfied with the decision of the

board of review he may apply in witing to the entire comm ssion

for a hearing, which hearing shall be granted as soon as
practicable and at |east two (2) nenbers of the comm ssion shal
be present at said hearing and a determ nation of the tax
liability shall be nmade by the conm ssion in the sane manner as

provided for in the hearing before the board of review

If the executor be dissatisfied with the decision of the

conmm ssion he shall have the right to appeal to the Chancery Court
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of the First Judicial District of H nds County, M ssissippi, or
the chancery court where the estate is being adm ni stered, by
filing a bond wwth the chancery clerk in the amunt of the tax
assessed, including additional tax, interest and penalties, if
any, and the estimated court costs, said bond to be made by a
bondi ng conpany qualified to wite bonds within the State of
M ssi ssippi, conditioned that any tax found due by the chancery
court will be pronptly paid. The trial on appeal shall be a trial
de novo upon the question of the anmobunt of the estate tax due upon
the estate, if any, and said court shall hear and determ ne said
matter in the same manner as any other case in said court and
shall have the right either to affirm abate or nodify the
assessnent nade by the comm ssion.

I f the executor be dissatisfied wwth the decision of the
chancery court, he shall have the right to appeal fromthe
deci sion of said court to the Suprene Court of the State of
M ssi ssi ppi upon the filing of an appeal bond conditioned as above
set forth, which bond shall be nmade by sone bondi ng conpany
authorized to do business in this state. The chancellor may, in
his discretion, permt the same bond to be used on appeal to the
Suprenme Court as was used on appeal fromthe comm ssion to the
chancery court, provided sane is in sufficient anmount. The
executor desiring to appeal fromthe order of the comm ssion may,
if he so desires, pay the tax found to be due by the conm ssion
and sue for a refund thereof either in the Chancery Court of the
First Judicial D strict of H nds County, M ssissippi, or in the
chancery court of said county where the estate is being
adm ni stered, in which instance a bond for court costs in at |east
t he amount of Five Hundred Dollars ($500.00) shall be filed with
the chancery clerk of said county and in the event that refund is
ordered, said refund shall bear interest at the rate of six
percent (6% per annumfromthe date of paynent by the taxpayer

until said refund is nade to him
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The conmm ssion shall have the same right of appeal fromthe
chancery court to the suprene court as is afforded the executor,
except that no appeal bond shall be required of the comm ssion.
Al suits under this chapter shall be brought in the nane of or
agai nst the conm ssi oner.

SECTION 4. Section 27-7-315, M ssissippi Code of 1972, is
amended as foll ows:

27-7-315. |If any overpaynent of any tax, interest or penalty
| evied or provided for by Article 1 of this chapter, or in this
article, is not refunded to the taxpayer as provided in Section
27-7-313 within six (6) nonths after the final date for filing
returns as prescribed by law, the taxpayer nmay file a petition

with the board of review for a hearing on the claimfor refund.

Wthin ten (10) days after the receipt of such petition, the board
of review shall either (a) make refund as requested in the return
filed by the taxpayer of the anount clainmed by the taxpayer; or
(b) set a tine and place for such hearing and give notice thereof
to the petitioner by registered or certified mail with return
recei pt requested. The date set for such hearing shall be not

| ess than ten (10) days, nor nore than thirty (30) days after
notice thereof is given to the petitioner. |If, after such

hearing, the board of review shall determ ne that the petitioner

is entitled to a refund as clained in the return, the board of

review shall refund to the petitioner the amount determ ned to be

due. If, after such hearing, the board of review determ nes that

the petitioner is not entitled to a refund for overpaynent, the

board of review shall so notify the petitioner by registered mai

or by certified mail with return receipt requested.

If the petitioner is aggrieved by the decision of the board
of review, he may appeal fromthe * * * decision for a rehearing
before the State Tax Comm ssion. Such appeal for a rehearing
shal | be nmade within thirty (30) days fromthe date of notice by

the board of review, and the board of review shall set a tine for
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such rehearing to be held no Ionger than thirty (30) days fromthe
date of petitioner's request. The conm ssion shall notify the
petitioner of its decision within ten (10) days fromthe date of
the rehearing. |If the petitioner feels further aggrieved by the
deci sion of the comm ssion, he may appeal therefromto the
Chancery Court of H nds County, or to the chancery court of the
county of petitioner's residence, within thirty (30) days fromthe
recei pt of notice of the conm ssion's decision. Further appeal
may be taken by the petitioner or the comm ssion fromthe chancery
court to the Supreme Court in the sane manner, as is provided by
| aw for other cases.

| f any overpaynent of tax as reflected on a return or anended
return filed, and verified by the comm ssioner or determ ned to be
due by the conmm ssioner or comm ssion when no overpaynment i s shown
on a return or anmended return, is not refunded within ninety (90)
days after the prescribed due date of the return, the date the
returnis filed, or the date the conm ssioner or conmm sSion
determ nes a refund as bei ng due when no overpaynent is shown on a
return or amended return, whichever is later, interest at the rate
of one percent (1% per nonth shall be allowed on such overpaynent
conputed for the period after expiration of the ninety-day period
provi ded herein to the date of paynent.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2005.
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