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HOUSE BI LL NO. 604

AN ACT TO AMEND SECTI ON 11-9-127, M SSI SSI PPl CODE OF 1972,
TO PRESERVE THE DUE PROCESS Rl GHTS OF DEFENDANTS VH LE
STREAMLI NI NG CI VIL DOCKETS AND AVA DI NG UNNECESSARY COSTS AND THE
BURDEN OF NEEDLESS HEARI NG PREPARATI ON FOR PLAI NTI FFS; TO
FORVALI ZE THE AVAI LABI LI TY OF CERTAIN REMEDI ES | N JUSTI CE COURTS
AS RECOGNI ZED BY A SERIES OF OPI NI ONS OF THE ATTORNEY GENERAL; TO
AMEND SECTI ON 11-53-81, M SSI SSI PPl CODE OF 1972, TO CONFI RM THE
AVAI LABI LI TY OF THE OPEN ACCOUNT REMEDY TO COLLECT MEDI CAL AND
HOSPI TAL BILLS; TO AMEND SECTI ON 25-7-13, M SSI SSI PPl CODE OF
1972, TO ENCOURAGE COLLECTI ON OF MODEST FI NES AND JUDGVENTS
OBTAI NED I'N MUNI Cl PAL COURTS; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 11-9-127, M ssissippi Code of 1972, is
anended as foll ows:

11-9-127. Any defendant desiring a hearing before the

justice court nmust notify the clerk of the court that a hearing is

desired no later than the close of business two (2) working days

before the return day of the summons. On the return day of the

sumons, unl ess continued, the justice court judge shall hear and

determ ne the cause if the defendant has requested a heari ng and

both parties appear; give judgnent by default if the defendant did

not request a hearing, or fails to appear and contest plaintiff's

dermand after requesting a hearing, or judgnment of nonsuit against

the plaintiff if the defendant has requested a hearing and the

plaintiff fails to appear and prosecute his claim enter judgnent
in favor of the defendant where, in case of setoff, it shal

appear that there is a balance due him for the anbunt of such

bal ance, and, when requested, issue execution against the goods
and chattels, |ands and tenenents, of the party agai nst whom
judgment is rendered, for the anount of the judgnment and costs, or

costs alone, as the case nay require, returnable to a day nore
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than twenty (20) days after the rendition of the judgnent, and not
nore than six (6) nonths after the issuance of the execution; and
the execution nay be directed to the proper officer of any county
in this state.

SECTION 2. The statutory renedi es of garnishnent and

exam nation of judgnent debtor, and all defenses thereto, shall be
available in justice court.

SECTION 3. Section 11-53-81, M ssissippi Code of 1972, is
amended as foll ows:

11-53-81. Wien any person fails to pay a nedical or hospital

bill or other open account within thirty (30) days after receipt

of witten demand therefor correctly setting forth the anount owed
and an item zed statenent of the account in support thereof, that
person shall be |liable for reasonable attorney's fees to be set by
the judge for the prosecution and collection of such clai mwhen
judgnent on the claimis rendered in favor of the plaintiff.

Evi dence of receipt of witten denmand by the spouse of the debtor
when they are living together as husband and wi fe on behalf of the
debtor may be introduced as evidence of witten demand on the
debtor. If that person sued on the open account shall prevail in
the suit, he shall be entitled to reasonable attorney's fees to be
set by the judge.

If delivery of witten demand on the debtor is attenpted, but
not acconpli shed because circunstances nade delivery of witten
demand i npossi ble, a notation, on the envel ope containing the
written demand, made by the person attenpting delivery stating the
date of the attenpted delivery, the reasons why delivery could not
be acconplished along with the initials of the person attenpting
delivery and nmaking said notation may be introduced as evi dence of
witten demand on the debtor, and if the judge in his discretion
finds that sufficient evidence of due diligence in delivery of

written demand has been nade, he may make a conclusion of witten
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demand for purposes of justice and find that there has been
witten demand on the debtor.

SECTION 4. Section 25-7-13, M ssissippi Code of 1972, is
amended as foll ows:

[Until Laws, 2004, Chapter 505, Section 9, is effectuated
under Section 5 of the Voting R ghts Act of 1965, this section
will read as follows:]

25-7-13. (1) The clerks of the circuit court shall charge
the foll ow ng fees:

(a) Docketing, filing, marking and registering each
conplaint, petition and indictnent......................... $75. 00

The fee set forth in this paragraph shall be the total fee
for all services performed by the clerk up to and including entry
of judgnment with respect to each conplaint, petition or
i ndi ctnent, including all answers, clains, orders, continuances
and ot her papers filed therein, issuing each wit, sunmons,
subpoena or other such instruments, swearing w tnesses, taking and
recordi ng bonds and pl eas, and recordi ng judgnents, orders, fiats
and certificates; the fee shall be payable upon filing and shal
accrue to the clerk at the tine of collection. The clerk or his
successor in office shall performall duties set forth above
wi t hout additional conpensation or fee.

(b) Docketing and filing each suggestion for a wit of
garni shnent, suggestion for a wit of execution and judgnent
debtor actions and issuing all process, filing and recording
orders or other papers and swearing witnesses............... 30. 00

(2) Except as provided in subsection (1) of this section,
the clerks of the circuit court shall charge the follow ng fees:

(a) Filing and marking each order or other paper and
recording and indexing Ssame. ... ...... ... 2.00

(b) Issuing each wit, sumrons, subpoena, citation,

capias and other such instrunents................ ... ... ...... 1.00
(c) Admnistering an oath and taking bond......... 2.00
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(d) Certifying copies of filed docunents, for each
conplete dOCUMEBNL . .. .. ... e e 1.00
(e) Recording orders, fiats, |licenses, certificates,
oat hs and bonds:
First page. . ... 2.00
Each additional page......... ... .. .. . i 1.00
(f) Furnishing copies of any papers of record or on

file and entering marginal notations on docunents of record:

I f perforned by the clerk or his enployee, per page..... 1.00
| f perfornmed by any other person, per page............... .25
(g) Judgnent roll entry......... ... .. .. .. .. . . ... .. 5.00

Not wi t hst andi ng any other law to the contrary, the circuit

clerk shall not collect any other fine, assessnent or other item

of cost other than the fee authorized by this paragraph (g) when

enrolling a nunicipal court judgnent.

(h) Taxing cost and certificate................... 1.00

(i) For taking and recording application for nmarriage
license, for filing and recordi ng consent of parents when required
by law, for filing and recording nedical certificate, filing and
recordi ng proof of age, recording and issuing |icense, recording
and filing returns. ... ... .. e 20. 00

The clerk shall deposit Fourteen Dollars ($14.00) of each fee
collected for a marriage license in the Victins of Donestic
Vi ol ence Fund established in Section 93-21-117, on a nonthly
basi s.

(j) For certified copy of marriage |icense and search
of record, the sane fee charged by the Bureau of Vital Statistics
of the State Board of Health.

(k) For public service not particularly provided for,
the circuit court may allow the clerk, per annum to be paid by
the county on presentation of the circuit court's order, the

follow ng amount . ... .. ... . . . 5, 000. 00
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However, in the counties having two (2) judicial districts,

such above al |l owance shall be made for each judicial district.
(I') For drawing jurors and issuing venire, to be paid
by the county. ... ... . 5.00
(m For each day's attendance upon the circuit court
term for hinmself and necessary deputies allowed by the court,
each to be paid by the county....... ... ... ... . ... . ... .. .. .... 30. 00
(n) Sunmons, each juror to be paid by the county upon
the allowance of the court...... ... ... ... . . . . . .. . . . .. .. .. ... .. 1.00
(o) For issuing each grand jury subpoena, to be paid by
the county on all owance by the court, not to exceed Twenty-five
Dollars ($25.00) in any one (1) termof court................ 1.00

(3) On order of the court, clerks and deputies may be
allowed five (5) extra days for attendance upon the court to get
up records.

(4) The clerk's fees in state cases where the state fails in
the prosecution, or in cases of felony where the defendant is
convicted and the cost cannot be nmade out of his estate, in an
amount not to exceed Four Hundred Dol lars ($400.00) in one (1)
year, shall be paid out of the county treasury on approval of the
circuit court, and the all owance thereof by the board of
supervisors of the county. |In counties having two (2) judicial
districts, such allowance shall be made in each judicial district;
however, the maxi mumthereof shall not exceed Ei ght Hundred
Dol lars ($800.00). dCderks in the circuit court, in cases where
appeals are taken in crimnal cases and no appeal bond is filed,
shall be allowed by the board of supervisors of the county after
approval of their accounts by the circuit court, in addition to
t he above fees, for naking such transcript the rate of Two Dol |l ars
($2.00) per page.

(5 The clerk of the circuit court may retain as his

comm ssion on all noney comng into his hands, by |aw or order of
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the court, a sumto be fixed by the court not exceedi ng one-half
of one percent (1/2 of 1% on all such suns.

(6) For making final records required by Iaw, including, but
not limted to, circuit and county court mnutes, and furnishing
transcripts of records, the circuit clerk shall charge Two Dol | ars
(%$2.00) per page. The sane fees shall be allowed to all officers
for maki ng and certifying copies of records or papers which they
are authorized to copy and certify.

(7) The circuit clerk shall prepare an item zed statenent of
fees for services perfornmed, cost incurred, or for furnishing
copi es of any papers of record or on file, and shall submt the
statenent to the parties or, if represented, to their attorneys
Wi thin sixty (60) days. A bill for sanme shall acconpany the
st at ement .

[ From and after the date Laws, 2004, Chapter 505, Section 9,
is effectuated under Section 5 of the Voting R ghts Act of 1965,
this section shall read as follows:]

25-7-13. (1) The clerks of the circuit court shall charge
the foll ow ng fees:

(a) Docketing, filing, marking and registering each
conplaint, petition and indictnment......................... $75. 00

The fee set forth in this paragraph shall be the total fee
for all services performed by the clerk up to and including entry
of judgnment with respect to each conplaint, petition or
i ndictnment, including all answers, clains, orders, continuances
and ot her papers filed therein, issuing each wit, sunmons,
subpoena or other such instruments, swearing wtnesses, taking and
recordi ng bonds and pl eas, and recording judgnents, orders, fiats
and certificates; the fee shall be payable upon filing and shal
accrue to the clerk at the tine of collection. The clerk or his
successor in office shall performall duties set forth above

wi t hout additional conpensation or fee.
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(b) Docketing and filing each suggestion for a wit of
garni shnent, suggestion for a wit of execution and judgnent
debtor actions and issuing all process, filing and recording
orders or other papers and swearing witnesses.............. $30. 00
(2) Except as provided in subsection (1) of this section,
the clerks of the circuit court shall charge the follow ng fees:
(a) Filing and marking each order or other paper and
recording and indexing same. . .......... ... $ 2.00
(b) Issuing each wit, sumons, subpoena, citation,
capias and other such instrunments.......................... $ 1.00
(c) Admnistering an oath and taking bond....... $ 2.00
(d) Certifying copies of filed docunents, for each
conplete doCUMENL . .. ... . . ... e $ 1.00
(e) Recording orders, fiats, |licenses, certificates,
oat hs and bonds:
First page. .. ... $ 2.00
Each additional page.......... ... .. .. . . .. $ 1.00
(f) Furnishing copies of any papers of record or on
file and entering marginal notations on docunents of record:
| f performed by the clerk or his enpl oyee, per page... $ 1.00
| f perfornmed by any other person, per page............ $ .25
(g) Judgnent roll entry......... ... ... .. ... ..... $ 5.00

Notwi t hst andi ng any other law to the contrary, the circuit

clerk shall not collect any other fine, assessnent or other item

of cost other than the fee authorized by this paragraph (g) when

enrolling a nunicipal court judgnent.

(h) Taxing cost and certificate................. $ 1.00

(i) For taking and recording application for nmarriage
license, for filing and recordi ng consent of parents when required
by law, for filing and recording nedical certificate, filing and
recordi ng proof of age, recording and issuing |icense, recording

and filing returns. .. ... ... .. . e $20. 00
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The clerk shall deposit Fourteen Dollars ($14.00) of each fee
collected for a marriage license in the Victins of Donestic
Vi ol ence Fund established in Section 93-21-117, on a nonthly
basi s.

(j) For certified copy of marriage |icense and search
of record, the sane fee charged by the Bureau of Vital Statistics
of the State Board of Health.

(k) For public service not particularly provided for,
the circuit court may allow the clerk, per annum to be paid by
the county on presentation of the circuit court's order, the
following amount . ... .. . . . e $5, 000. 00

However, in the counties having two (2) judicial districts,
such above al |l owance shall be made for each judicial district.

(I') For drawing jurors and issuing venire, to be paid
by the county. ... ... . ... . $ 5.00

(m For each day's attendance upon the circuit court
term for hinmself and necessary deputies allowed by the court,
each to be paid by the county......... .. ... ... ... ... ......... $50. 00

(n) Sunmons, each juror to be paid by the county upon
the allowance of the court....... ... ... . ... ... ... ... ... . ... $ 1.00

(o) For issuing each grand jury subpoena, to be paid by
the county on all owance by the court, not to exceed Twenty-five
Dollars ($25.00) in any one (1) termof court.............. $ 1.00

(3) On order of the court, clerks and deputies may be
allowed five (5) extra days for attendance upon the court to get
up records.

(4) The clerk's fees in state cases where the state fails in
the prosecution, or in cases of felony where the defendant is
convicted and the cost cannot be nmade out of his estate, in an
amount not to exceed Four Hundred Dol lars ($400.00) in one (1)
year, shall be paid out of the county treasury on approval of the
circuit court, and the all owance thereof by the board of

supervisors of the county. |In counties having two (2) judicial
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districts, such allowance shall be made in each judicial district;
however, the maxi numthereof shall not exceed Ei ght Hundred

Dol lars ($800.00). Cderks in the circuit court, in cases where
appeal s are taken in crimnal cases and no appeal bond is filed,
shall be allowed by the board of supervisors of the county after
approval of their accounts by the circuit court, in addition to

t he above fees, for naking such transcript the rate of Two Dol |l ars
($2.00) per page.

(5 The clerk of the circuit court may retain as his
comm ssion on all noney comng into his hands, by |aw or order of
the court, a sumto be fixed by the court not exceedi ng one-half
of one percent (1/2 of 1% on all such suns.

(6) For making final records required by Iaw, including, but
not limted to, circuit and county court mnutes, and furnishing
transcripts of records, the circuit clerk shall charge Two Dol | ars
(%$2.00) per page. The sane fees shall be allowed to all officers
for maki ng and certifying copies of records or papers which they
are authorized to copy and certify.

(7) The circuit clerk shall prepare an item zed statenent of
fees for services perfornmed, cost incurred, or for furnishing
copi es of any papers of record or on file, and shall submt the
statenent to the parties or, if represented, to their attorneys
Wi thin sixty (60) days. A bill for sanme shall acconpany the
st at ement .

SECTION 5. Section 2 of this act shall be codified in Title
11, Chapter 9, M ssissippi Code of 1972.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2005.
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