M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representative Warren To: Public Health and Human
Services; Appropriations

HOUSE BI LL NO. 454

1 AN ACT TO REENACT SECTI ONS 73-7-1 THROUGH 73-7-37 AND

2 SECTIONS 73-7-51 THROUGH 73-7-61, M SSI SSI PPI CODE OF 1972, VWH CH

3 CREATES THE STATE BOARD OF COSMETOLOGY; TO AMEND SECTI ON 73-7-63,

4 M SSISSIPPI CODE OF 1972, TO EXTEND THE REPEALER ON THOSE

5 SECTI ONS; AND FOR RELATED PURPOSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

7 SECTION 1. Section 73-7-1, M ssissippi Code of 1972, is

8 reenacted as foll ows:

9 73-7-1. There is hereby continued and reconstituted a State
10 Board of Cosnetol ogy, conposed of five (5) nenbers to be appointed
11 by the Governor, with the advice and consent of the Senate, and
12 whose termof office shall be four (4) years fromthe date of
13 appointnment except as ot herw se provided herein. However, no nore
14 than two (2) nenbers shall be appointed fromeach Suprene Court
15  district.

16 There shall be a president of the board and such ot her

17 officers as deened necessary by the board el ected by and fromits
18 nenbership, provided that the nenber el ected as president shal

19 have at |east one (1) year of experience on the board. Any

20 nmenber appointed by the Governor and confirned by the Senate for a
21 termto begin on or after July 1, 1997, who was designated by the
22 (Governor to serve as president of the board, shall be fully

23 qualified to serve on the board for a full termof office, but

24 shall not serve as president of the board unless el ected by the
25 nmenbership of the board as provided under this paragraph.

26 To be eligible for appointnent as a nmenber of the State Board
27 of Cosnetol ogy, the person applying shall have been a citizen of
28 this state for a mninumof five (5) years immedi ately prior to
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appoi ntment. Such person shall be at least thirty (30) years of
age, possess a high school education or its equivalent, and shal
have been a |icensed cosnetol ogist wwth not |ess than ten (10)
years' active practice in cosnetology. No nenber of the board
shal |l be connected in any way with any school wherein cosnetol ogy
is taught, nor shall any two (2) nenbers of the board be graduates
of the same school of cosnetol ogy.

However, in the event of vacancy by death or resignation of
any nmenber of the board, the Governor shall, within thirty (30)
days, appoint a person possessing all qualifications required to
serve the remainder of the term Any nenber who shall not attend
two (2) consecutive neetings of the board for reasons other than
illness of such nenber shall be subject to renoval by the
Governor. The president of the board shall notify the Governor in
writing when any such nenber has failed to attend two (2)
consecutive regul ar neetings.

The salaries of all paid enployees of the board shall be paid
out of funds in the board's special fund in the State Treasury.
Each nenber of the board, excepting the inspectors provided for
herein, shall receive per diemas authorized by Section 25-3-69,
and shall be reinbursed for such other expenses at the sane rate
and under the sane conditions as other state enpl oyees as provided
for in Section 25-3-41.

The board shall give reasonable public notice of all board
nmeetings not less than ten (10) days prior to such neetings.

SECTION 2. Section 73-7-2, M ssissippi Code of 1972, is
reenacted as foll ows:

73-7-2. As used in this chapter, the followi ng terns shal
have the neani ngs ascri bed herein unless the context otherw se
requires:

(a) "Board" means the State Board of Cosnetol ogy.
(b) "Cosnetol ogy" neans any one (1) or a conbination of

the following practices if they are perfornmed on a person's head,
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face, neck, shoul der, arns, hands, |legs or feet for cosnetic
pur poses:

(1) Cutting, clipping or trinmmng hair.

(i1i) Styling, arranging, dressing, curling,
wavi ng, pernmanent wavi ng, straightening, cleansing, bleaching,
tinting, coloring or simlarly treating hair.

(ti1) Cdeansing, stinmulating, manipulating,
beautifying or applying oils, antiseptics, clays, |lotions or other
preparations, either by hand or by nechanical or electrical
appar at us.

(iv) Arching eyebrows or tinting eyebrows and
eyel ashes.

(v) Renoving superfluous hair by the use of
depi |l atori es.

(vi) Manicuring and pedi curi ng.

(c) "Cosnetol ogist" nmeans a person who for
conpensati on, whether direct or indirect, engages in the practice
of cosnet ol ogy.

(d) "Esthetics" neans any one (1) or a conbination of
the foll owi ng practices:

(i) Massaging the face or neck of a person.

(ti) Trinmmng eyebrows.

(ii1) Tinting eyel ashes or eyebrows.

(iv) Waxing, stinmulating, cleaning or beautifying
the face, neck, arns or |legs of a person by any nethod with the
aid of the hands or any nechanical or electrical apparatus, or by
the use of a cosnetic preparation.

The term "esthetics"” shall not include the diagnosis,
treatnent or therapy of any dermatol ogi cal condition.

(e) "Esthetician" neans any person who, for
conpensation, either direct or indirect, engages in the practice

of esthetics.
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(f) "Instructor" means a person licensed to teach
cosnet ol ogy, or manicuring and pedicuring, or esthetics, or
wi gol ogy, or all of those, pursuant to this chapter, and shal
i ncl ude those persons engaged in the instruction of student
i nstructors.

(g) "Manicuring and pedicuring"” nmeans any one (1) or a
conbi nati on of the follow ng practices:

(1) Cutting, trimm ng, polishing, coloring,
tinting, cleansing or otherwise treating a person's nails.

(i1i1) Applying artificial nails.

(ti1) Massaging or cleaning a person's hands,
arns, |legs or feet.

(h) "Manicurist" means a person who for conpensation
either direct or indirect, engages in the practice of manicuring
and pedi curi ng.

(i) "Master cosnetologist” neans a person holding a
cosnetol ogy |icense who has conpl eted the m ni num course of
conti nui ng education prescribed by Section 73-7-14.

(j) "Salon" neans an establishnent operated for the
pur pose of engaging in the practice of cosnetol ogy, or manicuring
and pedicuring, or esthetics, or w gology, or all of those.

(k) "School" neans an establishnment, public or private,
operated for the purpose of teaching cosnetol ogy, or manicuring
and pedicuring, or esthetics, or w gology, or all of those.

(I') "Wgol ogy" neans a service to a wig or hairpiece in
any one (1) or conbination of the follow ng:

(1) Arranging, dressing, waving or curling.
(i1i1) deaning.

(itii1) Bleaching or coloring.

(itv) Cutting and shapi ng.

(m "Wg specialist"” means a person who, for
conpensation, either direct or indirect, engages in the practice

of wi gol ogy.
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SECTION 3. Section 73-7-3, M ssissippi Code of 1972, is
reenacted as foll ows:

73-7-3. The board shall be authorized to enpl oy such
clerical and stenographi c assistance, bookkeepers, investigators
and ot her agents as they nay deem necessary to carry out the
provi sions of this chapter, and to fix their tenure of enploynent
and conpensation therefor. The nenbers of the board shall file a
bond with the Secretary of State in the sumof not |ess than Five
Thousand Dol | ars ($5, 000. 00) payable to the State of M ssissipp
for the faithful performance of their duties. The bond shall be
made by a surety conpany authorized to do business in this state,
the prem um of the bond to be paid out of any noney in the board's
special fund in the State Treasury.

The office of the board shall be located in the greater
metropolitan area of the Gty of Jackson, M ssissippi, and in the
event office space cannot be obtained in any state-owned buil ding,
the board is authorized to rent suitable office space and to pay
therefor out of funds in the board's special fund. The board
shal | enpl oy inspectors as needed, not to exceed seven (7), who
shall be full-tinme enpl oyees and whose sal aries and duties shall
be fixed by the board.

The salaries of all paid enployees of the board shall be paid
out of the funds in the board' s special fund. The inspectors
shall, in addition to their salaries, be reinbursed for such
expenses as are allowed other state enpl oyees under the provisions
of Section 25-3-41. In addition to the paying of office rent, the
board is authorized to purchase necessary office furniture and
equi pnrent, stationery, books, certificates and any other equi pnent
necessary for the proper adm nistration of this chapter.

SECTION 4. Section 73-7-5, M ssissippi Code of 1972, is
reenacted as foll ows:

73-7-5. (1) Al fees and any other nonies received by the

board shall be deposited in a special fund that is created in the
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State Treasury and shall be used for the inplenentation and

adm nistration of this chapter when appropriated by the
Legi sl ature for such purpose. The nonies in the special fund
shal |l be subject to all provisions of the state budget |aws that
are applicable to special fund agencies, and shall be disbursed by
the State Treasurer only upon warrants issued by the State Fiscal
O ficer upon requisitions signed by the president of the board or
anot her board nenber designated by the president, and
countersigned by the secretary of the board. Any interest earned
on this special fund shall be credited by the State Treasurer to
the fund and shall not be paid into the State General Fund. Any
unexpended nonies remaining in the special fund at the end of a
fiscal year shall not lapse into the State General Fund.

(2) The State Auditor shall audit the financial affairs of
the board and the transactions involving the special fund at | east
once a year in the sane manner as for other special fund agencies.
In addition, the Governor, in his discretion, shall have the power
fromtinme to tine to require an audit of the financial affairs of
the board, the sane to be nade by the State Auditor upon request
of the Governor. The Governor shall have the power to suspend any
menber of the board who shall be found in default in any account
until such tinme as it shall be determ ned whether such default was
a result of an act of dishonesty on the part of the nenber, and in
the event it is found that such default is an act of dishonesty,

m sf easance or nonfeasance on the part of the nenber, such nenber
shall be imredi ately renoved by the Governor from office.

SECTION 5. Section 73-7-7, M ssissippi Code of 1972, is
reenacted as foll ows:

73-7-7. The board shall have authority to nake reasonabl e
rules and regul ations for the adm nistration of the provisions of
this chapter. The board shall set up a curriculumfor operation
of schools of cosnetology and the other professions it is charged

to regulate in this state. The board shall receive and consi der
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for adoption reconmmendations for rules and regul ati ons, school
curriculum and related matters fromthe M ssissippi Cosnetol ogy
Council, whose nenbership shall consist of, in addition to the
board nenbers, five (5) elected del egates fromthe M ssissipp

Hai rdressers and Cosnetol ogi sts Association, five (5) elected

del egates fromthe M ssissippi Cosnetol ogy School Associ ation,
five (5) elected delegates fromthe M ssissippi |ndependent
Beauti ci ans Association, and five (5) el ected del egates fromthe
School Omners and Teachers Association. The board may revoke the
| i cense of any cosnetol ogist, esthetician, manicurist, wg

speci alist, instructor, school of cosnetol ogy, or salon, or may
refuse to issue a license to any cosnetol ogi st, esthetician,

mani curi st, w g specialist, instructor, school of cosnetol ogy, or
salon that fails or refuses to conply with the provisions of this
chapter and the rules and regul ations of the board in carrying out
the provisions of this chapter.

The board shall have authority to prescribe reasonable rules
and regul ati ons governing sanitation of schools of cosnetol ogy and
beauty sal ons for the guidance of persons |licensed under this
chapter in the operation of schools of cosnetol ogy, or a beauty
salon, and in the practice of cosnetol ogy, esthetics, manicuring
and pedi curing, and wi gology. However, any and all rules and
regul ations relating to sanitation shall, before adoption by the
board, have the witten approval of the State Board of Heal th.
When the board has reason to believe that any of the provisions of
this chapter or of the rules and regul ations of the board have
been viol ated, either upon receipt of a witten conplaint alleging
such violations or upon the board's own initiative, the board, or
any of its authorized agents, shall investigate sanme and shal
have authority to enter upon the prem ses of a school of
cosnetol ogy or salon at any tinme during the regul ar busi ness hours
of that school or salon to conduct the investigation. Such

i nvestigation may include, but not be limted to, conducting oral
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interviews with the conplaining party, school or sal on owner(s)
and/ or students of the school, and review ng records of the school
or salon pertinent to the conplaint and related to an area subj ect
to the authority of the board. Such investigation shall not
include witten interviews or surveys of school enployees or
students, and the privacy of patrons shall be respected by any
person maki ng such investigation.

On or before July 1, 2001, the board shall adopt regul ations
to ensure that all fingernail service products used by |icensed
cosnet ol ogi sts, manicurists and other |icensees do not contain
nmet hyl nmet hacrylate (MVA) as a nononer agent for cosnetic nai
applications.

|f the board finds that a violation of the provisions of this
chapter or the rules and regul ations of the board has occurred, it
may cause a hearing to be held as set forth in Section 73-7-27.

SECTION 6. Section 73-7-9, M ssissippi Code of 1972, is
reenacted as follows:

73-7-9. No person required by this chapter to have a |license
shal | conduct a beauty salon or school of cosnetol ogy, or practice
cosnet ol ogy, esthetics, manicuring and pedicuring, or w gology, or
practice as an instructor, unless such person has received a
| icense or tenporary permt therefor fromthe board. Students
determ ned to have violated any of these rules or regul ations
prior to being licensed by the board shall be subject to the sane
di scipline by the board as licensees. They may be disciplined and
fined accordingly.

SECTION 7. Section 73-7-11, M ssissippi Code of 1972, is
reenacted as follows:

73-7-11. Each owner of a certificate of registration issued
by the state board, pursuant to the provisions of this chapter,
shal | display said certificate of registration in a conspi cuous
place in his or her principal office, place of business or

enpl oynent, at all tines.
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SECTION 8. Section 73-7-12, M ssissippi Code of 1972, is
reenacted as foll ows:

73-7-12. The board shall hold exam nations for
cosnet ol ogi sts, estheticians, manicurists, wg specialists and
instructors at least twice a year and at such other tinmes as the
board may determ ne.

SECTION 9. Section 73-7-13, M ssissippi Code of 1972, is
reenacted as foll ows:

73-7-13. (1) The board shall admt to exam nation for a
cosnetol ogy license any person who has nmade application to the
board in proper form has paid the required fee, and who (a) is at
| east seventeen (17) years of age, (b) can read, wite and speak
English, (c) has successfully conpleted no less than fifteen
hundred (1500) hours over a period of no |l ess than nine (9) nonths
in an accredited school of cosnetol ogy, and (d) has a high school
education or its equivalent.

The board may, in its discretion, issue to any student who
has conpl eted the prescribed hours in an accredited school in
M ssissippi a tenporary permt until such tinme as the next
exam nation may be held, but such student shall be issued only one
(1) tenporary permt. Application for an exam nation and |icense
shal | be acconpanied by two (2) recent head photographs of the
applicant. No tenporary permt will be issued an applicant from
any other state to operate a beauty salon or school of cosnetol ogy
inthis state unless in case of energency.

Applicants for the cosnetol ogi st exam nation, after having
satisfactorily passed the prescribed exam nation, shall be issued
a cosnetology license which until June 30, 2001, shall be valid
for one (1) year, and after July 1, 2001, shall be valid for two
(2) years, and all those |licenses shall be subject to renewal.

Any barber who can read, wite and speak English and has
successfully conpleted no less than fifteen hundred (1500) hours

in an accredited barber school, and who holds a current valid
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certificate of registration to practice barbering and who holds a
current valid license, is eligible to take the cosnetol ogy

exam nation to secure a cosnetol ogy |icense upon successfully
conpleting five hundred (500) hours in an accredited school of
cosnetology. All fees for application, exam nation, registration
and renewal thereof shall be the sane as provided for
cosnet ol ogi sts.

(2) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64.

(3) Any licensed cosnetol ogi st, esthetician, manicurist or
wi gol ogi st who is registered but not actively practicing in the
State of Mssissippi at the tinme of making application for
renewal, may apply for registration on the "inactive" list. Such
"inactive" list shall be nmaintained by the board and shall set out
the names and post office addresses of all persons registered but
not actively practicing in this state, arranged al phabetically by
name and al so by the nunicipalities and states of their |ast known
prof essional or residential address. Only the cosnetol ogists,
estheticians, manicurists and w gol ogi sts registered on the
appropriate list as actively practicing in the State of
M ssi ssippi shall be authorized to practice those professions.

For the purpose of this section, any |licensed cosnetol ogi st,

est hetician, manicurist or w gol ogi st who has actively practiced
his or her profession for at least three (3) nonths of the

i mredi ately preceding Iicense renewal period shall be considered
in active practice. No cosnetol ogist, esthetician, manicurist or
wi gol ogi st shall be registered on the "inactive" list until the
person has furnished a statenent of intent to take such action to
the board. Any licensed cosnetol ogi st, esthetician, manicurist or
wi gol ogi st registered on the "inactive" list shall not be eligible
for registration on the active list until either of the follow ng

condi ti ons have been sati sfi ed:
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(a) Witten application shall be submtted to the State
Board of Cosnetol ogy stating the reasons for such inactivity and
setting forth such other information as the board nmay require on
an individual basis and conpletion of the nunber of clock hours of
continui ng education as approved by the board; or

(b) Evidence to the satisfaction of the board shall be
submtted that they have actively practiced their profession in
good standing in another state and have not been guilty of conduct
t hat woul d warrant suspension or revocation as provi ded by
applicable | aw, and

(c) Paynent of the fee for processing such inactive
| i cense.

SECTI ON 10. Section 73-7-14, M ssissippi Code of 1972, is
reenacted as follows:

73-7-14. Any person who holds a current, valid cosnetol ogy
license may be licensed as a master cosnetol ogist if he or she has
been a |icensed cosnetologist inthis state for a period of not
| ess than twelve (12) nonths, and has conpleted a m ni num course
of sixteen (16) hours' study in continuing education approved by
the board within the licensing period preceding initial
application for the license, and has paid the original |license
fee. Master cosnetol ogist |licenses shall be renewabl e upon
conpl etion of a m nimum course of eight (8) hours' study in
conti nui ng educati on approved by the board within a |icensing
period and paynent of the required renewal fee. This is an
optional license and persons who do not wish to conplete the
conti nui ng education requirenent may obtain a cosnetol ogy |icense
when renewi ng their |icense.

Each application or filing nade under this section shal
i nclude the Social Security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTION 11. Section 73-7-15, M ssissippi Code of 1972, is

reenacted as foll ows:
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358 73-7-15. (1) The board shall admt to exam nation for a
359 cosnetology instructor's |license any person who has made

360 application to the board in proper form has paid the required
361 fee, and who:

362 (a) Is not less than twenty-one (21) years of age;

363 (b) Can read, wite and speak Engli sh;

364 (c) Is a graduate of an accredited cosnetol ogy school;
365 (d) Has a high school education or its equivalent;

366 (e) Has successfully conpleted seven hundred fifty

367 (750) hours of instructor training in an accredited school of
368 cosnetol ogy;
369 (f) Has successfully conpleted twelve (12) senester

370 hours in college courses approved by the board;

371 (g0 Holds a current, valid M ssissippi cosnetol ogy
372 license; and
373 (h) Has at least two (2) years' active practica

374 experience as a |licensed cosnetol ogist or, as an alternative to
375 such experience, has successfully conpleted two thousand (2, 000)
376 hours of instructor training in an accredited school of

377 cosnetol ogy.

378 (2) The board shall admt to exam nation for an esthetics
379 instructor's license any person who has nade application to the

380 board in proper form has paid the required fee, and who:

381 (a) Is not less than twenty-one (21) years of age;

382 (b) Can read, wite and speak Engli sh;

383 (c) Has a high school education or its equivalent;

384 (d) Has successfully conpleted six hundred (600) hours

385 of instructor training in an accredited school in which the
386 practice of esthetics is taught;
387 (e) Has successfully conpleted twelve (12) senester

388 hours in college courses approved by the board;

389 (f) Holds a current, valid M ssissippi esthetician's
390 license; and
H B. No. 454 *HRO3/R551*
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(g) Has had two (2) years of active practica
experience as an esthetician or, as an alternative to such
experi ence, has successfully conpl eted one thousand (1, 000) hours
of instructor training in an accredited school in which the
practice of esthetics is taught.

(3) The board shall admt to exam nation for a manicuri st
instructor's |icense any person who has nade application to the
board in proper form has paid the required fee, and who:

(a) Is not less than twenty-one (21) years of age;

(b) Can read, wite and speak Engli sh;

(c) Has a high school education or its equivalent;

(d) Has successfully conpleted six hundred (600) hours
of instructor training in an accredited school in which the
practice of manicuring is taught;

(e) Has successfully conpleted twelve (12) senester
hours in coll ege courses approved by the board;

(f) Holds a current, valid M ssissippi manicurist's
| i cense; and

(g) Has had two (2) years of active practica
experience as a nmanicurist or, as an alternative to such
experi ence, has successfully conpl eted one thousand (1, 000) hours
of instructor training in an accredited school in which the
practice of manicuring is taught.

(4) Applicants shall satisfactorily pass the exam nation
prescri bed by the board for licensing instructors prior to the
i ssuance of the licenses provided for in this section. However,
the board may, in its discretion, issue a tenporary instructor's
permt until such tinme as the next exam nation may be held, but
such applicant shall be issued only one (1) tenporary permt. All
applications for an instructor's exam nation shall be acconpani ed
by two (2) recent head photographs of the applicant.

(5 Al instructors licensed pursuant to this section shal

biennially obtain twenty-four (24) clock hours of continuing
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education in teacher training instruction in cosnetol ogy or
esthetics or manicuring, as the case may be, as approved by the
board. Any instructor who fails to obtain the continuing
education required by this subsection shall not be allowed to
instruct nor enroll students under his or her license until such
education requirenment has been nmet. The board nmay issue an
inactive instructor's license to such instructors, and an inactive
| icense may be converted into an active |license after proof
satisfactory to the board of conpletion of at |east twenty-four
(24) clock hours of approved continuing education required for
teacher training instruction.

(6) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64.

SECTI ON 12. Section 73-7-16, M ssissippi Code of 1972, is
reenacted as follows:

73-7-16. Al schools of cosnetol ogy or school owners shal
have a school |icense and shall pay to the board the required
| icense fee annually therefor. A grace period of sixty (60) days
will be given in which to renew the |icense, and upon the
expiration of the grace period of sixty (60) days, any applicant
for the renewal of a school license will be required to pay a
delinquent fee in addition to the renewal fee. The board is
her eby aut hori zed and enpowered to promul gate necessary and
reasonabl e rules and regul ations for the issuance and renewal of
school licenses. However, the board shall not refuse to issue or
renew a school's |icense because of the nunber of school s already
in that area of the state, and any rul e pronul gated by the board
for that purpose shall be null and void.

Each application or filing nade under this section shal
i nclude the Social Security nunber(s) of the applicant in

accordance wth Section 93-11-64, M ssissippi Code of 1972.
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SECTI ON 13. Section 73-7-17, M ssissippi Code of 1972, is
reenacted as foll ows:

73-7-17. Al salon owners shall have a salon |icense and
shall pay to the board the required license fee therefor and pay
the required renewal fee for renewal thereof. A grace period of
sixty (60) days will be given in which to renew the |icense, and
upon the expiration of the grace period of sixty (60) days any
applicant for the renewal of a salon |icense will be required to
pay a delinquent fee in addition to the renewal fee. Prior to the
initial issuance of such |icense, the board shall inspect the
prem ses to determne if sane qualifies with the | aw, upon paynent
by the applicant of the required inspection fee.

Each application or filing nade under this section shal
i nclude the Social Security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTI ON 14. Section 73-7-18, M ssissippi Code of 1972, is
reenacted as foll ows:

73-7-18. (1) The board shall admt to exam nation for an
esthetician's |icense any person who has made application to the
board in proper form has paid the required fee, and who:

(a) Is not less than seventeen (17) years of age;

(b) Can read, wite and speak Engli sh;

(c) Has a high school education or its equivalent; and

(d) Has successfully conpleted a course of training in
esthetics of not |less than six hundred (600) hours in an
accredited school in which the practice of esthetics is taught,
i ncludi ng not |ess than one hundred (100) hours of theory and five
hundred (500) hours of skill practice.

Any licensed esthetician wishing to acquire a cosnetol ogy
| icense may apply the six hundred (600) hours of esthetics
training toward the requirenents for a cosnetol ogy |license.

(2) Every person who has conpleted not | ess than three

hundred fifty (350) hours of training in esthetics approved by the
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board in this or any other state prior to July 1, 1987, shall be
registered wwth the board wthin a period not exceeding six (6)
nonths after July 1, 1987, and shall be granted an esthetician's

| icense by the board if such person presents satisfactory evidence
to the board that he or she has fulfilled all the requirenents to
be admtted to exam nation except the training hours requirenent.

(3) Each application or filing made under this section shal
i nclude the Social Security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTI ON 15. Section 73-7-19, M ssissippi Code of 1972, is
reenacted as foll ows:

73-7-19. Until June 30, 2001, all licenses issued under the
provi sions of this chapter shall expire one (1) year from date of
i ssue; however, the board may authorize any licensee to renew his
or her license for a two-year period until June 30, 2001, after
which all licenses shall be renewed biennially under the fee
schedule in Section 73-7-29. Applications for renewal of |icenses
for cosnetol ogists, estheticians, manicurists, wig specialists and
instructors must be acconpanied by the required renewal fee. A
grace period of sixty (60) days will be given in which to renew
the license; and upon the expiration of the grace period of sixty
(60) days, any applicant for the renewal of a license wll be
required to pay the required renewal fee and a delinquent fee in
addition to the renewal fee. The fees may be paid by either
personal or certified check, cash or noney order, under such
saf eguards, rules and regul ations as the board may prescribe.
Checks returned to the board because of insufficient funds shal
result in nonrenewal of the license, which will require the
penalty fee for insufficient fund checks plus all other anmounts
due for renewal of the license before the Iicense may be renewed.
After one (1) year has passed fromthe expiration date of the
| icense, a delinquent fee nust be paid for each year up to three

(3) years, after which the required exam nati on nmust be taken
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All applications for exam nation required by this chapter shal
expire ninety (90) days fromthe date thereof.

Each application or filing nade under this section shal
i nclude the social security nunber(s) of the applicant in
accordance with Section 93-11-64.

SECTI ON 16. Section 73-7-21, M ssissippi Code of 1972, is
reenacted as foll ows:

73-7-21. The board shall admt to examnation for a
mani curist's |icense any person who has made application to the
board in proper form has paid the required fee, and who:

(a) Is at |east seventeen (17) years of age;

(b) Can read, wite and speak Engli sh;

(c) Has successfully conpleted no |l ess than three
hundred fifty (350) hours of practice and related theory in
mani curing and pedi curing over a period of no |less than nine (9)
weeks in an accredited school of cosnetology in this or any other
state; and

(d) Has a high school education or its equivalent.

Li censed nmani curists desiring to pursue additional hours to
be eligible for a license as a cosnetol ogist may be credited with
the three hundred fifty (350) hours acquired in studying and
training to be a manicurist which may be applied to the nunber of
hours required for a cosnetology |icense exam nation.

The board shall adopt regul ati ons governing the use of power
drills for the purpose of filing false or natural fingernails.

Each application or filing nade under this section shal
i nclude the social security nunber(s) of the applicant in
accordance with Section 93-11-64.

SECTION 17. Section 73-7-23, Mssissippi Code of 1972, is
reenacted as foll ows:

73-7-23. The board may, upon application, issue a |license by
reciprocity to any cosnetol ogi st, esthetician, manicurist or wg

speci alist over the age of seventeen (17) years from any ot her
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555 state who has satisfactorily conpleted the required nunber of

556 accredited hours in that state, provided the state board from
557 which the applicant conmes issues to cosnetol ogi sts, estheticians,
558 manicurists or wwg specialists, as the case may be, fromthe State
559 of Mssissippi a license under the sane conditions. Applications
560 nust be acconpanied by (a) proof satisfactory to the board that
561 the required hours have been conpleted, and (b) the required

562 reciprocity fee, which shall be paid to the board.

563 An instructor fromany other state may be qualified for

564 instructor's exam nation upon presenting a valid instructor's

565 I|icense and proof of a high school education or its equivalent,
566 provided that the instructor (a) has had three (3) years or nore
567 of experience as a licensed instructor prior to application, (b)
568 can read, wite and speak English, and (c) has conpleted twelve
569 (12) senester hours in college courses approved by the board.

570 Such application nust be acconpanied by two (2) recent head

571 photographs of the applicant. Applicants shall pay the required
572 exam nation fee and |license fee.

573 SECTI ON 18. Section 73-7-25, M ssissippi Code of 1972, is
574 reenacted as follows:

575 73-7-25. Every denonstrator in the field of cosnetol ogy

576 shall, before nmaking denonstrations in a salon or school, apply
577 for and obtain a permt fromthe board. For such permt, which
578 shall be for one (1) year, the required fee shall be paid to the
579 board. This section shall be construed to apply to denonstrators
580 in salons and school s.

581 SECTI ON 19. Section 73-7-27, Mssissippi Code of 1972, is
582 reenacted as follows:

583 73-7-27. (1) Any conplaint may be filed with the board by a
584 nmenber or agent of the board or by any person chargi ng any

585 licensee of the board wth the comm ssion of any of the offenses
586 enunerated in subsection (2) of this section. Such conpl aint

587 shall be in witing, signed by the accuser or accusers, and
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verified under oath, and such conplaints shall be investigated as
set forth in Section 73-7-7. If, after the investigation, the
board through its adm nistrative review agents determ nes that
there is not substantial justification to believe that the accused
| i censee has commtted any of the offenses enunerated, it may
dism ss the conplaint or may prepare a formal conpl aint proceeding
agai nst the |licensee as hereinafter provided. Wen used with
reference to any conplaint filed against a |icensee herein, the
term "not substantial justification" nmeans a conplaint that is
frivol ous, groundless in fact or law, or vexatious, as determ ned
by unani nous vote of the board. 1In the event of a dismssal, the
person filing the accusation and the accused |icensee shall be
given witten notice of the board's determnation. |If the board
determ nes there is reasonabl e cause to believe the accused has
commtted any of those offenses, the secretary of the board shal
give witten notice of such determnation to the accused |icensee
and set a day for a hearing as provided in subsection (3) of this
section.

(2) The board shall have the power to revoke, suspend or
refuse to issue or renew any |icense or certificate provided for
inthis chapter, and to fine, place on probation and/or otherw se
di scipline a student or licensee or holder of a certificate, upon
proof that such person: (a) has not conplied with or has viol ated
any of the rules and regul ati ons pronul gated by the board; (b) has
not conplied with or has violated any of the sections of this
chapter; (c) has commtted fraud or dishonest conduct in the
taking of the exam nation herein provided for; (d) has been
convicted of a felony; (e) has commtted grossly unprofessional or
di shonest conduct; (f) is addicted to the excessive use of
intoxicating liquors or to the use of drugs to such an extent as
to render himor her unfit to practice in any of the practices or
occupations set forth in this chapter; (g) has advertised by neans

of knowi ngly false or deceptive statenents; or (h) has failed to
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di splay the license or certificate issued to himor her as
provided for in this chapter; or (i) has been convicted of
violating any of the provisions of this chapter. A conviction of
viol ating any of the provisions of this chapter shall be grounds
for automatic suspension of the license or certificate of such
person.

(3) The board shall not revoke, suspend or refuse to issue
or renew any license or certificate, or fine, place on probation
or otherw se discipline any person in a disciplinary matter except
after a hearing of which the applicant or |icensee or hol der of
the certificate affected shall be given at |east twenty (20) days
notice in witing, specifying the reason or reasons for denying
the applicant a license or certificate of registration, or in the
case of any other disciplinary action, the offense or offenses of
which the licensee or holder of a certificate of registration is
charged. Such notice nmay be served by mailing a copy thereof by
United States first class certified nail, postage prepaid, to the
| ast known residence or business address of such applicant,
| i censee or holder of a certificate. The hearing on such charges
shall be at such tinme and place as the board may prescri be.

(4) At such hearings, all witnesses shall be sworn by a
menber of the board, and stenographic notes of the proceedi ngs
shall be taken. Any party to the proceedings desiring it shall be
furnished with a copy of such stenographic notes upon paynent to
the board of such fees as it shall prescribe, not exceeding,
however, the actual costs of transcription.

(5) The board is hereby authorized and enpowered to issue
subpoenas for the attendance of w tnesses and the production of
books and papers. The process issued by the board shall extend to
all parts of the state and such process shall be served by any
person designated by the board for such service. The person
serving such process shall receive such conpensation as may be

all oned by the board, not to exceed the fee prescribed by |aw for
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simlar services. Al wtnesses who shall be subpoenaed, and who
shal | appear in any proceedi ngs before the board, shall receive
the sane fees and m | eage as all owed by | aw.

(6) Where in any proceedi ng before the board any w tness
shall fail or refuse to attend upon subpoena issued by the board,
shall refuse to testify, or shall refuse to produce any books and
papers, the production of which is called for by the subpoena, the
attendance of such witness and the giving of his testinony and the
production of the books and papers shall be enforced by any court
of conpetent jurisdiction of this state, in nmanner as are enforced
the attendance and testinony of witnesses in civil cases in the
courts of this state.

(7) The board shall conduct the hearing in an orderly and
conti nuous manner, granting continuances only when the ends of
justice may be served. The board shall, wthin sixty (60) days
after conclusion of the hearing, reduce its decision to witing
and forward an attested true copy thereof to the |ast known
resi dence or business address of such applicant, |icensee or
hol der of a certificate, by way of United States first class
certified mail, postage prepaid. Such applicant, |icensee, hol der
of a certificate, or person aggrieved shall have the right of
appeal from an adverse ruling, or order, or decision of the board
to the chancery court upon forwardi ng notice of appeal to the
board within thirty (30) days after the decision of the board is
mai |l ed in the manner here contenplated. An appeal wll not be
allowed in the event notice of appeal, together wth the appeal
bond hereinafter required, shall not have been forwarded to the
board within the thirty-day period. Appeal shall be to the
chancery court of the county and judicial district of the
resi dence of the appellant, or to the Chancery Court of the First
Judicial District of H nds County, M ssissippi, at the election of
the appellant. The notice of appeal shall elect venue, unless the

appel l ant be a nonresident of the State of M ssissippi, in which
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event the board shall certify all docunents and evidence directly
to the Chancery Court of the First Judicial D strict of H nds
County for further proceedings. The appeal shall thereupon be
heard in due course by the court which shall review the record and
make its determ nation thereon.

(8) The appellant shall, together with the notice of appeal,
forward to and post with the board a satisfactory bond in the
amount of Five Hundred Dol lars ($500.00) for the paynment of any
costs which may be adjudged agai nst him

(9 In the event of an appeal, the court shall dispose of
the appeal and enter its decision pronptly. The hearing on the
appeal may, in the discretion of the chancellor, be tried in
vacation. |If there is an appeal, such appeal may, in the
di scretion of and on notion to the chancery court, act as a
super sedeas. However, any fine inposed by the board under the
provi sions of this chapter shall not take effect until after the
time for appeal has expired, and an appeal of the inposition of
such a fine shall act as a supersedeas.

(10) Any fine inposed by the board upon a |licensee or hol der
of a certificate shall be in accordance with the foll ow ng
schedul e:

(a) For the first violation, a fine of not |ess than
Fifty Dollars ($50.00) nor nore than One Hundred Dol lars ($100.00)
for each violation.

(b) For the second and each subsequent violation, a
fine of not | ess than One Hundred Dol l ars ($100.00) nor nore than
Four Hundred Dol |l ars ($400.00) for each violation.

The power and authority of the board to inpose such fines
under this section shall not be affected or di m nished by any
ot her proceeding, civil or crimnal, concerning the sanme violation
or violations.

(11) In addition to the reasons specified in subsection (2)

of this section, the board shall be authorized to suspend the
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| icense of any |icensee for being out of conpliance with an order
for support, as defined in Section 93-11-153. The procedure for
suspension of a license for being out of conpliance with an order
for support, and the procedure for the reissuance or reinstatenent
of a license suspended for that purpose, and the paynent of any
fees for the reissuance or reinstatenent of a |license suspended
for that purpose, shall be governed by Section 93-11-157 or
93-11-163, as the case may be. Actions taken by the board in
suspending a |license when required by Section 93-11-157 or
93-11-163 are not actions fromwhich an appeal may be taken under
this section. Any appeal of a license suspension that is required
by Section 93-11-157 or 93-11-163 shall be taken in accordance
with the appeal procedure specified in Section 93-11-157 or
93-11-163, as the case may be, rather than the procedure specified
inthis section. |If there is any conflict between any provision
of Section 93-11-157 or 93-11-163 and any provision of this
chapter, the provisions of Section 93-11-157 or 93-11-163, as the
case may be, shall control
SECTI ON 20. Section 73-7-29, Mssissippi Code of 1972, is
reenacted as foll ows:
73-7-29. The board shall assess fees in the foll ow ng
anmounts and for the foll ow ng purposes:
(a) Application for exam nation and reexam nation -
cosnet ol ogi st, manicurist, esthetician, or wig specialist.. $35.00
(b) Application for in-state instructor
exam nation and reexamnation................ ... 50. 00
(c) Application for out-of-state instructor
exam nati on, ProCeSSI NQ. . ..ottt e e 55. 00
(d) uUntil June 30, 2001, cosnetol ogist,
mani curi st, esthetician, or wig specialist |icense,
original and renewal ........ .. . . ... 25. 00
From and after July 1, 2001, biennial original

[icense and renewal . . ... ... ... .. e 50. 00
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(e) Until June 30, 2001, master cosnetol ogi st

L NS . . . 35. 00
From and after July 1, 2001, biennial original |icense
and renewal ... ... 70. 00

(f) Cosnetol ogist, manicurist, esthetician, or
W g specialist by reciprocity, processing................... 55. 00

(g) Until July 1, 2001, instructor |icense,

original and renewal ........ .. . . ... 40. 00
After July 1, 2001, biennial original |license
and renewal ... ... 80. 00

(h) Delinquent renewal penalty - cosnetol ogist,
mani curi st, esthetician, wig specialist and instructor:

60 days t0o 1 year...... ... 25. 00

Over 1 year to 3 years, per year............couiuuuienun.. 50. 00

(1) Salon application........... ... .. .. .. ... ..... 50. 00
(j) Salon reinspection.............. ... ... ....... 35. 00

(k) Sal on change of ownership or |ocation

(1) Until June 30, 2001, salon license renewal ... 30.00
From and after July 1, 2001, biennial salon |license
Fenewal . ... 60. 00
(m Sal on delinquent renewal penalty -

60 days t0o 1 year...... ... 25. 00

(n) Application for a new school ................ 300. 00
(o) New school reinspection..................... 100. 00
(p) School change of ownership.................. 300. 00
(gq) School relocation................. .. ... ..... 300. 00

(r) Until June 30, 2001, school license renewal .. 75.00
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From and after July 1, 2001, biennial school |icense
Fenewal . ... 150. 00
(s) School delinquent renewal penalty -
60 days t0o 1 year....... .. 100. 00

plus |license fee

(t) Duplicate license or lost renewal form...... 10. 00
(u) Penalty for insufficient fund checks......... 20. 00
(v) Affidavit processing...............c.oiuion.. 15. 00
(w) Inactive license fee.......... .. .. .. ... .. .... 15. 00
(x) Renewal of inactive license.................. 15. 00

The board may charge additional fees for services which the
board deens appropriate to carry out its intent and purpose.

These additional fees shall not exceed the cost of rendering the
servi ce.

The board may authorize any |licensee to renew his or her
license for a two-year period until June 30, 2001, after which al
| i censes shall be renewed biennially pursuant to the above fee
schedul e.

The board is fully authorized to make refunds of any deposits
received by the board for services which are not rendered, and may
refund any under paynents or overpaynents of fees to |icensees or
applicants.

SECTI ON 21. Section 73-7-31, Mssissippi Code of 1972, is
reenacted as follows:

73-7-31. Nothing in this chapter shall apply to:

(a) Hairdressing, manicuring or facial treatnments given
in the honme to nenbers of famly or friends for which no charge is
made.

(b) Persons whose practice is |imted to the
application of cosnetic products to another person in connection
with the sale, or attenpted sale, of such products at retail
W t hout conpensation from such other person other than the regul ar

retail price of such nmerchandi se.
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(c) Barbers, and nothing in this chapter shall affect
the jurisdiction of the State Board of Barber Exam ners.

SECTI ON 22. Section 73-7-33, Mssissippi Code of 1972, is
reenacted as follows:

73-7-33. In addition to the rules and regul ati ons that may
be prescribed and promul gated by the board under authority of this
chapter, the followng rules and regul ati ons shall be observed:

Every establishnent nust be kept sanitary, including all
utensils and equi pnent; nust be well ventilated and properly
| ighted. Each sal on nust be provided with hot and cold running
water. Electrical appliances nust be properly installed and
gr ounded.

Cosnetol ogi sts shall be allowed to wear any type of clothing
or apparel while at work as long as such clothing or apparel is
sanitary.

Cosnetol ogi sts shall be allowed to use any type of hair
roller as long as they do so in a sanitary nmanner.

Anyone having an infectious or contagious disease shall not
practice in any establishnent. Salon owners will be held
responsi ble for knowingly permtting one with such di sease to
practice in his or her salon. No work shall be perfornmed on any
patron having a visible disease unless the patron shall produce a
certificate froma practicing physician stating that the patron is
free frominfectious, contagi ous or communi cabl e di sease. A
cosnetol ogist's |icense does not authorize such person to treat or
prescribe for an infectious, contagious or any other disease.

A hone sal on nust have a solid wall to the ceiling with an
outside entrance, or if a door exists between the salon and the
remai nder of the house, the door nmust be kept closed at all tines
whil e service is being rendered.

SECTI ON 23. Section 73-7-35, Mssissippi Code of 1972, is

reenacted as foll ows:
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73-7-35. (1) No person licensed pursuant to this chapter
shal|l practice his or her profession except within the physical
confines of a sal on possessing and di splaying a properly executed
| i cense issued pursuant to Section 73-7-17. However, this
requi renent shall not prevent a person fromrendering his or her
services to any person who may be confined to his or her hone, a
hospital, or other place as a result of illness, and
cosnetol ogi sts shall be permtted to render their services to
deceased persons away fromtheir sal ons.

(2) No salon owner licensed pursuant to this chapter shal
al l ow a cosnetol ogi st, esthetician, manicurist or wig specialist
to practice his/her profession in the salon w thout possessing a
valid |license issued pursuant to this chapter.

SECTI ON 24. Section 73-7-37, Mssissippi Code of 1972, is
reenacted as foll ows:

73-7-37. (1) The violation of any of the provisions of this
chapter, including the use of fraudulent statenents to obtain any
benefits or privileges under this chapter or practicing one of
these professions without a license, shall constitute a
m sdenmeanor, punishable in any court of conpetent jurisdiction,
and any person or firmconvicted of the violation of any of the
provi sions of this chapter shall be fined not | ess than One
Hundred Dol | ars ($100.00) nor nore than Five Hundred Dol |l ars
($500.00). The court shall not be authorized to suspend or
suspend the execution of the fine required under this section.

(2) If any person, firmor corporation violates any of the
provi sions of this chapter, the secretary of the board, upon
direction of a majority of the board and in the nane of the board,
acting through the Attorney Ceneral or an attorney enployed by the
board, shall apply in any chancery court of conpetent jurisdiction
for an order enjoining such violation or for an order enforcing
conpliance wth the provisions of this chapter. Upon the filing

of a verified petition in the proper court and after notice as
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provi ded under the M ssissippi Rules of Cvil Procedure, such
court or any judge thereof, if satisfied by the sworn petition, by
affidavit or otherw se, that such person has violated any of the
provi sions of this chapter, may issue an injunction w thout notice
or bond, enjoining such continued violation and such injunction
shall remain in force and effect until a final hearing. If at such
hearing it is established that such person has violated or is

viol ating any of the provisions of this chapter, the court may
enter a decree permanently enjoining such violation or enforcing
conpliance with this chapter. 1In addition, the court may enter a
j udgnent agai nst such person for attorneys' fees, court costs and
the actual costs incurred by the board in investigating the
actions of such person for which the board brought the suit for an
injunction. In case of violation of any decree issued in
conpliance wth this subsection, the court may punish the of fender
for contenpt of court and the court shall proceed as in other
cases.

(3) The proceedings in this section shall be in addition to
and not in lieu of the other renedies and penalties provided in
this chapter.

SECTI ON 25. Section 73-7-51, M ssissippi Code of 1972, is
reenacted as follows:

73-7-51. Fromand after June 7, 1972, no person required by
Sections 73-7-51 through 73-7-61 to have a wi g specialist |icense
or wig salon certificate of registration shall conduct a wi g salon
or service a wg or hairpiece unless application for an
appropriate certificate or registration or |icense has been made.
All persons required by law to obtain a certificate of
registration or a license nust file application therefor within
thirty (30) days after May 8, 1972. However, upon the proper
filing of an application by a holder of a current valid w gol ogi st
permt as issued by the board, such holder shall be issued a wg

specialist license, and upon the proper filing of an application
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by a holder of a current, valid wig shop certificate of
registration as issued by the board, such holder shall be issued a
Wi g salon certificate of registration.

SECTION 26. Section 73-7-53, M ssissippi Code of 1972, is
reenacted as follows:

73-7-53. Any applicant who is at |east seventeen (17) years
of age, can read, wite and speak English, has a high schoo
education or its equivalent, and has successfully conpleted no
| ess than three hundred (300) hours of practice and instruction
and related theory in the care and treatnent of w gs over a period
of no less than eight (8) weeks in an accredited school of
cosnetology is eligible to take the exam nation to secure a wi g
speci alist |icense.

Application for an exam nation and |icense shall be
acconpani ed by two (2) recent head photographs. The board shal
hol d exam nations for wig specialists at least twice a year if
applications have been recei ved and approved and at such ot her
tinmes as the board may determ ne.

Applicants for wig specialist |icense, after having
satisfactorily passed the prescri bed exam nation, shall be issued
a wWg specialist license which shall be valid for one (1) year,
and fromand after July 1, 2001, shall be valid for two (2) years.
All those licenses shall be subject to renewal.

Al fees for application, exam nation and registration for a
W g specialist |icense and the renewal thereof shall be the sane
as herein provided for cosnetol ogi sts.

A person holding a wig specialist license may performfor
conpensation services limted to a wg or hairpiece.

SECTI ON 27. Section 73-7-55, Mssissippi Code of 1972, is
reenacted as follows:

73-7-55. Registered wig specialists desiring to pursue
addi tional hours to be eligible for a certificate of registration

as a cosnetol ogist nmay be credited with the three hundred (300)
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hours acquired in studying and training to be a wi g speci ali st
whi ch may be applied to the nunber of hours required to be
eligible to take a cosnetol ogi st's exam nati on.

SECTI ON 28. Section 73-7-57, M ssissippi Code of 1972, is
reenacted as foll ows:

73-7-57. Al wig salon owners shall have a wig salon |license
and shall pay to the board the required |icense fee therefor and
pay the required renewal fee for the renewal thereof. Prior to
the initial issuance of such a license, the board shall inspect
the premses to determne if sanme qualifies with the | aw, upon
paynment by the applicant of the required inspection fee.

A person holding a wig salon |icense may nmai ntain an
establ i shnent in which services shall be limted to wigs or
hai r pi eces and perforned only by |icensed wi g specialists and/or
| i censed cosnet ol ogi sts.

SECTI ON 29. Section 73-7-59, Mssissippi Code of 1972, is
reenacted as foll ows:

73-7-59. Nothing in Sections 73-7-51 through 73-7-61 as
anended by Laws, 2000, Chapter 485, shall be construed to cause
any person who, as of May 8, 1972, holds a valid cosnetol ogy
| icense to make any application or take any additional training in
order to continue his or her practice as it then exists. Nothing
in those sections shall be construed to force any person who
desires to obtain a valid cosnetology license to take any training
in addition to the fifteen hundred (1500) hours now required.

SECTI ON 30. Section 73-7-61, M ssissippi Code of 1972, is
reenacted as foll ows:

73-7-61. Nothing in Sections 73-7-51 through 73-7-61 shal
apply to retail sales of wigs or hairpieces when such sales do not
i ncl ude arrangi ng, dressing, waving, cleaning, curling, bleaching,

coloring, cutting and shaping of such wig or hairpiece sold at

retail. Such retail seller shall be exenpted fromall fees,
i nspections and other requirenents of said sections. In
H. B. No. 454 *HRO3/R551*
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connection with such retail sales, w gs and hairpieces nay be
fitted, conbed and arranged before such retail sale is
consummat ed.

SECTI ON 31. Section 73-7-63, Mssissippi Code of 1972, is
amended as foll ows:

73-7-63. Sections 73-7-1 through 73-7-37 and 73-7-51 through
73-7-61, M ssissippi Code of 1972, which create the State Board of
Cosnetol ogy and prescribe its duties and powers, shall stand
repeal ed as of July 1, 2007.

SECTION 32. This act shall take effect and be in force from

and after July 1, 2005.
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