M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representative Smith (27th) To: Gami ng; Ways and Means

HOUSE BI LL NO. 430

1 AN ACT TO AMEND SECTI ONS 75-76-177 AND 75-76-129, M SSI SSI PP
2 CODE OF 1972, TO PROVIDE FOR A FLAT RATE OF ElI GHT PERCENT ON FEES
3 CHARGED ON THE GROSS REVENUE OF GAM NG LI CENSEES; TO | MPCSE AN

4 ADDI TI ONAL FEE OF THREE PERCENT ON THE GROSS REVENUES OF GAM NG

5 LI CENSEES; TO PROVI DE THAT THE AVAILS OF THE ADDI TI ONAL LI CENSE

6 FEE SHALL BE DEPOSI TED | NTO A SPECI AL FUND | N THE STATE TREASURY
7 AND DI STRI BUTED TO NONGAM NG COUNTI ES FOR EXPENDI TURE FOR

8 CONSTRUCTI ON AND REPAI R OF COUNTY ROADS AND BRI DGES, FOR LAW

9 ENFORCEMENT PURPCSES AND FOR ANY OTHER PURPCSES FOR WHI CH COUNTY
10 GENERAL FUNDS LAWULLY MAY BE EXPENDED;, AND FOR RELATED PURPOCSES.
11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
12 SECTION 1. Section 75-76-177, M ssissippi Code of 1972, is
13 amended as foll ows:

14 75-76-177. (1) (a) Fromand after July 1, 2005, there is
15 hereby inposed and | evied nonthly on each gamng |icensee a

16 license fee of eight percent (8% of all the gross revenue of the
17 licensee.

18 * * %

19 (b) Fromand after July 1, 2005, there is inposed and
20 levied nonthly on each gamng |icensee an additional |icense fee
21 of three percent (3% of all the gross revenue of the |licensee.
22 * * %

23 (2) Al revenue received fromany game or gam ng device

24 which is |leased for operation on the prem ses of the

25 licensee-owner to a person other than the owner thereof or which
26 is located in an area or space on such prem ses which is | eased by
27 the licensee-owner to any such person, nust be attributed to the
28 owner for the purposes of this section and be counted as part of
29 the gross revenue of the owner. The lessee is |liable to the owner
30 for his proportionate share of such license fees.
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(3) If the anobunt of license fees required to be reported
and paid pursuant to this section is |later determ ned to be
greater or less than the anmount actually reported and paid by the
| i censee, the Chairman of the State Tax Conm ssion shall:

(a) Assess and collect the additional |icense fees
determ ned to be due, with interest thereon until paid; or

(b) Refund any overpaynent, with interest thereon, to
the |icensee.

I nterest nust be conputed, until paid, at the rate of one
percent (1% per nonth fromthe first day of the first nonth
follow ng either the due date of the additional |icense fees or
the date of overpaynent.

(4) Failure to pay the fees provided for in this section
when they are due for continuation of a |license shall be deened a
surrender of the |icense.

SECTION 2. Section 75-76-129, M ssissippi Code of 1972, is
amended as foll ows:

[ Through June 30, 2022, this section shall read as foll ows:]

75-76-129. On or before the |ast day of each nonth al
taxes, fees, interest, penalties, damges, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the
provi sions of this chapter, wth the exception of (a) the | ocal
governnment fees inposed under Section 75-76-195, * * * (b) an
anount equal to Three MIlion Dollars ($3,000,000.00) of the
revenue col |l ected pursuant to the fee inposed under Section
75-76-177(1)(a), or an anount equal to twenty-five percent (25%
of the revenue collected pursuant to the fee inposed under Section

75-76-177(1)(a), whichever is the greater amount, and (c) the

avails of the fee inposed under Section 75-76-177(1)(b), shall be

paid by the State Tax Comm ssion to the State Treasurer to be
deposited in the State General Fund. The |ocal governnent fees
shall be distributed by the State Tax Conm ssi on pursuant to

Section 75-76-197. Except for the period beginning on July 1,
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2004, and through June 30, 2005, an anount equal to Three MIIlion
Dol I ars ($3, 000, 000.00) of the revenue collected during that nonth
pursuant to the fee inposed under Section 75-76-177(1)(a) shall be
deposited by the State Tax Conm ssion into the bond sinking fund
created in Section 65-39-3. Except for the period begi nning on
July 1, 2004, and through June 30, 2005, the revenue collected
during that nonth pursuant to the fee inposed under Section
75-76-177(1)(a) that is in excess of Three MIlion Dollars

($3, 000, 000.00), but is less than twenty-five percent (25% of the
anount of revenue collected during that nonth, shall be deposited
into the State H ghway Fund to be used exclusively for the
reconstruction and mai nt enance of hi ghways of the State of

M ssissippi. The avails of the fee inposed under Section

75-76-177(1) (b) shall be deposited by the State Tax Conmi ssion

into the special fund created in Section 3 of House Bill No. 430,

2005 Regul ar Sessi on.

For the period beginning on July 1, 2004, and through June
30, 2005, twenty-five percent (25% of the anpbunt of revenue
coll ected during each nonth pursuant to the fee inposed under
Section 75-76-177(1)(a) shall be deposited into the Budget
Conti ngency Fund created in Section 27-103-301.

[Fromand after July 1, 2022, this section shall read as
foll ows: |

75-76-129. On or before the |last day of each nonth, al
taxes, fees, interest, penalties, damages, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the
provi sions of this chapter, with the exception of (a) the |ocal

governnment fees inposed under Section 75-76-195, and (b) the

avails of the fee inposed under Section 75-76-177(b), shall be

paid by the State Tax Comm ssion to the State Treasurer to be
deposited in the State General Fund. The |ocal governnent fees
shall be distributed by the State Tax Conm ssi on pursuant to

Section 75-76-197. The avails of the fee inposed under Section
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75-76-177(1) (b) shall be deposited by the State Tax Conmi ssion

into the special fund created in Section 3 of House Bill No. 430,

2005 Regul ar Sessi on.

SECTION 3. There is created in the State Treasury a speci al

fund. The fund shall consist of such nonies as are required to be
deposited into the fund under Section 75-76-129. Unexpended
anounts remaining in the fund at the end of a fiscal year shal
not | apse into the State CGeneral Fund, and any interest earned or
i nvestment earnings on anounts in the fund shall be deposited into
such fund. Beginning on the |ast working day of October 2005 and
on the last working day of each three (3) nonths thereafter, the
noni es on deposit and to the credit of the special fund shall be
paid and distributed by the State Treasurer, upon warrants issued
by the State Fiscal Oficer, equally to and anong the chancery
clerks of the counties within the state in which gamng is not
aut horized by |law. Upon receipt of such nonies, the chancery
clerk shall deposit such nonies in the county general fund and the
board of supervisors of such county may appropriate and authori ze
such nonies to be expended for the construction, repair and
mai nt enance of county roads and bridges, for |aw enforcenent
pur poses or for any other purposes for which county general fund
nonies lawfully may be expended.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2005.
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