M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representati ve Mayo To: Appropriations

HOUSE BI LL NO. 422

AN ACT TO AMEND SECTI ONS 19-11-7 AND 21-35-5, M SSI SS| PP
CODE OF 1972, TO REQUI RE COUNTI ES AND MUNI CI PALI TI ES, | N PREPARI NG
THEI R BUDGETS FOR THE NEXT FI SCAL YEAR, TO USE THE AMOUNT OF
REVENUES THAT THEY RECEI VED DURI NG THE TWELVE- MONTH PERI CD
| MVEDI ATELY PRECEDI NG THE MONTH I N WHI CH THEY ARE REQUI RED TO
ADOPT AN ANNUAL BUDGET, PLUS THE AMOUNT OF ANY REVENUES THAT MAY
BE RAI SED BY A TAX LEVY | NCREASE DURI NG THE NEXT FI SCAL YEAR, TO
AMEND SECTI ONS 27-103-125, 27-103-139, 27-103-211 AND 31-17-123,
M SSI SSI PPl CODE OF 1972, TO REQUI RE THE STATE, | N PREPARI NG THE
PROPOSED STATE BUDGET, MAKI NG LEG SLATI VE APPROPRI ATI ONS AND
MAKI NG STATE AGENCY BUDGET REDUCTI ONS, TO USE 98% OF THE AMOUNT OF
GENERAL FUND REVENUES THAT THE STATE RECEI VED DURI NG THE
TWELVE- MONTH PERI OD | MMEDI ATELY PRECEDI NG NOVEMBER 1, PLUS ANY
UNENCUMBERED BALANCES | N GENERAL FUNDS THAT W LL BE AVAI LABLE AT
THE END OF THE CURRENT FI SCAL YEAR AND THE AMOUNT OF ANY GENERAL
FUND REVENUES THAT MAY BE RAI SED BY A TAX | NCREASE DURI NG THE NEXT
FI SCAL YEAR;, AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 19-11-7, M ssissippi Code of 1972, is
amended as foll ows:

[Wth regard to any county which is exenpt fromthe
provi sions of Section 19-2-3, this section shall read as follows:]

19-11-7. The board of supervisors of each county of the
State of M ssissippi shall, at its August neeting of each year,
prepare a conpl ete budget of revenues, expenses and a working cash
bal ance estimted for the next fiscal year, which shall be based
on the aggregate funds estinated to be avail able for the ensuing
fiscal year for each fund, fromwhich the estinated expenses will
be pai d, exclusive of school naintenance funds, which shall be

shown separately. The anmount of revenues that is used to prepare

t he budget shall be the anmbunt of revenues that the county

received during the twelve-nmonth period i medi ately precedi ng

August 1 of the current fiscal year, plus the anmount of any

revenues that may be raised by a tax | evy increase during the next
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fiscal year. The statenent of revenues in the budget shall show

every source of revenue along with the anmount derived from each
source. The budget containing the statenment of revenues and
expenses shall be published at | east one (1) tine during August or
Sept enber but not | ater than Septenber 30 of the year in a
newspaper published in the county, or if no newspaper is published

in the county, then in a newspaper having a general circulation

in the county.

[Wth regard to any county which is required to operate on a
count ywi de system of road adm nistration as described in Section
19-2-3, this section shall read as follows:]

19-11-7. The county adm nistrator of each county of the
State of M ssissippi shall prepare and submt to the board of
supervisors at its August neeting of each year a conpl ete budget
of revenues, expenses and a working cash bal ance estimted for the
next fiscal year, which shall be based on the aggregate funds
estimated to be avail able for the ensuing fiscal year for each
fund, fromwhich the estinmated expenses w |l be paid, exclusive of
school nai ntenance funds, which shall be shown separately and
excl usive of the budget of the sheriff's departnent which shall be

prepared by the sheriff. The anpbunt of revenues that is used to

prepare the budget shall be the anmount of revenues that the county

received during the twel ve-nonth period i medi ately precedi ng

August 1 of the current fiscal year, plus the anmount of any

revenues that may be raised by a tax | evy increase during the next

fiscal year. The statenent of revenues in the budget shall show

every source of revenue along with the anmount derived from each
source. The budget, including the sheriff's budget, containing
the statenment of revenues and expenses shall be published at |east
one (1) time during August or Septenber but not |ater than
Septenber 30 of the year in a newspaper published in the county,

or if no newspaper is published in the county, then in a newspaper

havi ng a general circulation in the county.

H B. No. 422 *HRO7/R161*
05/ HRO7/ R161
PAGE 2 (RF\HS)




68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100

SECTION 2. Section 21-35-5, M ssissippi Code of 1972, is
amended as foll ows:

21-35-5. The governing authorities of each nmunicipality of
the State of Mssissippi shall, not later than Septenber 15 each
year, prepare a conplete budget of the municipal revenues,
expenses and wor ki ng cash bal ances estimated for the next fiscal

year. The anpunt of revenues that is used to prepare the budget

shall be the anpbunt of revenues that the nunicipality received

during the twel ve-nonth period i nmedi ately precedi ng Septenber 1

of the current fiscal year, plus the anpbunt of any revenues that

may be raised by a tax levy increase during the next fiscal year.

The statenent of revenues in the budget shall show every source of

revenue along with the anmount derived fromeach source. The
budget of any nmunicipality of one thousand five hundred (1, 500)

i nhabitants or nore, according to the |ast preceding federal
census, with the statement of revenue and expenses, shall be
publ i shed at | east one time during Septenber of the year in a
newspaper published in the municipality or, if no newspaper is
published in the nmunicipality, in any newspaper published in the
county in which the municipality is located. |In nunicipalities of

fewer than one thousand five hundred (1,500) inhabitants,

according to the | ast preceding federal census, as many as three
(3) prepared statements of the budget shall be posted in three (3)
public places in the nmunicipalities.

Before the adoption of a budget under this section, the
governing authority of each nmunicipality shall hold at |east one
(1) public hearing to provide the general public with an
opportunity to comrent on the taxing and spending pl an
i ncorporated in the proposed budget. The public hearing shall be
hel d at |east one (1) week before the adoption of the budget wth
advance notice and hel d outside normal working hours. The advance
notice shall include an announcenent published or posted in the

same manner as required for the final adopted budget.
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SECTION 3. Section 27-103-125, M ssissippi Code of 1972, is
amended as fol |l ows:

27-103-125. The proposed budget of each state agency shal
show t he anobunts required for operating expenses separately from
the anounts required for permanent inprovenents. The overal
budget shall show, separately by each source, the estimated anpunt
of general fund revenue and of special fund revenues of general
fund agencies. The total proposed expenditures in Part 1 of the
overal |l budget shall not exceed the anmount of estimated revenues
that will be available in the general and special funds for
appropriation or use during the succeeding fiscal year, including
any bal ances that will be on hand in the general and special funds
at the close of the then current fiscal year. The total proposed
expenditures fromthe State General Fund in Part 1 of the overal
budget shall not exceed ninety-eight percent (98% of the anount

of general fund revenues that the state received during the

twel ve-nonth period i medi ately precedi ng Novenber 1 of the

current fiscal year, plus any unencunbered bal ances in general
funds that will be avail able and on hand at the close of the then

current fiscal year and the anobunt of any general fund revenues

that may be raised by a tax increase during the next fiscal year.

Unencunber ed bal ances in general funds that will be avail able and
on hand at the close of the current fiscal year shall not include
projected anmounts required to be deposited into the Wrking
Cash- Stabilization Reserve Fund under Section 27-103-203. The
Legi sl ative Budget O fice may recommend additional taxes or
sources of revenue if in its judgnent those additional funds are
necessary to adequately support the functions of the state
gover nnment .

SECTION 4. Section 27-103-139, M ssissippi Code of 1972, is
amended as fol |l ows:

27-103-139. On or before Novenber 15 precedi ng each regul ar

session of the Legislature, except the first regular session of a
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new term of office, the Governor shall submt to the nenbers of
the Legislature, the Legislative Budget O fice or the

nenber s-el ect, as the case nay be, and to the executive head of
each state agency a bal anced budget for the succeeding fiscal
year. The budget submtted shall be prepared in a format that

wi |l include performance neasurenent data associated with the
various prograns operated by each agency. The total proposed
expenditures in the bal anced budget shall not exceed the anpunt of
estimated revenues that will be available for appropriation or use
during the succeeding fiscal year, including any bal ances that
will be on hand at the close of the then current fiscal

year. * * * The total proposed expenditures fromthe State
General Fund in the bal anced budget shall not exceed ninety-eight

percent (98% of the anobunt of general fund revenues that the

state received during the twelve-nonth period i nmediately

precedi ng Novenber 1 of the current fiscal year, plus any

unencunber ed bal ances in general funds that will be avail able and
on hand at the close of the then current fiscal year and the

anount of any general fund revenues that may be raised by a tax

i ncrease during the next fiscal year. Unencunbered bal ances in

general funds that will be available and on hand at the cl ose of
the fiscal year shall not include projected anmbunts required to be
deposited into the Wirking Cash-Stabilization Reserve Fund and the
Educat i on Enhancement Fund under Section 27-103-203.

SECTION 5. Section 27-103-211, M ssissippi Code of 1972, is
amended as foll ows:

27-103-211. The total sum appropriated by the Legislature
fromthe State General Fund for any fiscal year shall not exceed
ni nety-ei ght percent (98% of the anobunt of general fund revenues

that the state received during the twelve-nmonth period i nmedi ately

precedi ng Novenber 1 of the current fiscal year, plus any

unencunber ed bal ances in general funds that will be avail able and

H B. No. 422 *HRO7/R161*
05/ HRO7/ R161
PAGE 5 (RF\HS)



167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199

on hand at the close of the then current fiscal year and the

anount of any general fund revenues that will be raised by a tax

i ncrease during the next fiscal year. The unencunbered bal ances

in general funds that will be available and on hand at the close
of the fiscal year shall not include projected anounts required to
be deposited into the Wrking Cash-Stabilization Reserve Fund
under Section 27-103-203. * * *

SECTION 6. Section 31-17-123, M ssissippi Code of 1972, is
amended as foll ows:

31-17-123. The intent of the Legislature is to authorize
borrow ng funds under the provisions of Sections 31-17-101 through
31-17-123 to offset any tenporary cash fl ow deficiencies and
shoul d not be construed to authorize the borrowi ng of any funds in
an anount that cannot be repaid during the fiscal year in which
the funds are borrowed. * * * [f, at the end of October, or at the
end of any nonth thereafter of any fiscal year, the revenues
received for the fiscal year * * * fall bel ow ninety-eight percent

(989 of the anmobunt of general fund revenues that the state

received during the twel ve-nonth period i medi ately precedi ng

Novenber 1 of the preceding fiscal year, plus any unencunbered

bal ances in general funds that were avail able and on hand at the

cl ose of the preceding fiscal year and the anpbunt of any general

fund revenues that will be raised by a tax increase during the

current fiscal year, the State Fiscal Oficer shall reduce

al l ocations of general funds and state-source special funds to
general fund and special fund agencies and to the "adm nistration

and ot her expenses" budget of the M ssissippi Departnent of

Transportation in an anmount necessary to keep expenditures within

the sum of actual general fund receipts including any transfers to
the General Fund fromthe Wrking Cash-Stabilizati on Reserve Fund
for the fiscal year. The State Fiscal Oficer may, upon his
determ nation of need based on the revenue shortfall, transfer

funds as provided in Section 27-103-203, fromthe Wrking
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Cash- Stabilization Reserve Fund to the General Fund to suppl enent
the general fund revenue. State-source special funds in an anount
equal to any reduction nade under the provisions of this section
shall be transferred to the State General Fund upon requisitions
for warrants signed by the respective agency head, and that
transfer shall be made within a reasonable period to be determ ned
by the State Fiscal O ficer. No agency's allocation shall be
reduced in an anobunt to exceed five percent (5% ; however, if the
al l ocations of general funds and state-source special funds to al
general fund and special fund agencies and to the "adm nistration

and ot her expenses" budget of the M ssissippi Departnent of

Transportati on have been reduced by five percent (5%, any

additional reductions required to be nade under this section shal

consi st of a uniform percentage reduction of general funds and
state-source special funds to all general fund and special fund
agencies, and to the "adm nistration and ot her expenses" budget of

the M ssissippi Departnent of Transportation. Any receipt from

| oans aut horized by Sections 31-17-101 through 31-17-123 shall not
be included as revenue receipts. The State Fiscal Oficer shal

i mredi ately send notice of any action taken under authority of
this section to the Legislative Budget Ofice.

For the purpose of this section, "state-source special funds”
shall be construed to nean any special funds in any agency derived
fromany source, but shall not include the follow ng speci al
funds: special funds derived fromfederal sources, fromlocal or
regi onal political subdivisions, or fromdonations; special funds
held in a fiduciary capacity for the benefit of specific persons
or classes of persons; self-generated special funds of the state
institutions of higher learning or the state junior coll eges;
speci al funds of M ssissippi Industries for the Blind, the State
Port at Gulfport, Yellow Creek Inland Port, Pat Harrison Waterway
District, Pearl River Basin Devel opnent District, Pearl R ver

Val | ey Water Managenent District, Tonbi gbee River Valley Water
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Managenment District, Yellow Creek Watershed Authority, or Coast
Col i seum Comm ssi on; special funds of the Departnent of Wldlife,
Fi sheries and Parks derived fromthe issuance of hunting or
fishing |icenses; and special funds generated by agenci es whose
primary function includes the establishnment of standards and the
i ssuance of licenses for the practice of a profession within the
State of M ssissippi.

SECTION 7. This act shall take effect and be in force from

and after July 1, 2005.
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