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Representative Wi ttington To: Ways and Means

HOUSE BI LL NO. 402

AN ACT TO PROVI DE AN | NCOMVE TAX CREDI T FOR EMPLOYERS THAT
I NCUR COSTS FOR THE PURPOSE OF PROMOTI NG EMPLOYEE PHYSI CAL FI TNESS
AND WELL-BEING TO PROVIDE THE TYPE OF COSTS THAT QUALIFY FOR THE
| NCOVE TAX CREDIT; TO LIMT THE AMOUNT OF THE TAX CREDI T TO THE
LESSER OF 10% OF THE COSTS | NCURRED BY THE EMPLOYER FOR SUCH
PURPOSES OR 50% OF THE | NCOVE TAX | MPOSED UPON THE EMPLOYER FOR
THE TAXABLE YEAR, TO PROVI DE THAT ANY UNUSED PORTI ON OF THE | NCOVE
TAX CREDI T MAY BE CARRI ED FORWARD FOR THE NEXT FI VE SUCCEEDI NG TAX
YEARS; AND FOR RELATED PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) Subject to the provisions of this section,

for an enployer that incurs costs for the purpose of pronoting
enpl oyee physical fitness and well-being, a credit against the
taxes inposed by this chapter shall be allowed in the anount

provi ded in subsection (2) of this section. Eligible costs

i nclude, but are not limted to, the net costs of constructing,
equi ppi ng, operating and/or maintaining a facility owned by the
enpl oyer such as a gymmasi um wei ght training room aerobics

wor kout space, swi mm ng pool, running track, or any indoor or
outdoor court, field or other site used for conpetitive sports
events or ganes, and which is used exclusively for the purpose of
pronoting the physical fitness and well-being of the enployer's
enpl oyees. Additional eligible costs include the costs of
enploying a qualified person to conduct a class or classes on the
t axpayer's business prem ses offering (a) information and gui dance
on subjects relating to personal and famly health such as
nutrition, hygiene and nethods of preventing, recognizing and
conbat i ng substance addiction or (b) instruction in and

opportunity for fitness enhancenent activity such as dance or
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ot her aerobic exercise, yoga, nuscle stretching, or martial arts
routi nes.

(2) The incone tax credit provided in subsection (1) of this
section shall not exceed the | esser of ten percent (10% of the
costs incurred by the enployer during the taxable year for
pur poses described in subsection (1) of this section or fifty
percent (50% of the incone tax inposed upon the taxpayer for the
t axabl e year reduced by the sumof all other credits allowable to
such taxpayer under the state incone tax |aws, except credit for
tax paynents made by or on behalf of the taxpayer. Any unused
portion of the credit nay be carried forward for the next five (5)
succeeding tax years. The incone tax credit provided under this
section shall be used only by the actual enployer qualifying for
the credit.

(3) Amunts used by a taxpayer as a credit under this
section may not be used as a deduction by the taxpayer for state
i ncone tax purposes.

SECTION 2. Section 1 of this act shall be codified as a
separate section in Chapter 7, Title 27, M ssissippi Code of 1972.

SECTION 3. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the incone tax |aws before the date on
whi ch this act beconmes effective, whether such clains,
assessnents, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the incone tax |aws are expressly continued
in full force, effect and operation for the purpose of the
assessnent, collection and enrollnment of liens for any taxes due
or accrued and the execution of any warrant under such | aws before
the date on which this act becones effective, and for the
i nposition of any penalties, forfeitures or clains for failure to

conply with such | aws.
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62 SECTION 4. This act shall take effect and be in force from
63 and after January 1, 2005.
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