M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Lott To: Appropriations

HOUSE BI LL NO. 376

AN ACT TO CREATE NEW SECTI ON 25-11-126, M SSI SSI PPl CCODE OF
1972, TO PROVI DE THAT CERTAI N PERSONS RECEI VI NG A RETI REMENT
ALLOMNCE FROM THE PUBLI C EMPLOYEES RETI REMENT SYSTEM WHO ARE
EMPLOYED AS TEACHERS | N THE PUBLI C SCHOOL SYSTEM AFTER THEI R
RETI REMENT MAY RECEI VE A RETI REMENT ALLOWANCE DURI NG THEI R
EMPLOYMENT AS TEACHERS | N ADDI TI ON TO RECEI VI NG A TEACHER S
SALARY; TO PROVI DE CONDI TI ONS FOR THAT EMPLOYMENT; TO AMEND
SECTI ONS 25-11-105, 25-11-123 AND 25-11-127, M SSI SSI PPI CODE OF
1972, IN CONFORM TY WTH THE PROVI SIONS OF TH S ACT; TO AVEND
SECTI ON 37-19-7, M SSI SSI PPI CODE OF 1972, TO PROVI DE CERTAI N
LI M TATIONS ON THE TEACHERS SALARI ES OF THOSE PERSONS; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The followi ng shall be codified as Section
25-11-126, M ssissippi Code of 1972:

25-11-126. (1) Any person who has been receiving a

retirement allowance under this article for at |east one (1) year
and who has at least thirty (30) years of creditable service and
who is enployed as a teacher in the public school systemafter his
or her retirenment, may choose to continue receiving the retirenent
al l owance under this article during his or her enploynent as a
teacher after his or her retirenment in addition to receiving the
sal ary authorized under Section 37-19-7(3), under the follow ng
condi ti ons:

(a) The retired nenber holds any teacher's professional
| icense or certificate as may be required in Section 37-3-2.

(b) The superintendent of schools of the enploying
school district certifies in witing to the Executive Director of
t he Public Enpl oyees' Retirenent System and the State
Superi ntendent of Education that the retired nmenber has the
requi site experience, training and expertise for the position to

be filled and that no other qualified persons are available to
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fill the position and there exists an active teacher recruitnent
programin the enploying school district;

(c) The State Superintendent of Public Education
certifies in witing to the systemthat the enpl oying school
system serves an area that |lacks qualified teachers to serve in
the position to be filled,

(d) The retired nenber shall not be eligible to accrue
additional retirenent benefits and shall not be a contributing
menber of the system

(e) The retired nenber's appointnment to serve as
t eacher cannot exceed one (1) year. The retired nenber nay be
reappoi nted to additional one-year periods, provided that the
conditions contained in this section are net for each such
reappoi ntnment, including the certifications required in paragraphs
(b) and (c) of this subsection; however, a retired nenber nay not
be enpl oyed under this section for nore than three (3) consecutive
years.

(2) To fund the additional pension liability created by this
section, the State Departnent of Education shall transfer to the
Publ i c Enpl oyees' Retirenent Systemthe foll ow ng funds:

Adequat e education program funds of |ocal school districts that on
or after July 1, 2005, hire retired nenbers as teachers under the
provi sions of this section and other funds that otherw se woul d
have been payable to the districts if the districts had not taken
advant age of the provisions of this section. The crediting of
assets and financing shall follow the provisions of Section
25-11-123.

(3) This section shall stand repealed fromand after July 1,
2007.

SECTION 2. Section 25-11-105, M ssissippi Code of 1972, is
amended as fol |l ows:

[ Thr ough June 30, 2007 this section shall read as foll ows:]

25-11-105. |. THOSE WHO ARE ELI G BLE FOR MEMBERSHI P
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The nmenbership of this retirenent systemshall be conposed as
fol | ows:

(a) (i) Al persons who becone enployees in the state

service after January 31, 1953, and whose wages are subject to

payroll taxes and are lawfully reported on IRS Form W2, except

t hose persons who are specifically excluded, those persons as to

whom el ection is provided in Articles 1 and 3, or those persons

who choose to continue receiving a retirenent allowance during

their enploynent as teachers as authorized by Section 25-11-126,

shall becone nenbers of the retirenment system as a condition of
t heir enpl oynent.

(ii1) Fromand after July 1, 2002, any i ndividual
who is enployed by a governnental entity to perform professiona
services shall becone a nenber of the systemif the individual is
pai d regul ar periodic conpensation for those services that is
subject to payroll taxes, is provided all other enployee benefits
and neets the nenbership criteria established by the regul ations
adopted by the board of trustees that apply to all other nenbers
of the system however, any active nenber enployed in such a
position on July 1, 2002, will continue to be an active nenber for
as long as they are enployed in any such position.

(b) Al persons who becone enployees in the state
service after January 31, 1953, except those specifically excluded
or as to whomelection is provided in Articles 1 and 3, unless
they file with the board before the | apse of sixty (60) days of
enpl oynent or sixty (60) days after the effective date of the
cited articles, whichever is later, on a formprescribed by the
board, a notice of election not to be covered by the nenbership of
the retirenment systemand a duly executed waiver of all present
and prospective benefits that would otherwise inure to them on
account of their participation in the system shall becone nenbers
of the retirenent system however, no credit for prior service

will be granted to nmenbers until they have contributed to Article
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3 of the retirenment systemfor a mninum period of at |east four
(4) years. Those nenbers shall receive credit for services
performed before January 1, 1953, in enploynent now covered by
Article 3, but no credit shall be granted for retroactive services
bet ween January 1, 1953, and the date of their entry into the
retirenment system unless the enpl oyee pays into the retirenent
system both the enployer's and the enpl oyee's contributions on
wages paid himduring the period fromJanuary 31, 1953, to the
date of his becom ng a contributing nenber, together with interest
at the rate determ ned by the board of trustees. Menbers
reentering after wthdrawal from service shall qualify for prior
servi ce under the provisions of Section 25-11-117. From and after
July 1, 1998, upon eligibility as noted above, the nenber may
receive credit for such retroactive service provided:

(1) The nmenber shall furnish proof satisfactory to
the board of trustees of certification of that service fromthe
covered enpl oyer where the services were perforned; and

(2) The nmenber shall pay to the retirenent system
on the date he or she is eligible for that credit or at any tinme
thereafter before the date of retirenment the actuarial cost for
each year of that creditable service. The provisions of this
subparagraph (2) shall be subject to the limtations of Section
415 of the Internal Revenue Code and regul ati ons promul gated under
Section 415.

Not hi ng contained in this paragraph (b) shall be construed to
limt the authority of the board to allow the correction of
reporting errors or om ssions based on the paynent of the enpl oyee
and enpl oyer contributions plus applicable interest.

(c) Al persons who becone enployees in the state
service after January 31, 1953, and who are eligible for
menbership in any other retirenent systemshall beconme nenbers of

this retirenent systemas a condition of their enploynent, unless
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they elect at the tine of their enploynent to becone a nenber of
that other system

(d) Al persons who are enployees in the state service
on January 31, 1953, and who are nenbers of any nonfunded
retirenment systemoperated by the State of M ssissippi, or any of
its departnents or agencies, shall becone nenbers of this system
with prior service credit unless, before February 1, 1953, they
file awitten notice wwth the board of trustees that they do not
el ect to becone nenbers.

(e) Al persons who are enployees in the state service
on January 31, 1953, and who under existing |aws are nenbers of
any fund operated for the retirenent of enployees by the State of
M ssissippi, or any of its departnents or agencies, shall not be
entitled to nenbership in this retirenent systemunless, before
February 1, 1953, any such person indicates by a notice filed with
the board, on a form prescribed by the board, his individual
el ection and choice to participate in this system but no such
person shall receive prior service credit unless he becones a
nmenber on or before February 1, 1953.

(f) Each political subdivision of the state and each
instrunmentality of the state or a political subdivision, or both,
is authorized to submt, for approval by the board of trustees, a
pl an for extending the benefits of this article to enpl oyees of
any such political subdivision or instrunmentality. Each such plan
or any anendnent to the plan for extending benefits thereof shal
be approved by the board of trustees if it finds that the plan, or
the plan as anended, is in conformty with such requirenents as
are provided in Articles 1 and 3; however, upon approval of the
pl an or any such plan previously approved by the board of
trustees, the approved plan shall not be subject to cancellation
or termnation by the political subdivision or instrunentality,
except that any community hospital serving a nunicipality that

joined the Public Enployees' Retirenent System as of Novenber 1,
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1956, to offer social security coverage for its enployees and
subsequently extended retirenent annuity coverage to its enpl oyees
as of Decenber 1, 1965, may, upon docunentation of extrene
financial hardship, have future retirenent annuity coverage
cancelled or termnated at the discretion of the board of
trustees. No such plan shall be approved unl ess:

(1) It provides that all services that constitute
enpl oynent as defined in Section 25-11-5 and are perforned in the
enpl oy of the political subdivision or instrunentality, by any
enpl oyees thereof, shall be covered by the plan, with the
exception of municipal enployees who are already covered by
existing retirenent plans; however, those enployees in this class
may el ect to conme under the provisions of this article;

(2) It specifies the source or sources from which
the funds necessary to nake the paynents required by paragraph (d)
of Section 25-11-123 and of paragraph (f)(5)B and C of this
section are expected to be derived and contains reasonabl e
assurance that those sources will be adequate for that purpose;

(3) It provides for such nmethods of adm nistration
of the plan by the political subdivision or instrunentality as are
found by the board of trustees to be necessary for the proper and
efficient adm nistration thereof;

(4) It provides that the political subdivision or
instrunentality will make such reports, in such form and
cont ai ning such information, as the board of trustees may from
tinme to time require;

(5) It authorizes the board of trustees to
termnate the plan in its entirety in the discretion of the board
if it finds that there has been a failure to conply substantially
Wi th any provision contained in the plan, the termnation to take
effect at the expiration of such notice and on such conditions as
may be provided by regul ations of the board and as nay be

consistent with applicable federal |aw.
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197 A.  The board of trustees shall not finally
198 refuse to approve a plan submtted under paragraph (f), and shal
199 not term nate an approved plan w thout reasonable notice and

200 opportunity for hearing to each political subdivision or

201 instrunentality affected by the board' s decision. The board's
202 decision in any such case shall be final, conclusive and bindi ng
203 unless an appeal is taken by the political subdivision or

204 instrunentality aggrieved by the decision to the Crcuit Court of
205 Hi nds County, M ssissippi, in accordance with the provisions of
206 law with respect to civil causes by certiorari.

207 B. Each political subdivision or

208 instrunentality as to which a plan has been approved under this
209 section shall pay into the contribution fund, with respect to

210 wages (as defined in Section 25-11-5), at such tine or tinmes as
211 the board of trustees may by regul ation prescribe, contributions
212 in the anmobunts and at the rates specified in the applicable

213 agreenent entered into by the board.

214 C. Every political subdivision or

215 instrunentality required to make paynents under paragraph (f)(5)B
216 of this section is authorized, in consideration of the enpl oyees’
217 retention in or entry upon enploynent after enactnent of Articles
218 1 and 3, to inpose upon its enployees, as to services that are
219 covered by an approved plan, a contribution with respect to wages
220 (as defined in Section 25-11-5) not exceedi ng the anount provided
221 in Section 25-11-123(d) if those services constituted enpl oynent
222 wthin the meaning of Articles 1 and 3, and to deduct the anount
223 of the contribution fromthe wages as and when paid.

224 Contributions so collected shall be paid into the contribution
225 fund as partial discharge of the liability of the political

226 subdivisions or instrunentalities under paragraph (f)(5)B of this
227 section. Failure to deduct the contribution shall not relieve the

228 enpl oyee or enployer of liability for the contribution.
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D. Any state agency, school, political
subdi vision, instrunentality or any enployer that is required to
submt contribution paynents or wage reports under any section of
this chapter shall be assessed interest on delinquent paynents or
wage reports as determ ned by the board of trustees in accordance
with rules and regul ati ons adopted by the board and del i nquent
paynments, assessed interest and any ot her anount certified by the
board as owed by an enpl oyer, may be recovered by action in a
court of conpetent jurisdiction against the reporting agency
|l iabl e therefor or may, upon due certification of delinquency and
at the request of the board of trustees, be deducted from any
ot her noni es payable to the reporting agency by any departnent or
agency of the state.

E. Each political subdivision of the state
and each instrunentality of the state or a political subdivision
or subdivisions that submt a plan for approval of the board, as
provided in this section, shall reinburse the board for coverage
into the expense account, its pro rata share of the total expense
of adm nistering Articles 1 and 3 as provi ded by regul ati ons of
t he board.

(g) The board may, in its discretion, deny the right of
menbership in this systemto any class of enpl oyees whose
conpensation is only partly paid by the state or who are occupyi ng
positions on a part-tine or intermttent basis. The board may, in
its discretion, nake optional with enployees in any such cl asses
their individual entrance into this system

(h) An enpl oyee whose nenbership in this systemis
contingent on his own election, and who el ects not to becone a
nmenber, may thereafter apply for and be admtted to nenbership;
but no such enpl oyee shall receive prior service credit unless he
becones a nenber before July 1, 1953, except as provided in

paragraph (b).
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(i) If any nmenber of this system changes his enpl oynent
to any agency of the state having an actuarially funded retirenent
system the board of trustees may authorize the transfer of the
nmenber's creditable service and of the present value of the
menber's enpl oyer's accunul ati on account and of the present val ue
of the nmenber's accunul ated nenbership contributions to that other
system provided that the enployee agrees to the transfer of his
accunul at ed nenbership contributions and provi ded that the other
systemis authorized to receive and agrees to nmake the transfer.

I f any nmenber of any other actuarially funded system
mai nt ai ned by an agency of the state changes his enpl oynent to an
agency covered by this system the board of trustees may authorize
the receipt of the transfer of the nenber's creditable service and
of the present value of the nmenber's enployer's accumul ation
account and of the present value of the nmenber's accunul ated
menber ship contributions fromthe other system provided that the
enpl oyee agrees to the transfer of his accunul ated nmenbership
contributions to this system and provided that the other systemis
aut hori zed and agrees to nake the transfer.

(j) \Wherever state enploynent is referred toin this
section, it includes joint enploynent by state and federal
agenci es of all kinds.

(k) Enployees of a political subdivision or
instrunmentality who were enployed by the political subdivision or
instrunentality before an agreenent between the entity and the
Publ i ¢ Enpl oyees' Retirenent Systemto extend the benefits of this
article to its enpl oyees, and which agreenent provides for the
establishment of retroactive service credit, and who have been
nmenbers of the retirenent system and have remained contributors to
the retirenment systemfor four (4) years, may receive credit for
that retroactive service wwth the political subdivision or
instrunmentality, provided that the enpl oyee and/or enpl oyer, as

provi ded under the terns of the nodification of the joinder
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agreenent in allow ng that coverage, pay into the retirenent
systemthe enployer's and enpl oyee's contributions on wages paid
the nmenber during the previous enpl oynent, together with interest
or actuarial cost as determ ned by the board covering the period
fromthe date the service was rendered until the paynent for the
credit for the service was made. Those wages shall be verified by
the Social Security Adm nistration or enployer payroll records.
Effective July 1, 1998, upon eligibility as noted above, a nenber
may receive credit for that retroactive service with the politica
subdi vision or instrunentality provided:

(1) The nmenber shall furnish proof satisfactory to
the board of trustees of certification of those services fromthe
political subdivision or instrunentality where the services were
rendered or verification by the Social Security Adm nistration;
and

(2) The nmenber shall pay to the retirenent system
on the date he or she is eligible for that credit or at any tinme
thereafter before the date of retirenment the actuarial cost for
each year of that creditable service. The provisions of this
subparagraph (2) shall be subject to the limtations of Section
415 of the Internal Revenue Code and regul ati ons promul gated under
Section 415.

Not hi ng contained in this paragraph (k) shall be construed to
limt the authority of the board to allow the correction of
reporting errors or om ssions based on the paynent of enployee and
enpl oyer contributions plus applicable interest. Paynent for that
tinme shall be nade in increments of not |ess than one-quarter
(1/4) year of creditable service beginning with the nost recent
service. Upon the paynent of all or part of the required
contributions, plus interest or the actuarial cost as provided
above, the nenber shall receive credit for the period of
creditabl e service for which full paynent has been nade to the

retirenment system
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327 (1) Through June 30, 1998, any state service eligible
328 for retroactive service credit, no part of which has ever been
329 reported, and requiring the paynent of enpl oyee and enpl oyer

330 contributions plus interest, or, fromand after July 1, 1998, any
331 state service eligible for retroactive service credit, no part of
332 which has ever been reported to the retirenment system and

333 requiring the paynent of the actuarial cost for that creditable
334 service, may, at the nenber's option, be purchased in quarterly
335 increnents as provided above at the tine that its purchase is

336 otherw se all owed.

337 (m Al rights to purchase retroactive service credit
338 or repay a refund as provided in Section 25-11-101 et seqg. shal
339 term nate upon retirenent.

340 1. THOSE WHO ARE NOT ELI G BLE FOR MEMBERSHI P

341 The follow ng classes of enpl oyees and officers shall not
342 Dbecone nmenbers of this retirement system any other provisions of
343 Articles 1 and 3 to the contrary notw t hstandi ng:

344 (a) Patient or inmate help in state charitable, penal
345 or correctional institutions;

346 (b) Students of any state educational institution

347 enployed by any agency of the state for tenporary, part-tine or
348 intermttent work;

349 (c) Participants of Conprehensive Enpl oynent and

350 Training Act of 1973 (CETA) being Public Law 93-203, who enroll on
351 or after July I, 1979; and

352 (d) Fromand after July 1, 2002, individuals who are
353 enployed by a governnental entity to perform professional service
354 on less than a full-time basis who do not neet the criteria

355 established in I(a)(ii) of this section.

356 [11. TERM NATI ON OF MEMBERSHI P

357 Menbership in this systemshall cease by a nenber w thdraw ng

358 his accunul ated contributions, or by a nmenber withdrawi ng from
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active service with a retirenent allowance, or by a nenber's
deat h.

[ From and after July 1, 2007, this section shall read as

follows:]
25-11-105. |. THOSE WHO ARE ELI A BLE FOR MEMBERSH P

The nmenbership of this retirenent systemshall be conposed as
fol | ows:

(a) (i) Al persons who becone enployees in the state
service after January 31, 1953, and whose wages are subject to
payroll taxes and are lawfully reported on IRS Form W2, except
those specifically excluded, or as to whomelection is provided in
Articles 1 and 3, shall becone nenbers of the retirenment system as
a condition of their enploynent.

(ii1) Fromand after July 1, 2002, any i ndividual
who is enployed by a governnental entity to perform professiona
services shall becone a nenber of the systemif the individual is
pai d regul ar periodic conpensation for those services that is
subject to payroll taxes, is provided all other enployee benefits
and neets the nenbership criteria established by the regul ations
adopted by the board of trustees that apply to all other nenbers
of the system however, any active nenber enployed in such a
position on July 1, 2002, will continue to be an active nenber for
as long as they are enployed in any such position.

(b) Al persons who becone enployees in the state
service after January 31, 1953, except those specifically excluded
or as to whomelection is provided in Articles 1 and 3, unless
they file with the board before the | apse of sixty (60) days of
enpl oynent or sixty (60) days after the effective date of the
cited articles, whichever is later, on a formprescribed by the
board, a notice of election not to be covered by the nenbership of
the retirenment systemand a duly executed waiver of all present
and prospective benefits that would otherwise inure to them on

account of their participation in the system shall becone nenbers
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of the retirenent systemy however, no credit for prior service
will be granted to nmenbers until they have contributed to Article
3 of the retirenment systemfor a mninum period of at |east four
(4) years. Those nenbers shall receive credit for services
performed before January 1, 1953, in enploynent now covered by
Article 3, but no credit shall be granted for retroactive services
bet ween January 1, 1953, and the date of their entry into the
retirenment system unless the enpl oyee pays into the retirenent
system both the enployer's and the enpl oyee's contributions on
wages paid himduring the period fromJanuary 31, 1953, to the
date of his becom ng a contributing nenber, together with interest
at the rate determ ned by the board of trustees. Menbers
reentering after wthdrawal from service shall qualify for prior
servi ce under the provisions of Section 25-11-117. From and after
July 1, 1998, upon eligibility as noted above, the nenber may
receive credit for such retroactive service provided:

(1) The nmenber shall furnish proof satisfactory to
the board of trustees of certification of that service fromthe
covered enpl oyer where the services were perforned; and

(2) The nmenber shall pay to the retirenent system
on the date he or she is eligible for that credit or at any tine
thereafter before the date of retirenment the actuarial cost for
each year of that creditable service. The provisions of this
subparagraph (2) shall be subject to the limtations of Section
415 of the Internal Revenue Code and regul ati ons promul gated under
Section 415.

Not hi ng contained in this paragraph (b) shall be construed to
limt the authority of the board to allow the correction of
reporting errors or om ssions based on the paynent of the enpl oyee
and enpl oyer contributions plus applicable interest.

(c) Al persons who becone enployees in the state
service after January 31, 1953, and who are eligible for

menbership in any other retirenent systemshall beconme nenbers of
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this retirenent systemas a condition of their enploynent, unless
they elect at the tine of their enploynent to becone a nenber of
that other system

(d) Al persons who are enployees in the state service
on January 31, 1953, and who are nenbers of any nonfunded
retirenment systemoperated by the State of M ssissippi, or any of
its departnents or agencies, shall becone nenbers of this system
with prior service credit unless, before February 1, 1953, they
file awitten notice wwth the board of trustees that they do not
el ect to becone nenbers.

(e) Al persons who are enployees in the state service
on January 31, 1953, and who under existing |aws are nenbers of
any fund operated for the retirenent of enployees by the State of
M ssissippi, or any of its departnents or agencies, shall not be
entitled to nenbership in this retirenent systemunless, before
February 1, 1953, any such person indicates by a notice filed with
the board, on a form prescribed by the board, his individual
el ection and choice to participate in this system but no such
person shall receive prior service credit unless he becones a
menber on or before February 1, 1953.

(f) Each political subdivision of the state and each
instrunmentality of the state or a political subdivision, or both,
is authorized to submt, for approval by the board of trustees, a
pl an for extending the benefits of this article to enpl oyees of
any such political subdivision or instrunmentality. Each such plan
or any anendnent to the plan for extending benefits thereof shal
be approved by the board of trustees if it finds that the plan, or
the plan as anended, is in conformty with such requirenents as
are provided in Articles 1 and 3; however, upon approval of the
pl an or any such plan previously approved by the board of
trustees, the approved plan shall not be subject to cancellation
or termnation by the political subdivision or instrunmentality,

except that any community hospital serving a nunicipality that
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joined the Public Enployees' Retirenent System as of Novenber 1,
1956, to offer social security coverage for its enployees and
subsequently extended retirenent annuity coverage to its enpl oyees
as of Decenber 1, 1965, may, upon docunentation of extrene
financial hardship, have future retirenent annuity coverage
cancelled or termnated at the discretion of the board of
trustees. No such plan shall be approved unl ess:

(1) It provides that all services that constitute
enpl oynent as defined in Section 25-11-5 and are perforned in the
enpl oy of the political subdivision or instrunentality, by any
enpl oyees thereof, shall be covered by the plan, with the
exception of nunicipal enployees who are already covered by
existing retirenent plans; however, those enployees in this class
may el ect to conme under the provisions of this article;

(2) It specifies the source or sources from which
the funds necessary to nake the paynents required by paragraph (d)
of Section 25-11-123 and of paragraph (f)(5)B and C of this
section are expected to be derived and contains reasonabl e
assurance that those sources will be adequate for that purpose;

(3) It provides for such nmethods of adm nistration
of the plan by the political subdivision or instrunentality as are
found by the board of trustees to be necessary for the proper and
efficient adm nistration thereof;

(4) It provides that the political subdivision or
instrunentality will make such reports, in such form and
cont ai ning such information, as the board of trustees may from
tinme to time require;

(5) It authorizes the board of trustees to
termnate the plan in its entirety in the discretion of the board
if it finds that there has been a failure to conply substantially
Wi th any provision contained in the plan, the termnation to take

effect at the expiration of such notice and on such conditions as
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may be provided by regul ations of the board and as nay be
consistent with applicable federal |aw.

A.  The board of trustees shall not finally
refuse to approve a plan submtted under paragraph (f), and shal
not term nate an approved plan w thout reasonable notice and
opportunity for hearing to each political subdivision or
instrunentality affected by the board' s decision. The board's
decision in any such case shall be final, conclusive and bindi ng
unl ess an appeal is taken by the political subdivision or
instrunmentality aggrieved by the decision to the Crcuit Court of
Hi nds County, M ssissippi, in accordance with the provisions of
law with respect to civil causes by certiorari.

B. Each political subdivision or
instrunmentality as to which a plan has been approved under this
section shall pay into the contribution fund, with respect to
wages (as defined in Section 25-11-5), at such tinme or tines as
the board of trustees may by regul ation prescribe, contributions
in the amounts and at the rates specified in the applicable
agreenent entered into by the board.

C. Every political subdivision or
instrunmentality required to nake paynents under paragraph (f)(5)B
of this section is authorized, in consideration of the enpl oyees
retention in or entry upon enploynent after enactnent of Articles
1 and 3, to inpose upon its enployees, as to services that are
covered by an approved plan, a contribution wth respect to wages
(as defined in Section 25-11-5) not exceedi ng the anmount provided
in Section 25-11-123(d) if those services constituted enpl oynent
wi thin the neaning of Articles 1 and 3, and to deduct the anount
of the contribution fromthe wages as and when paid.
Contributions so collected shall be paid into the contribution
fund as partial discharge of the liability of the political

subdi visions or instrunentalities under paragraph (f)(5)B of this
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section. Failure to deduct the contribution shall not relieve the
enpl oyee or enployer of liability for the contri bution.

D. Any state agency, school, political
subdi vision, instrunentality or any enployer that is required to
submt contribution paynents or wage reports under any section of
this chapter shall be assessed interest on delinquent paynents or
wage reports as determ ned by the board of trustees in accordance
with rules and regul ati ons adopted by the board and del i nquent
paynments, assessed interest and any ot her anount certified by the
board as owed by an enpl oyer, may be recovered by action in a
court of conpetent jurisdiction against the reporting agency
| iable therefor or may, upon due certification of delinquency and
at the request of the board of trustees, be deducted from any
ot her noni es payable to the reporting agency by any departnent or
agency of the state.

E. Each political subdivision of the state
and each instrunentality of the state or a political subdivision
or subdivisions that submt a plan for approval of the board, as
provided in this section, shall reinburse the board for coverage
into the expense account, its pro rata share of the total expense
of adm nistering Articles 1 and 3 as provi ded by regul ati ons of
t he board.

(g) The board may, in its discretion, deny the right of
menbership in this systemto any class of enpl oyees whose
conpensation is only partly paid by the state or who are occupyi ng
positions on a part-tine or intermttent basis. The board may, in
its discretion, nake optional with enployees in any such cl asses
their individual entrance into this system

(h) An enpl oyee whose nenbership in this systemis
contingent on his own election, and who el ects not to becone a
nmenber, may thereafter apply for and be admtted to nenbership;

but no such enpl oyee shall receive prior service credit unless he
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becones a nenber before July 1, 1953, except as provided in
paragraph (b).

(i) If any nenber of this system changes his enpl oynent
to any agency of the state having an actuarially funded retirenent
system the board of trustees may authorize the transfer of the
nmenber's creditable service and of the present value of the
menber' s enpl oyer's accunul ati on account and of the present val ue
of the nmenber's accunul ated nenbership contributions to that other
system provided that the enployee agrees to the transfer of his
accunul at ed nenbership contributions and provi ded that the other
systemis authorized to receive and agrees to nmake the transfer.

I f any nenber of any other actuarially funded system
mai nt ai ned by an agency of the state changes his enpl oynent to an
agency covered by this system the board of trustees may authorize
the receipt of the transfer of the nenber's creditable service and
of the present value of the nenber's enployer's accumul ation
account and of the present value of the nmenber's accunul ated
menbership contributions fromthe other system provided that the
enpl oyee agrees to the transfer of his accunul ated nmenbership
contributions to this system and provided that the other systemis
aut hori zed and agrees to nake the transfer.

(j) \Wherever state enploynent is referred toin this
section, it includes joint enploynent by state and federal
agenci es of all kinds.

(k) Enployees of a political subdivision or
instrunmentality who were enployed by the political subdivision or
instrunentality before an agreenent between the entity and the
Publ i ¢ Enpl oyees' Retirenent Systemto extend the benefits of this
article to its enpl oyees, and which agreenent provides for the
establishment of retroactive service credit, and who have been
nmenbers of the retirenent system and have remained contributors to
the retirenment systemfor four (4) years, may receive credit for

that retroactive service wwth the political subdivision or
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instrunmentality, provided that the enployee and/or enpl oyer, as
provi ded under the terns of the nodification of the joinder
agreenent in allow ng that coverage, pay into the retirenent
systemthe enployer's and enpl oyee's contributions on wages paid
the nmenber during the previous enpl oynent, together with interest
or actuarial cost as determ ned by the board covering the period
fromthe date the service was rendered until the paynent for the
credit for the service was made. Those wages shall be verified by
the Social Security Adm nistration or enployer payroll records.
Effective July 1, 1998, upon eligibility as noted above, a nenber
may receive credit for that retroactive service with the politica
subdi vision or instrunentality provided:

(1) The nmenber shall furnish proof satisfactory to
the board of trustees of certification of those services fromthe
political subdivision or instrunentality where the services were
rendered or verification by the Social Security Adm nistration;
and

(2) The nmenber shall pay to the retirenent system
on the date he or she is eligible for that credit or at any tinme
thereafter before the date of retirenment the actuarial cost for
each year of that creditable service. The provisions of this
subparagraph (2) shall be subject to the limtations of Section
415 of the Internal Revenue Code and regul ati ons promul gated under
Section 415.

Not hi ng contained in this paragraph (k) shall be construed to
limt the authority of the board to allow the correction of
reporting errors or om ssions based on the paynent of enpl oyee and
enpl oyer contributions plus applicable interest. Paynent for that
tinme shall be nade in increments of not |ess than one-quarter
(1/4) year of creditable service beginning with the nost recent
service. Upon the paynent of all or part of the required
contributions, plus interest or the actuarial cost as provided

above, the nmenber shall receive credit for the period of
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creditable service for which full paynent has been nmade to the
retirenment system

(1) Through June 30, 1998, any state service eligible
for retroactive service credit, no part of which has ever been
reported, and requiring the paynent of enpl oyee and enpl oyer
contributions plus interest, or, fromand after July 1, 1998, any
state service eligible for retroactive service credit, no part of
whi ch has ever been reported to the retirenent system and
requi ring the paynent of the actuarial cost for that creditable
service, may, at the nenber's option, be purchased in quarterly
increnents as provided above at the tine that its purchase is
ot herw se al | owed.

(m Al rights to purchase retroactive service credit
or repay a refund as provided in Section 25-11-101 et seq. shal
term nate upon retirenent.

1. THOSE WHO ARE NOT ELI A BLE FOR MEMBERSHI P

The follow ng classes of enpl oyees and officers shall not
beconme nenbers of this retirenent system any other provisions of
Articles 1 and 3 to the contrary notw t hst andi ng:

(a) Patient or inmate help in state charitable, penal
or correctional institutions;

(b) Students of any state educational institution
enpl oyed by any agency of the state for tenporary, part-tinme or
intermttent work;

(c) Participants of Conprehensive Enpl oynent and
Training Act of 1973 (CETA) being Public Law 93-203, who enroll on
or after July I, 1979; and

(d) Fromand after July 1, 2002, individuals who are
enpl oyed by a governnental entity to perform professional service
on less than a full-time basis who do not neet the criteria
established in I(a)(ii) of this section.

[11. TERM NATI ON OF MEMBERSH P
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Menbership in this systemshall cease by a nmenber w thdraw ng
hi s accunul ated contributions, or by a nenber w thdrawi ng from
active service with a retirenent allowance, or by a nenber's
deat h.

SECTION 3. Section 25-11-123, M ssissippi Code of 1972, is
amended as fol |l ows:

[ Thr ough June 30, 2007, this section shall read as foll ows:]

25-11-123. Al of the assets of the systemshall be credited
according to the purpose for which they are held to one (1) of
four (4) reserves; nanely, the annuity savings account, the
annuity reserve, the enployer's accunul ati on account, and the
expense account.

(a) Annuity savings account. In the annuity savi ngs account
shal |l be accunul ated the contri butions nmade by nenbers to provide
for their annuities, including interest thereon which shall be
posted nonthly. Credits to and charges against the annuity
savi ngs account shall be nmade as fol |l ows:

(1) Beginning July 1, 1991, the enployer shall cause to
be deducted fromthe salary of each nenber on each and every
payroll of the enployer for each and every payroll period seven
and one-fourth percent (7-1/4% of earned conpensation as defi ned
in Section 25-11-103. Future contributions shall be fixed
biennially by the board on the basis of the liabilities of the
retirement systemfor the various allowances and benefits as shown
by actuarial valuation; however, any nenber earning at a rate |ess
than Sixteen Dollars and Si xty-seven Cents ($16.67) per nonth, or
Two Hundred Dol |l ars ($200.00) per year, shall contribute not |ess
than One Dollar ($1.00) per nonth, or Twelve Dollars ($12.00) per

year. This paragraph (a)(1l) shall not apply to the salary of

persons who choose to continue receiving a retirenent all owance

during their enploynent as teachers as authorized by Section

25-11-126.
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(2) The deductions provided herein shall be nmade
notw t hst andi ng that the m ni nrum conpensati on provided by |aw for
any nenber is reduced thereby. Every nenber shall be deened to
consent and agree to the deductions nade and provided for herein
and shall receipt for his full salary or conpensation, and paynent
of salary or conpensation |ess the deduction shall be a full and
conpl ete di scharge and acquittance of all clains and denands
what soever for the services rendered by the person during the
period covered by the paynent, except as to the benefits provided
under Articles 1 and 3. The board shall provide by rules for the
met hods of collection of contributions fromnenbers and the
enpl oyer. The board shall have full authority to require the
producti on of evidence necessary to verify the correctness of
anounts contri but ed.

(b) Annuity reserve. The annuity reserve shall be the
account representing the actuarial value of all annuities in
force, and to it shall be charged all annuities and all benefits
inlieu of annuities, payable as provided in this article. If a
beneficiary retired on account of disability is restored to active
service with a conpensation not |ess than his average fi nal
conpensation at the tine of his last retirenent, the renai nder of
his contributions shall be transferred fromthe annuity reserve to
the annuity savings account and credited to his individual account
therein, and the bal ance of his annuity reserve shall be
transferred to the enpl oyer's accumul ati on account.

(c) Enployer's accumul ati on account. The enpl oyer's
accunul ati on account shall represent the accunul ation of al
reserves for the paynent of all retirenent allowances and ot her
benefits payable fromcontributions nmade by the enpl oyer, and
agai nst this account shall be charged all retirenent all owances
and ot her benefits on account of nenbers. Credits to and charges
agai nst the enployer's accunul ati on account shall be made as

foll ows:
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(1) On account of each nmenber there shall be paid
nmonthly into the enployer's accumul ati on account by the enployers
for the preceding fiscal year an anount equal to a certain
percentage of the total earned conpensation, as defined in Section
25-11-103, of each nenber. The percentage rate of those
contributions shall be fixed biennially by the board on the basis
of the liabilities of the retirenent systemfor the various
al | onances and benefits as shown by actuarial valuation.

Begi nni ng January 1, 1990, the rate shall be fixed at nine and
three-fourths percent (9-3/4% . The board shall reduce the

enpl oyer's contribution rate by one percent (1% fromand after
July 1 of the year followi ng the year in which the board

determ nes and the board's actuary certifies that the enpl oyer's
contribution rate can be reduced by that anmount w thout causing

t he unfunded accrued actuarial liability anortization period for
the retirenment systemto exceed twenty (20) years. Politica

subdi visions joining Article 3 of the Public Enployees' Retirenent
System after July 1, 1968, may adjust the enployer's contributions
by agreenment with the Board of Trustees of the Public Enpl oyees
Retirement Systemto provide service credits for any period before
execution of the agreenent based upon an actuarial determ nation
of enployer's contribution rates.

(2) On the basis of regular interest and of such
nortality and other tables as are adopted by the board of
trustees, the actuary engaged by the board to nmake each val uation
required by this article during the period over which the accrued
liability contribution is payable, immedi ately after nmaking that
val uation, shall determ ne the uniform and constant percentage of
t he earnabl e conpensati on of each menber which, if contributed by
t he enpl oyer on the basis of conpensation of the nmenber throughout
his entire period of nmenbership service, would be sufficient to
provi de for the paynent of any retirenment all owance payable on his

account for that service. The percentage rate so determ ned shal
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750 be known as the "normal contribution rate.” After the accrued
751 liability contribution has ceased to be payable, the nornal

752 contribution rate shall be the percentage rate of the salary of
753 all menbers obtained by deducting fromthe total liabilities on
754 account of nenbership service the amount in the enployer's

755 accumul ati on account, and dividing the remai nder by one percent
756 (1% of the present value of the prospective future salaries of
757 all menbers as conputed on the basis of the nortality and service
758 tables adopted by the board of trustees and regular interest. The
759 normal rate of contributions shall be determ ned by the actuary
760 after each val uation.

761 (3) The total anobunt payable in each year to the

762 enployer's accunul ati on account shall not be | ess than the sum of
763 the percentage rate known as the "normal contribution"” rate and
764 the "accrued liability contribution” rate of the total

765 conpensation earnable by all nenbers during the precedi ng year,
766 provided that the paynent by the enployer shall be sufficient,
767 when conbined with the anobunts in the account, to provide the

768 all owances and ot her benefits chargeable to this account during
769 the year then current.

770 (4) The accrued liability contribution shall be

771 discontinued as soon as the accumul ated bal ance in the enployer's
772 accurul ati on account shall equal the present val ue, conputed on
773 the basis of the normal contribution rate then in force, or the
774 prospective normal contributions to be received on account of al
775 persons who are at that tinme nenbers.

776 (5 Al allowances and benefits in lieu thereof, with
777 the exception of those payable on account of nenbers who receive
778 no prior service credit, payable fromcontributions of the

779 enployer, shall be paid fromthe enployer's accunul ati on account.
780 (6) Upon the retirenent of a nenber, an anount equal to
781 his retirenent allowance shall be transferred fromthe enployer's

782 accumul ati on account to the annuity reserve.
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(d) Expense account. The expense account shall be the
account to which the expenses of the adm nistration of the system
shal | be charged, exclusive of anpbunts payable as retirenent
al l onances and as ot her benefits provided herein. The Legislature
shal | make annual appropriations in anounts sufficient to
adm ni ster the system which shall be credited to this account.
There shall be transferred to the State Treasury fromthis
account, not |ess than once per nonth, an amount sufficient for
paynment of the estinmated expenses of the system for the succeeding
thirty (30) days. Any interest earned on the expense account
shal |l accrue to the benefit of the system However,
notw t hst andi ng the provisions of Sections 25-11-15(10) and
25-11-105(f)(5)E, all expenses of the adm nistration of the system
shall be paid fromthe interest earnings, provided the interest
earnings are in excess of the actuarial interest assunption as
determ ned by the board, and provided the present cost of the
adm ni strative expense fee of two percent (2% of the
contributions reported by the political subdivisions and
instrunentalities shall be reduced to one percent (1% from and
after July 1, 1983, through June 30, 1984, and shall be elim nated
thereafter.

(e) Collection of contributions. The enployer shall cause
to be deducted on each and every payroll of a nenber for each and
every payroll period, beginning subsequent to January 31, 1953,
the contributions payable by the nenber as provided in Articles 1
and 3.

The enpl oyer shall nake deductions from sal ari es of enpl oyees
as provided in Articles 1 and 3 and shall transmt nonthly, or at
such tinme as the board of trustees designates, the anpunt
specified to be deducted to the Executive Director of the Public
Enmpl oyees' Retirenment System The executive director, after
maki ng a record of all those receipts, shall deposit such anmounts

as provided by |aw.

H B. No. 376 *HRO7/R762*
05/ HRO7/ R762
PAGE 25 (RF\HS)



816
817
818
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848

(f) (1) Upon the basis of each actuarial valuation provided
herein, the board of trustees shall biennially determne the
normal contribution rate and the accrued liability contribution
rate as provided in this section. The sumof these two (2) rates
shall be known as the "enployer's contribution rate." Beginning
on earned conpensation effective January 1, 1990, the rate
conputed as provided in this section shall be nine and
three-fourths percent (9-3/4%. The board shall reduce the
enpl oyer's contribution rate by one percent (1% fromand after
July 1 of the year followi ng the year in which the board
determ nes and the board's actuary certifies that the enpl oyer's
contribution rate can be reduced by that anmount w thout causing
t he unfunded accrued actuarial liability anortization period for
the retirenment systemto exceed twenty (20) years. The percentage
rate of those contributions shall be fixed biennially by the board
on the basis of the liabilities of the retirenent systemfor the
various all owances and benefits as shown by actuari al
val uati on.

(2) The anmount payable by the enployer on account of
normal and accrued liability contributions shall be determ ned by
applying the enployer's contribution rate to the anmount of
conpensati on earned by enpl oyees who are nenbers of the system
Mont hly, or at such tine as the board of trustees designates, each
departnent or agency shall conpute the anbunt of the enployer's
contribution payable, with respect to the salaries of its
enpl oyees who are nenbers of the system and shall cause that
anount to be paid to the board of trustees fromthe personal
service allotnment of the amount appropriated for the operation of
t he departnent or agency, or from funds ot herw se available to the
agency, for the paynent of salaries to its enpl oyees.

(3) Constables shall pay enployer and enpl oyee
contributions on their net fee incone as well as the enpl oyee

contributions on all direct treasury or county payroll incone.
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The county shall be responsible for the enployer contribution on
all direct treasury or county payroll income of constables.

(4) Chancery and circuit clerks shall be responsible
for both the enpl oyer and enpl oyee share of contributions on the
proportionate share of net incone attributable to fees, as well as
t he enpl oyee share of net incone attributable to direct treasury
or county payroll incone, and the enploying county shall be
responsi ble for the enployer contributions on the net incone
attributable to direct treasury or county payroll incone.

(5) Once each year, under procedures established by the
system each enployer shall submt to the Public Enpl oyees
Retirement Systema copy of their report to Social Security of al
enpl oyees' earni ngs.

(6) The board shall provide by rules for the nethods of
coll ection of contributions of enployers and nenbers. The anounts
determ ned due by an agency to the various funds as specified in
Articles 1 and 3 are nade obligations of the agency to the board
and shall be paid as provided herein. Failure to deduct those
contributions shall not relieve the enpl oyee and enpl oyer from
liability thereof. Delinquent enployee contributions and any
accrued interest shall be the obligation of the enpl oyee and
del i nquent enpl oyer contributions and any accrued interest shall
be the obligation of the enployer. The enployer may, inits
di scretion, elect to pay any or all of the interest on delingquent
enpl oyee contributions. Fromand after July 1, 1996, under rules
and regul ati ons established by the board, all enployers are
aut hori zed and shall transfer all funds due to the Public
Enpl oyees' Retirenment Systemelectronically and shall transmt any
wage or other reports by conputerized reporting systens.

[ From and after July 1, 2007, this section shall read as

follows:]

25-11-123. Al of the assets of the systemshall be credited

according to the purpose for which they are held to one (1) of
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four (4) reserves; nanely, the annuity savings account, the
annuity reserve, the enployer's accunul ati on account, and the
expense account.

(a) Annuity savings account. In the annuity savings account
shal |l be accunul ated the contri butions nmade by nenbers to provide
for their annuities, including interest thereon which shall be
posted nonthly. Credits to and charges against the annuity
savi ngs account shall be nmade as fol |l ows:

(1) Beginning July 1, 1991, the enployer shall cause to
be deducted fromthe salary of each nenber on each and every
payroll of the enployer for each and every payroll period seven
and one-fourth percent (7-1/4% of earned conpensation as defi ned
in Section 25-11-103. Future contributions shall be fixed
biennially by the board on the basis of the liabilities of the
retirenment systemfor the various allowances and benefits as shown
by actuarial valuation; however, any nenber earning at a rate |ess
than Sixteen Dollars and Si xty-seven Cents ($16.67) per nonth, or
Two Hundred Dol |l ars ($200.00) per year, shall contribute not |ess
than One Dollar ($1.00) per nonth, or Twelve Dollars ($12.00) per
year .

(2) The deductions provided herein shall be nade
notw t hst andi ng that the m ni nrum conpensati on provided by |aw for
any nenber is reduced thereby. Every nenber shall be deened to
consent and agree to the deductions nade and provided for herein
and shall receipt for his full salary or conpensation, and paynent
of salary or conpensation |ess the deduction shall be a full and
conpl ete di scharge and acquittance of all clains and denmands
what soever for the services rendered by the person during the
period covered by the paynent, except as to the benefits provided
under Articles 1 and 3. The board shall provide by rules for the
met hods of collection of contributions fromnenbers and the

enpl oyer. The board shall have full authority to require the
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producti on of evidence necessary to verify the correctness of
anounts contri but ed.

(b) Annuity reserve. The annuity reserve shall be the
account representing the actuarial value of all annuities in
force, and to it shall be charged all annuities and all benefits
inlieu of annuities, payable as provided in this article. If a
beneficiary retired on account of disability is restored to active
service with a conpensation not |ess than his average fi nal
conpensation at the tine of his last retirenent, the renai nder of
his contributions shall be transferred fromthe annuity reserve to
the annuity savings account and credited to his individual account
therein, and the bal ance of his annuity reserve shall be
transferred to the enpl oyer's accumul ati on account.

(c) Enployer's accurul ati on account. The enpl oyer's
accunul ati on account shall represent the accunul ation of al
reserves for the paynent of all retirenment allowances and ot her
benefits payable fromcontributions nmade by the enpl oyer, and
agai nst this account shall be charged all retirenent all owances
and ot her benefits on account of nenbers. Credits to and charges
agai nst the enployer's accunul ati on account shall be made as
fol | ows:

(1) On account of each nmenber there shall be paid
nmonthly into the enployer's accumul ati on account by the enployers
for the preceding fiscal year an anount equal to a certain
percentage of the total earned conpensation, as defined in Section
25-11-103, of each nenber. The percentage rate of those
contributions shall be fixed biennially by the board on the basis
of the liabilities of the retirenent systemfor the various
al | onances and benefits as shown by actuarial valuation.

Begi nni ng January 1, 1990, the rate shall be fixed at nine and
three-fourths percent (9-3/4%. The board shall reduce the
enpl oyer's contribution rate by one percent (1% fromand after

July 1 of the year followi ng the year in which the board
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determ nes and the board's actuary certifies that the enpl oyer's
contribution rate can be reduced by that anmount w thout causing

t he unfunded accrued actuarial liability anortization period for
the retirement systemto exceed twenty (20) years. Politica

subdi visions joining Article 3 of the Public Enployees' Retirenent
System after July 1, 1968, may adjust the enployer's contributions
by agreenment with the Board of Trustees of the Public Enpl oyees
Retirement Systemto provide service credits for any period before
execution of the agreenent based upon an actuarial determ nation
of enployer's contribution rates.

(2) On the basis of regular interest and of such
nortality and other tables as are adopted by the board of
trustees, the actuary engaged by the board to nmake each val uation
required by this article during the period over which the accrued
liability contribution is payable, immedi ately after nmaking that
val uation, shall determ ne the uniform and constant percentage of
t he earnabl e conpensation of each menber which, if contributed by
t he enpl oyer on the basis of conpensation of the nmenber throughout
his entire period of nmenbership service, would be sufficient to
provi de for the paynent of any retirenent allowance payable on his
account for that service. The percentage rate so determ ned shal
be known as the "normal contribution rate.” After the accrued
liability contribution has ceased to be payable, the nornal
contribution rate shall be the percentage rate of the salary of
all nmenbers obtained by deducting fromthe total liabilities on
account of nenbership service the anount in the enpl oyer's
accunul ati on account, and dividing the remai nder by one percent
(1% of the present value of the prospective future salaries of
all nmenbers as conputed on the basis of the nortality and service
t abl es adopted by the board of trustees and regular interest. The
normal rate of contributions shall be determ ned by the actuary

after each val uati on.
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(3) The total anbunt payable in each year to the
enpl oyer's accunul ati on account shall not be |l ess than the sum of
t he percentage rate known as the "normal contribution” rate and
the "accrued liability contribution" rate of the total
conpensati on earnable by all menbers during the preceding year,
provi ded that the paynment by the enployer shall be sufficient,
when conbined wth the anbunts in the account, to provide the
al | onances and ot her benefits chargeable to this account during
the year then current.

(4) The accrued liability contribution shall be
di sconti nued as soon as the accunul ated bal ance in the enployer's
accunmul ati on account shall equal the present val ue, conputed on
the basis of the normal contribution rate then in force, or the
prospective normal contributions to be received on account of al
persons who are at that tinme nenbers.

(5 Al allowances and benefits in lieu thereof, with
the exception of those payable on account of nmenbers who receive
no prior service credit, payable fromcontributions of the
enpl oyer, shall be paid fromthe enployer's accunul ati on account.

(6) Upon the retirenment of a nenber, an anmount equal to
his retirement allowance shall be transferred fromthe enployer's
accunul ati on account to the annuity reserve.

(d) Expense account. The expense account shall be the
account to which the expenses of the adm nistration of the system
shal | be charged, exclusive of anobunts payable as retirenent
al | onances and as ot her benefits provided herein. The Legislature
shal | make annual appropriations in anobunts sufficient to
adm ni ster the system which shall be credited to this account.
There shall be transferred to the State Treasury fromthis
account, not |ess than once per nonth, an amount sufficient for
paynment of the estinated expenses of the systemfor the succeeding
thirty (30) days. Any interest earned on the expense account

shal |l accrue to the benefit of the system However,
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notw t hst andi ng the provisions of Sections 25-11-15(10) and
25-11-105(f)(5)E, all expenses of the adm nistration of the system
shall be paid fromthe interest earnings, provided the interest
earnings are in excess of the actuarial interest assunption as
determ ned by the board, and provided the present cost of the

adm ni strative expense fee of two percent (2% of the
contributions reported by the political subdivisions and
instrunentalities shall be reduced to one percent (1% from and
after July 1, 1983, through June 30, 1984, and shall be elim nated
thereafter.

(e) Collection of contributions. The enployer shall cause
to be deducted on each and every payroll of a nenber for each and
every payroll period, beginning subsequent to January 31, 1953,
the contributions payable by the nenber as provided in Articles 1
and 3.

The enpl oyer shall nake deductions from sal ari es of enpl oyees
as provided in Articles 1 and 3 and shall transmt nonthly, or at
such tinme as the board of trustees designates, the anpunt
specified to be deducted to the Executive Director of the Public
Enpl oyees' Retirement System The executive director, after
maki ng a record of all those receipts, shall deposit such anmounts
as provided by |aw.

(f) (1) Upon the basis of each actuarial valuation provided
herein, the board of trustees shall biennially determne the
normal contribution rate and the accrued liability contribution
rate as provided in this section. The sumof these two (2) rates
shall be known as the "enployer's contribution rate." Begi nning
on earned conpensation effective January 1, 1990, the rate
conputed as provided in this section shall be nine and
three-fourths percent (9-3/4%. The board shall reduce the
enpl oyer's contribution rate by one percent (1% fromand after
July 1 of the year followi ng the year in which the board

determ nes and the board's actuary certifies that the enpl oyer's
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contribution rate can be reduced by that anmount w thout causing

t he unfunded accrued actuarial liability anortization period for
the retirenment systemto exceed twenty (20) years. The percentage
rate of those contributions shall be fixed biennially by the board
on the basis of the liabilities of the retirenent systemfor the
various all owances and benefits as shown by actuari al

val uati on.

(2) The anmount payabl e by the enployer on account of
normal and accrued liability contributions shall be determ ned by
applying the enployer's contribution rate to the anount of
conpensati on earned by enpl oyees who are nenbers of the system
Mont hly, or at such tine as the board of trustees designates, each
departnent or agency shall conpute the anount of the enployer's
contribution payable, with respect to the salaries of its
enpl oyees who are nenbers of the system and shall cause that
anount to be paid to the board of trustees fromthe personal
service allotnment of the amount appropriated for the operation of
t he departnent or agency, or from funds ot herw se available to the
agency, for the paynent of salaries to its enpl oyees.

(3) Constables shall pay enployer and enpl oyee
contributions on their net fee incone as well as the enpl oyee
contributions on all direct treasury or county payroll incone.

The county shall be responsible for the enployer contribution on
all direct treasury or county payroll income of constables.

(4) Chancery and circuit clerks shall be responsible
for both the enpl oyer and enpl oyee share of contributions on the
proportionate share of net incone attributable to fees, as well as
t he enpl oyee share of net incone attributable to direct treasury
or county payroll incone, and the enploying county shall be
responsi ble for the enployer contributions on the net incone
attributable to direct treasury or county payroll incone.

(5) Once each year, under procedures established by the

system each enployer shall submt to the Public Enpl oyees
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Retirement System a copy of their report to Social Security of al
enpl oyees' earni ngs.

(6) The board shall provide by rules for the nethods of
coll ection of contributions of enployers and nenbers. The anounts
determ ned due by an agency to the various funds as specified in
Articles 1 and 3 are nade obligations of the agency to the board
and shall be paid as provided herein. Failure to deduct those
contributions shall not relieve the enpl oyee and enpl oyer from
liability thereof. Delinquent enployee contributions and any
accrued interest shall be the obligation of the enpl oyee and
del i nquent enpl oyer contributions and any accrued interest shall
be the obligation of the enployer. The enployer may, inits
di scretion, elect to pay any or all of the interest on delingquent
enpl oyee contributions. Fromand after July 1, 1996, under rules
and regul ations established by the board, all enployers are
aut hori zed and shall transfer all funds due to the Public
Enpl oyees' Retirenment Systemelectronically and shall transmt any
wage or other reports by conputerized reporting systens.

SECTION 4. Section 25-11-127, M ssissippi Code of 1972, is
amended as foll ows:

[ Thr ough June 30, 2007, this section shall read as foll ows:]

25-11-127. (1) (a) No person who is being paid a
retirenment allowance or a pension after retirenent under this
article shall be enployed or paid for any service by the State of

M ssi ssippi, except as provided in this section or in Section

25-11-126.

(b) No retiree of this retirenment systemwho is
reenployed or is reelected to office after retirenent shal
continue to draw retirenent benefits while so reenpl oyed, except

as provided in this section or in Section 25-11-126.

(c) No person enployed or el ected under the exceptions
provided for in this section shall becone a nenber under Article 3
of the retirenent system
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(2) Except as otherw se provided in Section 25-11-126, any

person who has been retired under the provisions of Article 3 and
who is |later reenployed in service covered by this article shal
cease to receive benefits under this article and shall again
becone a contributing nmenber of the retirenent system \Wen the

person retires again, if the person has been a contri buting nenber

of the retirenent systemduring his reenploynent and the

reenpl oynment exceeds six (6) nonths, the person shall have his or
her benefit reconputed, including service after again becom ng a
menber, provided that the total retirenent allowance paid to the
retired nmenber in his or her previous retirenment shall be deducted
fromthe nenber's retirenent reserve and taken into consideration
in recalculating the retirenent allowance under a new option

sel ect ed.

(3) The board shall have the right to prescribe rules and
regul ations for carrying out the provisions of this section.

(4) The provisions of this section shall not be construed to
prohibit any retiree, regardl ess of age, from being enpl oyed and
drawing a retirenent allowance either:

(a) For a period of tinme not to exceed one-half (1/2)
of the normal working days for the position in any fiscal year
during which the retiree will receive no nore than one-half (1/2)
of the salary in effect for the position at the tinme of
enpl oynent, or

(b) For a period of tinme in any fiscal year sufficient
inlength to permit aretiree to earn not in excess of twenty-five
percent (25% of retiree's average conpensati on.

To determ ne the normal working days for a position under
paragraph (a) of this subsection, the enployer shall determ ne the
requi red nunber of working days for the position on a full-tine
basi s and the equival ent nunber of hours representing the
full-time position. The retiree then may work up to one-half

(1/2) of the required nunber of working days or up to one-half
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(1/2) of the equival ent nunber of hours and receive up to one-half
(1/2) of the salary for the position. |In the case of enpl oynent
with nmultiple enployers, the limtation shall equal one-half (1/2)
of the nunmber of days or hours for a single full-time position.

Notice shall be given in witing to the executive director,
setting forth the facts upon which the enploynent is being nade,
and the notice shall be given within five (5) days fromthe date
of enploynent and also fromthe date of term nation of the
enpl oynent .

(5) Any nenber may continue in nmunicipal or county el ected
office or be elected to a nunicipal or county office, provided
that the person:

(a) Files annually, in witing, in the office of the
enpl oyer and the office of the executive director of the system
before the person takes office or as soon as possible after
retirenment, a waiver of all salary or conpensation and elects to
receive in lieu of that salary or conpensation a retirenent
al l omance as provided in this section, in which event no salary or
conpensation shall thereafter be due or payable for those
servi ces; however, any such officer or enployee may receive, in
addition to the retirenent allowance, office expense all owance,

m | eage or travel expense authorized by any statute of the State
of M ssi ssippi; or

(b) Elects to receive conpensation for that el ective
office in an anobunt not to exceed twenty-five percent (25% of the
retiree's average conpensation. As used in this paragraph, the
term "conpensation” shall not include office expense all owance,

m | eage or travel expense authorized by a statute of the State of
M ssissippi. |In order to receive conpensation as allowed in this
paragraph, the nmenber shall file annually, in witing, in the
office of the enployer and the office of the executive director of
the system an election to receive, in addition to a retirenent

al | owance, conpensation as allowed in this paragraph.
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[ From and after July 1, 2007, this section shall read as

follows:]
25-11-127. (1) (a) No person who is being paid a

retirenment allowance or a pension after retirenent under this
article shall be enployed or paid for any service by the State of
M ssi ssi ppi, except as provided in this section.

(b) No retiree of this retirenment systemwho is
reenployed or is reelected to office after retirenent shal
continue to draw retirenent benefits while so reenpl oyed, except
as provided in this section.

(c) No person enployed or el ected under the exceptions
provided for in this section shall becone a nenber under Article 3
of the retirenent system

(2) Any person who has been retired under the provisions of
Article 3 and who is |ater reenployed in service covered by this
article shall cease to receive benefits under this article and
shal | again becone a contributing nmenber of the retirenment system
When the person retires again, if the reenpl oynent exceeds six (6)
nont hs, the person shall have his or her benefit reconputed,

i ncluding service after again becom ng a nenber, provided that the
total retirement allowance paid to the retired nmenber in his or
her previous retirenment shall be deducted fromthe nenber's
retirenment reserve and taken into consideration in recal cul ating
the retirenent all owance under a new option sel ected.

(3) The board shall have the right to prescribe rules and
regul ations for carrying out the provisions of this section.

(4) The provisions of this section shall not be construed to
prohibit any retiree, regardl ess of age, from being enpl oyed and
drawing a retirenent all owance either:

(a) For a period of tinme not to exceed one-half (1/2)
of the normal working days for the position in any fiscal year

during which the retiree will receive no nore than one-half (1/2)
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of the salary in effect for the position at the tinme of
enpl oynent, or

(b) For a period of tinme in any fiscal year sufficient
inlength to permit aretiree to earn not in excess of twenty-five
percent (25% of retiree's average conpensati on.

To determ ne the nornmal working days for a position under
paragraph (a) of this subsection, the enployer shall determ ne the
requi red nunber of working days for the position on a full-tine
basi s and the equival ent nunber of hours representing the
full-time position. The retiree then may work up to one-half
(1/2) of the required nunber of working days or up to one-half
(1/2) of the equival ent nunber of hours and receive up to one-half
(1/2) of the salary for the position. |In the case of enpl oynent
with multiple enployers, the limtation shall equal one-half (1/2)
of the nunmber of days or hours for a single full-time position.

Notice shall be given in witing to the executive director,
setting forth the facts upon which the enploynent is being nade,
and the notice shall be given within five (5) days fromthe date
of enploynent and also fromthe date of term nation of the
enpl oynent .

(5) Any nmenber may continue in nmunicipal or county el ected
office or be elected to a nunicipal or county office, provided
that the person:

(a) Files annually, in witing, in the office of the
enpl oyer and the office of the executive director of the system
before the person takes office or as soon as possible after
retirenment, a waiver of all salary or conpensation and elects to
receive in lieu of that salary or conpensation a retirenent
al l omance as provided in this section, in which event no salary or
conpensation shall thereafter be due or payable for those
servi ces; however, any such officer or enployee may receive, in

addition to the retirenent allowance, office expense all owance,
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m | eage or travel expense authorized by any statute of the State
of M ssi ssippi; or
(b) Elects to receive conpensation for that el ective

office in an anount not to exceed twenty-five percent (25% of the
retiree's average conpensation. As used in this paragraph, the
term "conpensation” shall not include office expense all owance,
m | eage or travel expense authorized by a statute of the State of
M ssissippi. |In order to receive conpensation as allowed in this
paragraph, the nmenber shall file annually, in witing, in the
office of the enployer and the office of the executive director of
the system an election to receive, in addition to a retirenent
al | owance, conpensation as allowed in this paragraph.

SECTION 5. Section 37-19-7, M ssissippi Code of 1972, is
amended as fol |l ows:

[ Thr ough June 30, 2007, this section shall read as foll ows:]

37-19-7. (1) This section shall be known and nay be cited
as the M ssissippi "Teacher Qpportunity Program (TOP)." The
al l owance in the m ni num educati on program and the M ssi ssipp
Adequat e Education Program for teachers' salaries in each county
and separate school district shall be determ ned and paid in
accordance wth the scale for teachers' salaries as provided in
this subsection. For teachers holding the follow ng types of
| i censes or the equivalent as determ ned by the State Board of
Education, and the follow ng nunber of years of teaching

experience, the scale shall be as foll ows:

2005- 2006 School Year and School Years Thereafter
Less Than 25 Years of Teachi ng Experience
AAAA. $ 34, 000. 00
AAA . 33, 000. 00
Y 32, 000. 00
A 30, 000. 00

25 or More Years of Teachi ng Experience
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AAA . 35, 000. 00
AA 34, 000. 00
A 32, 000. 00

The State Board of Education shall revise the salary scale
prescri bed above for the 2005-2006 school year to conformto any
adj ustnments nmade to the salary scale in prior fiscal years due to
revenue growt h over and above five percent (5% . For each one
percent (1% that the Sine Die General Fund Revenue Estimate
Gowm h exceeds five percent (5% for fiscal year 2006, as
certified by the Legislative Budget Ofice to the State Board of
Educati on and subject to specific appropriation therefor by the
Legi slature, the State Board of Education shall revise the salary
scale to provide an additional one percent (1% across the board
increase in the base salaries for each type of |icense.

It is the intent of the Legislature that any state funds nade
avail able for salaries of licensed personnel in excess of the
funds paid for such salaries for the 1986-1987 school year shal
be paid to |licensed personnel pursuant to a personnel appraisal
and conpensation systeminplenented by the State Board of
Education. The State Board of Education shall have the authority
to adopt and anend rules and regul ations as are necessary to
establish, admnister and maintain the system

Al'l teachers enployed on a full-tinme basis shall be paid a
m ni mum sal ary in accordance with the above scale. However, no
school district shall receive any funds under this section for any
school year during which the | ocal supplenent paid to any
i ndi vi dual teacher shall have been reduced to a sumless than that
paid to that individual teacher for perform ng the sanme duties
froml ocal supplenent during the imedi ately precedi ng school
year. The anmount actually spent for the purposes of group health

and/or life insurance shall be considered as a part of the
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1306
1307
1308
1309
1310
1311
1312
1313
1314
1315
1316
1317
1318
1319
1320
1321
1322
1323
1324
1325
1326
1327
1328
1329
1330
1331
1332
1333
1334
1335
1336
1337

aggregat e anount of |ocal supplenent but shall not be considered a
part of the amount of individual |ocal supplenent.
2005- 2006 School Year
and School Years Thereafter Annual Increnments

For teachers holding a Cass AAAA |icense, the m ni num base
pay specified in this subsection shall be increased by the sum of
Seven Hundred Seventy Dollars ($770.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.

For teachers holding a Cass AAA |icense, the m nimum base
pay specified in this subsection shall be increased by the sum of
Seven Hundred Five Dollars ($705.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.

For teachers holding a Cass AA |license, the m ni num base pay
specified in this subsection shall be increased by the sumof Six
Hundred Forty Dol |l ars ($640.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.

For teachers holding a Class A license, the m ni nrum base pay
specified in this subsection shall be increased by the sum of Four
Hundred Eighty Dol lars ($480.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-four (24) years of teaching experience.

The | evel of professional training of each teacher to be used
in establishing the salary allotnent for the teachers for each
year shall be determ ned by the type of valid teacher's |icense
i ssued to those teachers on or before Cctober 1 of the current
school year.

(2) (a) The follow ng enpl oyees shall receive an annual

sal ary supplenent in the anmount of Six Thousand Dol l ars
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1338
1339
1340
1341
1342
1343
1344
1345
1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356
1357
1358
1359
1360
1361
1362
1363
1364
1365
1366
1367
1368
1369
1370

($6, 000.00), plus fringe benefits, in addition to any other
conpensation to which the enpl oyee may be entitl ed:

(1) Any licensed teacher who has net the
requi renents and acquired a Master Teacher certificate fromthe
Nat i onal Board for Professional Teaching Standards and who is
enpl oyed by a | ocal school board or the State Board of Education
as a teacher and not as an admnistrator. Such teacher shal
submt docunentation to the State Departnent of Education that the
certificate was received prior to October 15 in order to be
eligible for the full salary supplenent in the current school
year, or the teacher shall submt such docunentation to the State
Departnent of Education prior to February 15 in order to be
eligible for a prorated sal ary suppl enent beginning with the
second term of the school vyear.

(ti) A licensed nurse who has net the requirenments
and acquired a certificate fromthe National Board for
Certification of School Nurses, Inc., and who is enployed by a
| ocal school board or the State Board of Education as a school
nurse and not as an adm nistrator. The |icensed school nurse
shall submt docunentation to the State Departnent of Education
that the certificate was received before Cctober 15 in order to be
eligible for the full salary supplenent in the current school
year, or the licensed school nurse shall submt the docunentation
to the State Departnent of Education before February 15 in order
to be eligible for a prorated salary suppl enent beginning with the
second term of the school year. Provided, however, that the total
nunber of licensed school nurses eligible for a salary suppl enent
under this paragraph (ii) shall not exceed twenty (20).

(ti1) Any licensed school counsel or who has net
the requirenents and acquired a National Certified School
Counsel or (NCSC) endorsenment fromthe National Board of Certified
Counsel ors and who is enployed by a | ocal school board or the

State Board of Educati on as a counsel or and not as an
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1371
1372
1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383
1384
1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395
1396
1397
1398
1399
1400
1401
1402
1403

adm nistrator. Such |icensed school counselor shall submt
docunentation to the State Departnent of Education that the
endor senent was received prior to October 15 in order to be
eligible for the full salary supplenent in the current school
year, or the licensed school counselor shall submt such
docunentation to the State Departnent of Education prior to
February 15 in order to be eligible for a prorated salary
suppl enent beginning with the second term of the school year.
However, any school counsel or who started the National Board for
Pr of essi onal Teachi ng Standards process for school counsel ors
bet ween June 1, 2003, and June 30, 2004, and conpletes the
requi renents and acquires the master teacher certificate shall be
entitled to the naster teacher supplenent, and those counsel ors
who conplete the process shall be entitled to a one (1) tine
rei nbursenent for the actual cost of the process as outlined in
paragraph (b) of this subsection.

(iv) Any licensed speech-|language pathol ogi st and
audi ol ogi st who has net the requirenents and acquired a
Certificate of Cinical Conpetence fromthe Anmerican
Speech- Language- Heari ng Associ ation and who is enployed by a | ocal
school board. Such licensed speech-|anguage pat hol ogi st and
audi ol ogi st shall submt documentation to the State Departnent of
Education that the certificate or endorsenent was received prior
to October 15 in order to be eligible for the full salary
suppl enent in the current school year, or the |licensed
speech- | anguage pat hol ogi st and audi ol ogi st shall submt such
docunentation to the State Departnment of Education prior to
February 15 in order to be eligible for a prorated sal ary
suppl enent beginning with the second termof the school year.

(b) An enpl oyee shall be reinbursed one (1) tinme for

the actual cost of conpleting the process of acquiring the
certificate or endorsenent, excluding any costs incurred for

post graduat e courses, not to exceed Five Hundred Dol lars ($500.00)
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1404
1405
1406
1407
1408
1409
1410
1411
1412
1413
1414
1415
1416
1417
1418
1419
1420
1421
1422
1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435
1436

for a school counsel or or speech-|anguage pat hol ogi st and
audi ol ogi st, regardl ess of whether or not the process resulted in
the award of the certificate or endorsenent. A |ocal school
district or any private individual or entity may pay the cost of
conpleting the process of acquiring the certificate or endorsenent
for any enpl oyee of the school district described under paragraph
(a), and the State Departnent of Education shall reinburse the
school district for such cost, regardl ess of whether or not the
process resulted in the award of the certificate or endorsenent.
If a private individual or entity has paid the cost of conpleting
the process of acquiring the certificate or endorsenent for an
enpl oyee, the |local school district may agree to directly

rei mburse the individual or entity for such cost on behalf of the
enpl oyee.

(c) Al salary supplenents, fringe benefits and process
rei nbursenent aut horized under this subsection shall be paid
directly by the State Departnent of Education to the | ocal school
district and shall be in addition to its m ni num educati on program
allotments and not a part thereof in accordance with regul ations
promul gated by the State Board of Education, and subject to
appropriation by the Legislature. Local school districts shal
not reduce the | ocal supplenent paid to any enpl oyee receiving
such sal ary supplenent, and the enpl oyee shall receive any | ocal
suppl enent to which enployees with simlar training and experience
otherwi se are entitled.

(d) The State Departnent of Education nmay not pay any
process reinbursenent to a school district for an enpl oyee who
does not conplete the certification or endorsenment process
required to be eligible for the certificate or endorsenent. |If an
enpl oyee for whom such cost has been paid in full or in part by a
| ocal school district or private individual or entity fails to
conplete the certification or endorsenent process, the enployee

shall be liable to the school district or individual or entity for
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1437
1438
1439
1440
1441
1442
1443
1444
1445
1446
1447
1448
1449
1450
1451
1452
1453
1454
1455
1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468
1469

all anounts paid by the school district or individual or entity on
behal f of that enployee toward his or her certificate or
endor senent .

(3) Notwi thstanding any provision in this section to the

contrary, any person who is receiving a retirenent all owance from

the Public Enpl oyees' Retirenent Systemwho is enployed as a

teacher after his or her retirenent, and chooses to conti nue

receiving the retirenent allowance during his or her enpl oynent as

a teacher after his or her retirenent, as authorized by Section

25-11-126, shall be paid a salary not |less than the anbunt of the

salary for teachers with no experience filling simlar positions,

nor nore than eighty-five percent (85% of the rate of

conpensation set by the school district for teachers with

conparabl e training and years of experience filling simlar

positions. Once the conpensation is set, the retired nenber shal

not be entitled to any suppl enents, annual increnents or other

i ncr eases.

[ From and after July 1, 2007, this section shall read as

follows:]

37-19-7. (1) This section shall be known and nay be cited

as the M ssissippi "Teacher Opportunity Program (TOP)." The

al l owance in the m ni num educati on program and the M ssi ssipp
Adequat e Education Program for teachers' salaries in each county
and separate school district shall be determ ned and paid in
accordance wth the scale for teachers' salaries as provided in
this subsection. For teachers holding the foll ow ng types of
Iicenses or the equivalent as determ ned by the State Board of
Education, and the follow ng nunber of years of teaching

experience, the scale shall be as foll ows:

2005- 2006 School Year and School Years Thereafter
Less Than 25 Years of Teachi ng Experience
AAAA. $ 34, 000. 00
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1470
1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481
1482
1483
1484
1485
1486
1487
1488
1489
1490
1491
1492
1493
1494
1495
1496
1497
1498
1499
1500
1501
1502

AAA . 33, 000. 00
AA 32, 000. 00
A 30, 000. 00

25 or More Years of Teachi ng Experience

AAAA . $ 36, 000. 00
AAA . 35, 000. 00
AA 34, 000. 00
A 32, 000. 00

The State Board of Education shall revise the salary scale
prescri bed above for the 2005-2006 school year to conformto any
adj ustnents nmade to the salary scale in prior fiscal years due to
revenue growt h over and above five percent (5% . For each one
percent (1% that the Sine Die General Fund Revenue Esti mate
Growm h exceeds five percent (5% for fiscal year 2006, as
certified by the Legislative Budget Ofice to the State Board of
Educati on and subject to specific appropriation therefor by the
Legi slature, the State Board of Education shall revise the salary
scale to provide an additional one percent (1% across the board
increase in the base salaries for each type of |icense.

It is the intent of the Legislature that any state funds nade
avail able for salaries of licensed personnel in excess of the
funds paid for such salaries for the 1986-1987 school year shal
be paid to |licensed personnel pursuant to a personnel appraisal
and conpensation systeminplenented by the State Board of
Education. The State Board of Education shall have the authority
to adopt and anend rules and regul ations as are necessary to
establish, admnister and maintain the system

All teachers enployed on a full-tinme basis shall be paid a
m ni mum sal ary in accordance with the above scale. However, no
school district shall receive any funds under this section for any
school year during which the | ocal supplenent paid to any
i ndi vi dual teacher shall have been reduced to a sumless than that

paid to that individual teacher for performng the sanme duties
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1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514
1515
1516
1517
1518
1519
1520
1521
1522
1523
1524
1525
1526
1527
1528
1529
1530
1531
1532
1533
1534
1535

froml ocal supplenent during the imedi ately precedi ng school
year. The anmount actually spent for the purposes of group health
and/or life insurance shall be considered as a part of the
aggregat e anount of |ocal supplenent but shall not be considered a
part of the amount of individual |ocal supplenent.
2005- 2006 School Year
and School Years Thereafter Annual Increnments

For teachers holding a Cass AAAA |icense, the m ni num base
pay specified in this subsection shall be increased by the sum of
Seven Hundred Seventy Dollars ($770.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.

For teachers holding a Cass AAA |icense, the m nimum base
pay specified in this subsection shall be increased by the sum of
Seven Hundred Five Dollars ($705.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.

For teachers holding a Cass AA |license, the m ni num base pay
specified in this subsection shall be increased by the sumof Six
Hundred Forty Dol |l ars ($640.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.

For teachers holding a Class A license, the m ni rum base pay
specified in this subsection shall be increased by the sum of Four
Hundred Eighty Dollars ($480.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-four (24) years of teaching experience.

The | evel of professional training of each teacher to be used
in establishing the salary allotnment for the teachers for each
year shall be determ ned by the type of valid teacher's |icense
i ssued to those teachers on or before Cctober 1 of the current

school year.
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1536
1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552
1553
1554
1555
1556
1557
1558
1559
1560
1561
1562
1563
1564
1565
1566
1567
1568

(2) (a) The follow ng enployees shall receive an annual
sal ary supplenent in the anmount of Six Thousand Dol l ars
($6, 000.00), plus fringe benefits, in addition to any other
conpensation to which the enpl oyee may be entitl ed:

(1) Any licensed teacher who has net the
requi renents and acquired a Master Teacher certificate fromthe
Nat i onal Board for Professional Teaching Standards and who is
enpl oyed by a | ocal school board or the State Board of Educati on
as a teacher and not as an admnistrator. Such teacher shal
submt docunentation to the State Departnent of Education that the
certificate was received prior to October 15 in order to be
eligible for the full salary supplenent in the current school
year, or the teacher shall submt such docunentation to the State
Departnent of Education prior to February 15 in order to be
eligible for a prorated sal ary suppl enent beginning with the
second term of the school year.

(1i) A licensed nurse who has net the requirenments
and acquired a certificate fromthe National Board for
Certification of School Nurses, Inc., and who is enployed by a
| ocal school board or the State Board of Education as a school
nurse and not as an administrator. The |licensed school nurse
shall submt docunentation to the State Departnent of Education
that the certificate was received before Cctober 15 in order to be
eligible for the full salary supplenent in the current school
year, or the licensed school nurse shall submt the docunentation
to the State Departnent of Education before February 15 in order
to be eligible for a prorated salary suppl enent beginning with the
second term of the school year. Provided, however, that the total
nunber of licensed school nurses eligible for a salary suppl enent
under this paragraph (ii) shall not exceed twenty (20).

(ti1) Any licensed school counsel or who has net
the requirenents and acquired a National Certified School

Counsel or (NCSC) endorsenment fromthe National Board of Certified
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1569
1570
1571
1572
1573
1574
1575
1576
1577
1578
1579
1580
1581
1582
1583
1584
1585
1586
1587
1588
1589
1590
1591
1592
1593
1594
1595
1596
1597
1598
1599
1600
1601

Counsel ors and who is enployed by a | ocal school board or the
State Board of Education as a counselor and not as an
adm nistrator. Such |icensed school counselor shall submt
docunentation to the State Departnent of Education that the
endor senent was received prior to October 15 in order to be
eligible for the full salary supplenent in the current school
year, or the licensed school counselor shall submt such
docunentation to the State Departnment of Education prior to
February 15 in order to be eligible for a prorated salary
suppl enent begi nning with the second term of the school year.
However, any school counsel or who started the National Board for
Pr of essi onal Teachi ng Standards process for school counsel ors
bet ween June 1, 2003, and June 30, 2004, and conpletes the
requi renents and acquires the master teacher certificate shall be
entitled to the naster teacher supplenent, and those counselors
who conplete the process shall be entitled to a one (1) tine
rei nbursenent for the actual cost of the process as outlined in
paragraph (b) of this subsection.
(iv) Any licensed speech-|language pat hol ogi st and

audi ol ogi st who has net the requirenents and acquired a
Certificate of Cinical Conpetence fromthe Anmerican
Speech- Language- Heari ng Associ ation and who is enployed by a | ocal
school board. Such licensed speech-|anguage pat hol ogi st and
audi ol ogi st shall submt documentation to the State Departnent of
Education that the certificate or endorsenent was received prior
to October 15 in order to be eligible for the full salary
suppl enent in the current school year, or the |licensed
speech- | anguage pat hol ogi st and audi ol ogi st shall submt such
docunentation to the State Departnent of Education prior to
February 15 in order to be eligible for a prorated sal ary
suppl enent beginning with the second termof the school year.

(b) An enpl oyee shall be reinbursed one (1) tinme for

the actual cost of conpleting the process of acquiring the
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1602
1603
1604
1605
1606
1607
1608
1609
1610
1611
1612
1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623
1624
1625
1626
1627
1628
1629
1630
1631
1632
1633
1634

certificate or endorsenent, excluding any costs incurred for

post graduat e courses, not to exceed Five Hundred Dol lars ($500.00)
for a school counsel or or speech-|anguage pat hol ogi st and
audi ol ogi st, regardl ess of whether or not the process resulted in
the award of the certificate or endorsenent. A |ocal school
district or any private individual or entity may pay the cost of
conpleting the process of acquiring the certificate or endorsenent
for any enpl oyee of the school district described under paragraph
(a), and the State Departnent of Education shall reinburse the
school district for such cost, regardl ess of whether or not the
process resulted in the award of the certificate or endorsenent.
If a private individual or entity has paid the cost of conpleting
the process of acquiring the certificate or endorsenent for an
enpl oyee, the |local school district may agree to directly

rei nburse the individual or entity for such cost on behalf of the
enpl oyee.

(c) Al salary supplenents, fringe benefits and process
rei nmbursenent aut horized under this subsection shall be paid
directly by the State Departnent of Education to the | ocal school
district and shall be in addition to its m ni num educati on program
allotments and not a part thereof in accordance with regul ations
promul gated by the State Board of Education, and subject to
appropriation by the Legislature. Local school districts shal
not reduce the | ocal supplenent paid to any enpl oyee receivVving
such sal ary supplenent, and the enpl oyee shall receive any | ocal
suppl enent to which enployees with simlar training and experience
otherwi se are entitled.

(d) The State Departnent of Education nmay not pay any
process reinbursenent to a school district for an enpl oyee who
does not conplete the certification or endorsenment process
required to be eligible for the certificate or endorsenent. |If an
enpl oyee for whom such cost has been paid in full or in part by a

| ocal school district or private individual or entity fails to
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1635
1636
1637
1638
1639
1640
1641

conplete the certification or endorsenent process, the enployee
shall be liable to the school district or individual or entity for
all anounts paid by the school district or individual or entity on
behal f of that enployee toward his or her certificate or
endor senment .

SECTION 6. This act shall take effect and be in force from

and after July 1, 2005.
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ci rcunst ances.



