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Represent ati ves Robi nson (84th), Horne To: Ways and Means

HOUSE BI LL NO. 374

AN ACT TO AMEND SECTI ON 27-65-31, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT | F A DEALER I N FARM TRACTORS OR FARM | MPLEMENTS
REQUI RES A PERSON WHO STATES HE | S ELI G BLE FOR THE REDUCED SALES
TAX RATE AUTHORI ZED FOR SALES OF SUCH EQUI PMENT TO FARMERS TO SI GN
AN AFFI DAVI T STATI NG THAT THE PERSON IS ELI G BLE FOR SUCH REDUCED
RATE, THE DEALER SHALL NOT BE LI ABLE FOR ADDI TI ONAL SALES TAXES
DUE | F THE PERSON WHO SI GNED THE AFFI DAVIT |'S LATER DETERM NED NOT
TO BE ELI G BLE FOR THE REDUCED RATE; TO PROVI DE THAT THE PERSON
VWHO SI GNED THE AFFI DAVI T SHALL BE LI ABLE FOR ANY ADDI TI ONAL SALES
TAX DUE ON THE PURCHASE; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 27-65-31, M ssissippi Code of 1972, is
anended as foll ows:

27-65-31. (1) Except as otherw se provided in subsection

(9) of this section, any person liable for a privilege tax |evied

and assessed by this chapter except the taxes |evied by Sections
27-65-15, 27-65-17(3) and 27-65-21, M ssissippi Code of 1972,
shall add the amount of such tax due by himto the sales price or
gross incone and, in addition thereto, shall collect, insofar as
practicable, the anount of the tax due by himfromthe purchaser
at the time the sales price or gross incone is collected.

(2) The conm ssioner is authorized, in his discretion, to
prescribe by rule or regul ation, brackets or schedul es by which
the applicable tax shall be collected fromthe purchaser.

(3) The conm ssioner shall have the authority to nake
changes as necessary by rule or regulation to inplenment an
agreenent for the collection of sales tax by direct marketers with
limted contact in Mssissippi if, in his discretion, it is
beneficial to the state for himto do so.

(4) Except as otherw se provided in subsection (9) of this

section, it shall be unlawful for any person, who is liable for a
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privilege tax levied by this chapter except the taxes |evied by
Sections 27-65-15, 27-65-17(3) and 27-65-21, M ssissippi Code of
1972, to fail or refuse to add to the sales price and coll ect,

i nsofar as practicable, the anount of tax due by himon each sale,
except where the tax was included in the cost of furnishing
service when said cost was a factor in the fixing of rates and
char ges.

(5) The tax due under the provisions of this chapter shal
be conmputed and paid on gross incone or gross proceeds of sales of
t he busi ness, regardless of the fact that small unit sales may be
wi thin the bracket of one (1) of the schedul es which does not
provide for the collection of the tax fromthe custoner.

(6) Nothing in this section with reference to the collection
of the tax fromthe custoner shall be construed to inpair,
abridge, alter or affect the obligation of any contract in
exi stence at the tine it becones effective.

(7) Wien the tax collected for any filing period is in
excess of the amount due, the total tax collected, including that
in excess of the conputed liability, shall be paid to the
comm ssioner. This provision shall be construed with other
provi sions of the |aw and given effect so as to result in the
paynment to the comm ssioner of the total tax collected if in
excess of the anmount due when conputed at the applicable rates.

(8) The funds collected by the taxpayer (seller) fromthe
purchaser pursuant to the provisions of this chapter shall be
considered "trust fund nonies" and the taxpayer shall hold these
funds in trust for the State of M ssissippi; said funds to be
separately accounted for as provided by regul ation of the
comm ssioner. |f the taxpayer fails to remt these trust fund
nonies as required by law, then the taxpayer nay be assessed with
a penalty in three (3) tines the anount of taxes due. This
penalty is to be assessed and collected in the sane nanner as

taxes inposed by this chapter and shall be in addition to al
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ot her penalties and/or interest otherw se inposed. For purposes
of this section there shall be a presunption that the taxpayer
collected the tax fromthe custoner or purchaser.

(9) |If a person states that the reduced sales tax rate on

farmtractors or farminplenments for farnmers provided for in

Section 27-65-17 applies to a purchase the person is making, and a

dealer of farmtractors or farminplenents requires the person to

execute an affidavit stating that such person is a farner and the

purchase is otherwise eligible for the reduced sales tax rate:

(a) The dealer shall not be liable for additional sales

taxes due on the purchase of a farmtractor or farminplenents if

it is later determ ned that the person was not eligible for the

reduced sales tax rate; and

(b) The person who signed the affidavit shall be liable

for the additional sal es tax due.

(10) Any person violating the provisions of this section
shall be guilty of a m sdeneanor and, upon conviction, shall be
fined in a sumnot less than Fifty Dollars ($50.00) nor nore than
One Hundred Dol |l ars ($100. 00).

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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