M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representatives Janus, @Qunn, Baker To: Public Health and Hunman
(8th), Staples, Mns, Denny, Beckett, Davis, Services

Fillingane, Sinpson, Barnett, ElIlington,

For mby, Quice, Mayhall, Turner, Mayo,

Snowden, Wells-Smth, Lott

HOUSE BI LL NO. 365

1 AN ACT TO AMEND SECTI ON 43-47-7, M SSI SSI PPl CODE OF 1972, TO
2 PROVI DE ABSOLUTE | MMUNI TY FOR PERSONS REPORTI NG ABUSE OF

3 VULNERABLE ADULTS ABSENT FRAUD; AND FOR RELATED PURPCSES.

4 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
5 SECTION 1. Section 43-47-7, M ssissippi Code of 1972, is

6 anended as follows:

7 43-47-7. (1) (a) Except as otherw se provided by Section
8 43-47-37 for vulnerable adults in care facilities, any person

9 including, but not limted to, the follow ng, who knows or

10 suspects that a vul nerable adult has been or is being abused,

11 neglected or exploited shall imrediately report such know edge or
12 suspicion to the Departnent of Human Services or to the county

13 departnment of human services where the vulnerable adult is

14 | ocat ed:

15 (i) Attorney, physician, osteopathic physician,

16 nedical exam ner, chiropractor or nurse engaged in the adm ssion,
17 exam nation, care or treatnment of vul nerable adults;

18 (ii) Health professional or nental health

19 professional other than one listed in subparagraph (i);

20 (itii) Practitioner who relies solely on spiritual
21 neans for healing;

22 (iv) Social worker, child protection specialist or
23 other professional adult care, residential or institutional staff;
24 (v) State, county or nunicipal crimnal justice
25 enpl oyee or | aw enforcenent officer;

26 (vi) Human rights advocacy commttee or long-term
27 care onbudsman council nenber; or
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(vii) Accountant, stockbroker, financial advisor
or consultant, insurance agent or consultant, investnent advisor
or consultant, financial planner, or any officer or enployee of a
bank, savings and | oan, credit union or any other financial
service provider.

(b) To the extent possible, a report made pursuant to
paragraph (a) nust contain, but need not be limted to, the
foll ow ng information

(i) Nane, age, race, sex, physical description and
| ocati on of each vulnerable adult alleged to have been abused,
negl ected or exploited.

(11) Nanmes, addresses and tel ephone nunbers of the
vul nerable adult's famly nenbers.

(ti1) Nanme, address and tel ephone nunber of each
al | eged perpetrator.

(iv) Nanme, address and tel ephone nunber of the
caregiver of the vulnerable adult, if different fromthe alleged
per petrator.

(v) Description of the neglect, exploitation,
physi cal or psychol ogical injuries sustained.

(vi) Actions taken by the reporter, if any, such
as notification of the crimnal justice agency.

(vii) Any other information available to the
reporting person which may establish the cause of abuse, negl ect
or exploitation that occurred or is occurring.

In addition to the above, any person or entity hol ding or
required to hold a |license as specified in Title 73, Professions
and Vocations, M ssissippi Code of 1972, shall be required to give
his, her or its nane, address and tel ephone nunber in the report
of the alleged abuse, neglect or exploitation.

(c) The departnent, or its designees, shall report to
an appropriate crimnal investigative or prosecutive authority any

person required by this section to report or who fails to conply
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with this section. A person who fails to nake a report as

requi red under this subsection or who, because of the

ci rcunst ances, should have known or suspected beyond a reasonabl e
doubt that a vulnerable adult suffers fromexploitation, abuse,
negl ect or self-neglect but who knowngly fails to conply with
this section shall, upon conviction, be guilty of a m sdeneanor
and shall be punished by a fine not exceeding Five Thousand
Dol I ars ($5,000.00), or by inprisonnent in the county jail for not
nore than six (6) nonths, or both such fine and inprisonnent.
However, for purposes of this subsection (1), any recognized | egal
financial transaction shall not be considered cause to report the
know edge or suspicion of the financial exploitation of a

vul nerable adult. |If a person convicted under this section is a
nmenber of a profession or occupation that is |icensed, certified
or regulated by the state, the court shall notify the appropriate
licensing, certifying or regulating entity of the conviction.

(2) Reports received by | aw enforcenent authorities or other
agenci es shall be forwarded imediately to the Departnent of Human
Services or the county departnment of human services. The
Departnent of Human Services shall investigate the reported abuse,
negl ect or exploitation imedi ately and shall file a prelimnary
report of its findings with the Ofice of the Attorney General
within forty-eight (48) hours, and shall nake additional reports
as new information or evidence becones avail able. The Depart nent
of Human Services, upon request, shall forward a statenent to the
person nmaking the initial report required by this section as to
what action is being taken, if any.

(3) The report nmay be made orally or in witing, but where
made orally, it shall be followed up by a witten report. A
person who fails to report or to otherwi se conply with this
section, as provided herein, shall have no civil or crimnal

liability, other than that expressly provided for in this section,
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to any person or entity in connection wth any failure to report
or to otherwise conply with the requirenents of this section.

(4) Anyone who nakes a report required by this section or
who testifies or participates in any judicial proceedings arising
fromthe report or who participates in a required investigation or
eval uation shall be presuned to be acting in good faith and in so

doi ng shall be absolutely immune fromliability, civil or

crimnal, that m ght otherw se be incurred or inposed absent fraud

in maki ng such report. However, the inmmunity provided under this

subsection shall not apply to any suspect or perpetrator of any
abuse, neglect or exploitation.

(5) A person who intentionally makes a fal se report under
the provisions of this section may be found liable in a civil suit
for any actual danages suffered by the person or persons so
reported and for any punitive damages set by the court or jury.

(6) The Executive Director of Human Services shall establish
a statewi de central register of reports nade pursuant to this
section. The central register shall be capable of receiving
reports of vulnerable adults in need of protective services seven
(7) days a week, twenty-four (24) hours a day. To effectuate this
purpose, the executive director shall establish a single toll-free
st atewi de phone nunber that all persons nay use to report
vul nerabl e adults in need of protective services, and that al
persons aut horized by subsection (7) of this section may use for
determ ning the existence of prior reports in order to evaluate
the condition or circunstances of the vul nerable adult before
them Such oral reports and evidence of previous reports shall be
transmtted to the appropriate county departnent of human
services. The central register shall include, but not be limted
to, the following information: the nanme and identifying
information of the individual reported, the county departnent of
human servi ces responsi ble for the investigation of each such

report, the nanes, affiliations and purposes of any person
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requesting or receiving informati on which the executive director
bel i eves m ght be hel pful in the furtherance of the purposes of
this chapter, the nane, address, birth date, social security
nunber of the perpetrator of abuse, neglect and/or exploitation,
and the type of abuse, neglect and/or exploitation of which there
was substantial evidence upon investigation of the report. The
central register shall informthe person making reports required
under this section of his or her right to request statenments from
the departnent as to what action is being taken, if any.

Each person, business, organization or other entity, whether
public or private, operated for profit, operated for nonprofit or
a voluntary unit of governnment not responsible for |aw enforcenent
provi ding care, supervision or treatnment of vul nerable adults
shal |l conduct crimnal history records checks on each new enpl oyee
of the entity who provides, and/or would provide direct patient
care or services to adults or vul nerable persons, as provided in
Section 43-11-13.

The departnent shall not release data that would be harnfu
or detrinental to the vulnerable adult or that would identify or
| ocate a person who, in good faith, nade a report or cooperated in
a subsequent investigation unless ordered to do so by a court of
conpetent jurisdiction.

(7) Reports made pursuant to this section, reports witten
or phot ographs taken concerning such reports in the possession of
t he Departnent of Human Services or the county departnent of human
services shall be confidential and shall only be nade avail abl e
to:

(a) A physician who has before hima vul nerabl e adul t
whom he reasonably suspects may be abused, neglected or exploited,
as defined in Section 43-47-5;

(b) A duly authorized agency having the responsibility

for the care or supervision of a subject of the report;
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158 (c) A grand jury or a court of conpetent jurisdiction,
159 upon finding that the information in the record is necessary for
160 the determ nation of charges before the grand jury;

161 (d) A district attorney or other |aw enforcenent

162 official.

163 Not wi t hst andi ng the provisions of paragraph (b) of this

164 subsection, the departnment may not disclose a report of the

165 abandonnent, exploitation, abuse, neglect or self-neglect of a
166 vul nerable adult to the vul nerable adult's guardi an,

167 attorney-in-fact, surrogate decision nmaker, or caregiver who is a
168 perpetrator or alleged perpetrator of the abandonnent,

169 exploitation, abuse or neglect of the vul nerable adult.

170 Any person given access to the nanes or other information
171 identifying the subject of the report, except the subject of the
172 report, shall not divulge or make public such identifying

173 information unless he is a district attorney or other |aw

174 enforcenent official and the purpose is to initiate court action.
175 Any person who willfully permts the rel ease of any data or

176 infornmation obtained pursuant to this section to persons or

177 agencies not permtted to such access by this section shall be
178 guilty of a m sdeneanor.

179 (8) Upon reasonabl e cause to believe that a caretaker or
180 ot her person has abused, neglected or exploited a vul nerable

181 adult, the departnent shall pronptly notify the district attorney
182 of the county in which the vulnerable adult is |ocated and the
183 O fice of the Attorney Ceneral, except as provided in Section
184  43-47-37(2).

185 SECTION 2. This act shall take effect and be in force from
186 and after July 1, 2005.
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