M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Representative Frierson To: Marine Resources

HOUSE BI LL NO. 355

AN ACT TO BRI NG FORWARD SECTI ONS 49-15-3, 49-15-5, 49-15-7,
49-15-9, 49-15-11, 49-15-15, 49-15-16, 49-15-17, 49-15-18,
49-15-19, 49-15-21, 49-15-22, 49-15-23, 49-15-25, 49-15-27,
49-15-28, 49-15-29, 49-15-30, 49-15-31, 49-15-34, 49-15-35,
49- 15-36, 49-15-37, 49-15-38, 49-15-39, 49-15-40, 49-15-41,
49-15-42, 49-15-43, 49-15-44, 49-15-45, 49-15-46, 49-15-61,
49-15-63, 49-15-64.1, 49-15-64.2, 49-15-64.3, 49-15-64. 4,
49-15-64.5, 49-15-65, 49-15-67, 49-15-69, 49-15-71, 49-15-73,
49-15-74, 49-15-75, 49-15-76, 49-15-77, 49-15-78, 49-15-79,
49- 15- 80, 49-15-83, 49-15-84, 49-15-84.1, 49-15-86, 49-15-87,
49-15-89, 49-15-91, 49-15-92, 49-15-93, 49-15-94, 49-15-95,
49-15-96, 49-15-97, 49-15-100, 49-15-100.1, 49-15-100. 3,
49-15-313, M SSI SSI PPI CODE OF 1972, FOR THE PURPOSES OF
AVENDMENT; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 49-15-3, M ssissippi Code of 1972, is
brought forward as foll ows:
49-15-3. As used in this chapter, the term
(a) "Comm ssion"” neans the M ssissippi Conm ssion on
Mari ne Resources.
(b) "Departnment” neans the Departnment of Marine
Resour ces.
(c) "Domicile" neans a person's principal or primary
pl ace of abode in which a person's habitation is fixed and to
whi ch the person, whenever absent, has the present intention of
returning after a departure of absence therefrom regardless of
the duration of the absence. The burden of proving domicile in
the State of M ssissippi shall be on the person claimng that
status. A person holding a current driver's |icense shall be
deened to be domiciled within the state issuing the license. If a
person does not hold a current driver's |icense the follow ng
evi dence may be considered in establishing, but is not necessarily

determ native of domicile: residence for income or other tax
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pur poses, honestead exenption recei pt or other neans prescribed by
the commssion. In the case of mnors, domcile of the parents
shall be used as evidence of the mnor's domcile.

(d) "Gane fish" nmeans cobia, also known as |ling or
| enonfi sh (rachycentron canadum. The cobia is classified as gane
fish.

(e) "lllegal oysters" neans:

(i) Al untagged shell stock;

(1i) Shell oysters obtained fromuncertified shops
or dealers or froman unlicensed catcher;

(iti1) Oysters obtained fromwaters not decl ared
safe and sanitary by the departnment, except those oysters caught
by the commi ssion for re-laying or under private | eases pursuant
to Section 49-15-27;

(iv) Shucked oysters obtained fromuncertified
shops or repackers.

(f) "lInspector"” neans the chief inspector, the
assi stant chief inspector, deputy inspector, bureau director and
certified enforcenent officer enployed by the departnent.

(g) "Natural reefs" means any bottom under the
jurisdiction of the conm ssion of one or nore acres on which
oysters grow naturally, or have grown naturally, in a quantity
sufficient to warrant comrercial fishing as a neans of I|ivelihood,
or have been used in such a manner within a period of ten (10)
years next preceding the tinme the bottons may cone up for
determ nation by the conm ssion.

(h) "Resident" neans a person, firmor corporation that
is domciled in this state.

(i) "Seafood" neans all oysters, saltwater fish,
sal twater shrinp, dianondback terrapin, sea turtle, crabs and al
ot her species of marine or saltwater animal life existing or
living in the waters wwthin the territorial jurisdiction of the

State of M ssi ssippi.
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(j) "Tonging reefs" means any bottom under the
jurisdiction of the conm ssion designated by the comm ssion as an
area in which oysters nay be taken by use of hand tongs, as
provided in Section 49-15-39.

SECTION 2. Section 49-15-5, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-5. Al seafoods existing or living in waters within
the territorial jurisdiction of the State of M ssissippi not held
in private ownership legally acquired, and all beds and bottons of
rivers, streans, bayous, |agoons, |akes, bays, sounds and inlets
bordering on or connecting with the Gulf of Mexico or M ssissipp
Sound wthin such territorial jurisdiction, including all oysters
and other shell fish and parts thereof grown thereon, either
naturally or cultivated, shall be, continue, and renain the
property of the State of Mssissippi, to be held in trust for the
peopl e thereof until title thereto shall be legally divested in
t he manner and form hereinafter authorized, and the sane shall be
under the exclusive control of the commi ssion until the right of
private ownership shall vest therein as hereinafter provided.

SECTION 3. Section 49-15-7, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-7. Al shells of dead oysters, clans and ot her
shell fish; and all of the oyster shells, clamshells, nussel
shells, dead reef shells, and cay shells, being upon or under the
bottom of, or under the tidewaters within the territorial
jurisdiction of the State of M ssissippi, and all beds, banks and
accurnul ati ons of such shells within such territorial jurisdiction
on or under the bottons of such waters, or surrounded by such
wat ers, being the property of the State of M ssissippi are hereby
further declared to be the property of the State of M ssissipp
under the jurisdiction of the comm ssion.

SECTI ON 4. Section 49-15-9, M ssissippi Code of 1972, is

brought forward as foll ows:
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49-15-9. The sole right of planting, cultivating in racks or
ot her structures, and gathering oysters and erecting bat hhouses
and other structures in front of any |and bordering on the Gulf of
Mexi co or M ssissippi Sound or waters tributary thereto belongs to
the riparian owner and extends not nore than seven hundred fifty
(750) yards fromthe shore, neasuring fromthe average | ow water
mar k, but where the distance fromshore to shore is | ess than
fifteen hundred (1500) yards, the owners of either shore may pl ant
and gather to a line equidistant between the two (2) shores, but
no person shall plant in any natural channel so as to interfere
Wi th navigation, and such riparian rights shall not include any
reef or natural oyster bed and does not extend beyond any channel.
A riparian ower shall conply with the Coastal Wetlands Protection
Act in exercising the use of these riparian rights. Stakes of such
frail materials as will not injure any watercraft nay be set up to
desi gnate the bounds of the plantation, but navigation shall not
be i npeded thereby. The riparian owner shall clearly mark such
cultivation racks and other structures. The comm ssion may adopt
regulations to require that the racks are adequately marked to
ensure the safety of users of public waters. Any oysters planted
by such riparian owner are the private property of such riparian
owner, subject to the right of the conm ssion to adopt reasonable
rules and regul ations as to the planting and gathering of such
oysters. All bathhouses, piers, wharfs, docks and pavilions, or
ot her structures owned by riparian owner are |likew se the private
property of such owner, who shall be entitled to the exclusive
use, occupancy and possession thereof, and nay abate any private
or public nuisance commtted by any person or persons in the area
of his riparian ownership and may, for such purposes, resort to
any renedi al action authorized by |aw. The governing authorities
of any municipality and the board of supervisors of any county are
aut hori zed to adopt reasonable rules and regul ati ons to protect

riparian owners in the enjoynent of their riparian rights, and for
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such purposes may regul ate the use of beaches, | andings, and
ri parian areas abutting or fronting on roads, streets or highways.

SECTION 5. Section 49-15-11, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-11. (1) The M ssissippi Departnent of Marine
Resources is hereby established and full power is vested in the
departnent to manage, control, supervise, enforce and direct any
matters pertaining to saltwater aquatic life and marine resources
under the jurisdiction of the comm ssion. The Departnent of
Wldlife, Fisheries and Parks shall transfer all powers, duties,
enpl oyees, equi pnent, buildings, facilities, inventory and
resources of the marine | aw enforcenent division to the Departnent
of Marine Resources.

(2) The Executive Director of the Departnent of Marine
Resources shall have the authority to internally reorganize the
Departnent of Marine Resources with persons neeting established
qualifications for conparable positions of duty and responsibility
including, but not limted to, the deputy director, division
chiefs, biologists and other personnel. For a period of one (1)
year after July 1, 1994, the personnel actions of the executive
director shall be exenpt from State Personnel Board rules,
regul ati ons and procedures in order to give the executive director
flexibility in making an orderly, effective and tinely
reorgani zati on of the Departnent of Marine Resources.

(3) \Whenever the ternms "M ssissippi Marine Conservation
Comm ssion," "Marine Conservation Comm ssion," "Bureau of Mrine
Resources" and "M ssi ssi ppi Marine Resources Council" appear in
any state |law, they shall nmean the "M ssissippi Conmm ssion on
Mari ne Resources.”

SECTI ON 6. Section 49-15-15, M ssissippi Code of 1972, is

brought forward as foll ows:
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49-15-15. (1) In addition to any other powers and duties
aut hori zed by |aw, the conm ssion shall have the follow ng powers
and duties regarding the regul ati on of seafood:

(a) To exercise full jurisdiction and authority over
all marine aquatic life and to regulate any nmatters pertaining to
seaf ood, including cultivated seaf ood,;

(b) To adopt, promul gate, anend or repeal, after due
notice and public hearing, in accordance with the M ssissipp
Adm ni strative Procedures Law and subject to the limtations in
subsection (2) of this section, rules and regul ati ons authorized
under this chapter, including, but not limted to, rules and
regul ati ons necessary for the protection, conservation or
propagation of all seafood in the waters under the territorial
jurisdiction of the State of M ssissippi and for the regul ation of
gill net and purse seine fishermen. All public hearings under
this chapter concerning the regulation of marine resources shal
be held in Hancock, Harrison or Jackson counties. FEach rule or
regul ati on pronul gated under this chapter shall inmediately be
advertised one (1) tinme in a newspaper or newspapers having
general circulation in counties affected by that regulation. A
regul ati on shall becone effective at 6:00 a.m on the day after
its publication;

(c) To regulate all seafood sanitation and processing
prograns. In the three (3) coastal counties, the sanitation
program regul ati ng processing plants and seafood sold in retail
stores operating in conjunction with a processing plant or seafood
mar ket that primarily deals with seafood is under the exclusive
authority of the comm ssion. The comm ssion may al so i nspect and
regul ate those areas of any seaf ood processing plant which process
freshwat er species at any site where the departnent inspects
seaf ood processing plants. To effectively and efficiently
i npl enent the state seafood sanitation program the State Health

O ficer, the Comm ssioner of Agriculture and the executive
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director of the departnent may enter into a nenorandum of
under standing, which at a mninum clearly specifies the
responsibilities of each agency in inplenenting the seafood
sanitation program as well as the sharing of information and
communi cati on and coordi nati on between the agenci es;

(d) To set standards of neasure;

(e) To set requirenents for enploynment of comm ssion
enpl oyees whose conpensation shall be governed by the rules and
regul ations of the State Personnel Board;

(f) To acquire and di spose of comm ssion equi pnent and
facilities;

(g) To keep proper records of the conm ssion, including
an official ordinance book which contains all rules and
regul ati ons promul gated by the comm ssion under this chapter;

(h) To enter into advantageous interstate and
intrastate agreenents with proper officials, which directly or
indirectly result in the protection, propagation and conservation
of the seafood of the State of M ssissippi, or continue any such
agreenents now i n exi stence;

(i) To arrange, negotiate or contract for the use of
avail abl e federal, state and local facilities which would aid in
t he propagation, protection and conservation of the seafood of the
State of M ssissippi;

(j) To authorize the operation of double rigs in the
waters |ying between the mainland coast and the island chain, and
those rigs shall not exceed a length of twenty-five (25) feet at
the cork line, and to prescribe the length at the lead line for
each rig, net or try-traw;

(k) To destroy or dispose of equipnment or nets which
have been lawfully seized by the conm ssion and which are not sold
under Section 49-15-65;

(I') To open, close and regul ate fishing seasons for the

taking of shrinp, oysters, fish taken for comrercial purposes and
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crabs and set size, catching and taking regulations for all types
of seafood and culling regul ations for oysters, except as
ot herwi se specifically provided by | aw,

(m To utilize the resources of the Gulf Coast Research
Laboratory to the fullest extent possible;

(n) To devel op a resource managenent plan to preserve
seaf ood resources and to ensure a safe supply of these resources;

(o) To prescribe types and forns of scientific permts
for public educational or scientific institutions, federal and
state agencies and consultants perform ng marine resource studies;

(p) To suspend the issuance of |icenses when necessary
to inpose a noratoriumto conserve a fishery resource; and

(q) To pronpte, construct, nonitor and maintain
artificial fishing reefs in the marine waters of the State of
M ssi ssippi and in adjacent federal waters; to accept grants and
donations of noney or materials frompublic and private sources
for such reefs; and to apply for any federal permts necessary for
the construction or maintenance of artificial fishing reefs in
federal waters.

(2) The comm ssion shall not adopt rules, regulations or
ordi nances pertaining to nmarine resources which are nore stringent
than federal regulations. |In any case where federal |aws and
regul ations are silent on a matter pertaining to marine resources,
the Il aws and regul ations of the State of M ssissippi shal
control. The comm ssion shall review all marine resource
ordi nances for conpliance with the no nore stringent standard and
revi se any ordi nances nore stringent than this standard no | ater
t han Decenber 31, 1992. This subsection shall not apply to rules,
regul ations or ordinances pertaining to the wild stock of marine
fin fish.

SECTION 7. Section 49-15-16, M ssissippi Code of 1972, is

brought forward as foll ows:
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49-15-16. The conm ssion may develop a limted entry
fisheries managenent programfor all resource groups. The
comm ssion may require a license for each resource group and shal
establish the fees for such licenses. The conm ssion may
establish a neans test or any other criteria to determ ne
eligibility for licenses under the limted entry program The
comm ssion may i npose a noratoriumon the issuance of |icenses for
a fishery resource.

SECTI ON 8. Section 49-15-17, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-17. (1) (a) Al nonies received or obtained by the
conmmi ssi on under the provisions of this chapter shall be paid over
by the comm ssion to the State Treasurer and shall be deposited
into the fund known as the "Seafood Fund." Al revenues collected
t hrough the departnent, to include, but not limted to, commerci al
saltwater |icenses and taxes, permts, fines and penalties, and
confiscated catches, shall be deposited into the departnent
operating account (Seafood Fund) and expended for the operation of
the departnent, as authorized by the Legislature.

(b) There is established a special account to be known
as the "Artificial Reef Program Account” within the Seafood Fund.
Any funds received fromany public or private source for the
pur pose of pronoting, constructing, nonitoring or maintaining
artificial reefs in the marine waters of the state or in federal
wat ers adj acent to the marine waters of the state shall be
credited to the account. Any unexpended funds remaining in the
account at the end of the fiscal year shall not |apse into the
Seaf ood Fund, but shall remain in the account. The departnent may
expend any funds in the account, subject to appropriation by the
Legi sl ature, to acconplish the purpose of the account.

(c) There is established a special account to be known
as the "Coastal Preserve Account” within the Seafood Fund. Any

funds received fromany public or private source for the purpose
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of managenent, inprovenent and acquisition of coastal preserves in
the state and noney required to be deposited pursuant to Sections
27-19-56. 10 and 27-19-56.27, shall be credited to the account.

Any unexpended funds remaining in the account at the end of the
fiscal year shall not |apse into the Seafood Fund, but shal

remain in the account. The departnent may expend any funds in the
account, subject to appropriation by the Legislature, for the
managenent, inprovenent and acquisition of coastal preserves.

(2) The fund shall be treated as a special trust fund and
interest earned on the principal shall be credited to the fund.

(3) The secretary of the conm ssion shall keep accurate
reports of nonies handled as a part of the pernanent records of
the comm ssion, and the State Treasurer shall furnish the
secretary of the conmm ssion such forns as may be needed, and the
secretary shall account for such forns in his reports to the
Treasurer.

SECTI ON 9. Section 49-15-18, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-18. The executive director of the departnent shal
publish an abstract copy of this chapter and all subsequent
anmendnents to this chapter and all rules and regul ati ons
promul gated by the comm ssion under this chapter. The departnent
may distribute the publication to all persons requesting a copy
and to each licensee at the tine of issuance of the license. New
regul ations and anendnents to this chapter may be supplied to each
| icensee within a reasonable tinme after their promul gation or
passage. The departnment nmay charge a reasonable fee not to exceed
actual cost for its publications.

SECTI ON 10. Section 49-15-19, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-19. The Attorney Ceneral shall be counsel and attorney
for the comm ssion and departnent and shall provide | egal services

as may be requested. The executive director is authorized to
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enpl oy | egal counsel, after consultation with the Attorney
Ceneral, as may be necessary or appropriate for the operation of
t he departnent.

SECTI ON 11. Section 49-15-21, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-21. (1) The executive director shall appoint the
necessary enforcenent officers for the admnistration of this
chapter. The salary of all enforcenent officers enployed shall be
as determ ned by the State Personnel Board. However, the nenbers
of the Enforcenent O ficers' Reserve Unit created in subsection
(4) shall serve without pay, and shall not be enpl oyees of the
State of M ssissippi for purposes of the State Personnel System
the Workers' Conpensation Law, the Public Enpl oyees' Retirenent
System or the State Enployees Life and Health I nsurance Pl an.

(2) Al enforcenent officers shall be experienced and
qualified persons thoroughly famliar with the seafood busi ness
and shall be at |east twenty-one (21) years of age and be a high
school graduate or its equivalent. The enforcenent officers
shall diligently enforce all |laws and regul ations for the
protection, propagation, preservation or conservation of al
saltwater aquatic life of the State of Mssissippi, and they are
her eby constituted peace officers of the State of M ssissippi,
with full police power and jurisdiction to enforce all |aws of
the State of M ssissippi and all regul ati ons adopted and
promul gated by the comm ssion. Enforcenent officers may
exerci se such powers in any county of the State of M ssissipp
and on any waters of the state, and they are hereby authorized
to carry firearns or other weapons, conceal ed or otherw se, and
they shall investigate all persons, corporations and ot herw se
who are alleged to have violated any | aws, and nmake affidavits,
arrests and serve papers of any court of conpetent jurisdiction,
in like manner as is provided for sheriffs and deputy sheriffs,

when the same shall be in connection with the enforcenent of the
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seafood |l aws of the State of M ssissippi and such other | aws and
regul ations of this state as the comm ssion nmay designate. The
enforcenment officers may seize at any time aquatic |ife caught,
taken or transported in a manner contrary to the laws of this
state, and may confiscate and di spose of the sane. Any net or
ot her paraphernalia used or enployed in connection with a
violation may be seized, and forfeiture proceedi ngs may be
instituted. Enforcenent officers may draft the aid of captains,
crews and boats or licensed vessels to enforce this chapter and
may, W thout warrant, board and search vessels or vehicles. The
application for any license or permt fromthe conmssion to
catch, fish, take, transport or handle or process any form of
aquatic life, or the taking, catching, transporting or handling
or processing of any and all aquatic |life in this state shal
constitute acqui escence and agreenent upon the part of the
owners, captains and crews, enployers and dealers to the

provi sions of this chapter and the agreenent that enforcenent
officers may exercise the authority granted under the provisions
her eof .

(3) Prior to entering into performance of their duties or
del egations or as soon after appointnment as possible, each
enforcenent officer, at the expense of the comm ssion, shal
attend and conplete an appropriate curriculumin the field of |aw
enforcenent at the M ssissippi Law Enforcenment O ficers' Training
Acadeny or other |aw enforcenent training program approved under
Section 45-6-7. However, nenbers of the Enforcenent Oficers
Reserve Unit created in subsection (4) of this section may attend
the M ssissippi Law Enforcenment O ficers' Training Acadeny at the
expense of the conmssion if it deens the training necessary or
desirable. No enforcenent officer shall be entitled to paynent of
salary after the first six (6) nonths in office if he has either
failed to attend the acadeny or has failed to conply with other

qualifications or successfully conplete any | aw enforcenent
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qual i fication exam nations as the director deens necessary. The
enforcenent officers shall, on a periodic basis, be required to
attend addi tional advanced courses in | aw enforcenent in order
that they will be properly inproved and trained in the nodern,
techni cal advances of |aw enforcenent.

(4) (a) There is hereby created an Enforcement Oficers
Reserve Unit, hereinafter terned "the reserve,” to assist the
enforcenent officers in the performance of their duties under this
chapter. The reserve shall consist of volunteers who are approved
by the Executive Director of the Departnent of Mrine Resources or
hi s desi gnee. The nenbers of the reserve shall serve w thout pay.
Reserve officers shall be in such nunbers as determ ned by the
enforcenent needs, with the nmaxi mum strength of reserve officers
limted to the same nunber as enforcenent officers.

(b) To be eligible for nmenbership in the reserve, an
appl i cant nust be twenty-one (21) years of age, be a high schoo
graduate or its equivalent, be in good physical condition, have a
M ssi ssippi driver's license, be in good standing with the
comunity, be available for training and duty, not be a nenber of
any police, auxiliary police, civil defense, or private security
agency, have never been convicted of a felony, and have one (1) of
the foll ow ng:

(1) An honorabl e discharge or honorabl e separation
certificate fromone (1) of the United States mlitary services;

(ii) Three (3) years of responsible post-high
school work experience that required the ability to deal
effectively with individuals and groups of persons;

(ii1) Successful conpletion of sixty (60) senester
hours at an accredited college or university; or

(tv) The qualifications as are outlined in this

section for enforcenent officers.
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Menbers of the immediate famly of enforcenent officers shal
not be eligible for the reserve unless a special waiver is
gr ant ed.

Upon acceptance into the reserve, nenbers shall receive a
tenporary appoi ntnent for one (1) year. During this year of
tenporary status, nmenbers nust successfully conplete the required
training and nust qualify on the sane firearns course as
enforcenment officers.

(c) The reserve shall be under the | eadership and
direction of the executive director or his designee. The training
of the reserve shall be conducted by an enforcenent officer. The
reserve shall neet at |east once each nonth for the purpose of
training and transacting any business as nay cone before it. The
executive director shall be notified in witing of all neetings of
the reserve and the tinme and place of the neetings shall be
recorded with the executive director. The executive director
shall prepare a reserve officer's manual with the advice and
consent of the comm ssion. The manual shall include, but is not
limted to, the followng: activities and operations, training,
adm nistration and duties. During active service, the reserve
shall be under the direction of the executive director or his
desi gnated representative. Wen a reserve officer is on active
duty and assigned to a specific enforcenent officer, he shall be
under the direct supervision of that officer. Reserve officers
serve at the discretion of the executive director and may be
dism ssed by him Reserve officers shall furnish their own
uni fornms and ot her personal equipnent if the executive director
does not provide such itens.

(d) The executive director nmay require nenbers of the
Enforcenment O ficers' Reserve Unit to attend officer reserve
training prograns conducted by county or nunicipal agencies.

(e) The executive director may issue unifornms to such

reserve officers and may authorize the issuance of any state
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458 equi pnment necessary for the reserve officers to adequately assi st
459 |aw enforcenent officers. The executive director may develop a
460 reserve officer identification systemto acconplish the issuance
461 of such itens in accordance with the State Auditor guidelines.
462 (f) If the executive director determ nes that a nenber
463 of the Enforcenment O ficers' Reserve Unit may attend a training
464 program as authorized under this section, it shall require that
465 reserve officer to sign an agreenent, prior to attending a

466 training program which shall stipulate that if the reserve

467 officer accepts enploynent fromany other public or private |aw
468 enforcenent agency within three (3) years after conpletion of his
469 training program the reserve officer or the respective hiring |aw
470 enforcenent agency shall reinburse the departnent for the total
471 cost of his training program By October 1 of each year, the

472 departnent shall provide the Conservati on and Water Resources

473 Commttee of the M ssissippi House of Representatives and the

474 Ports and Marine Resources Cormittee of the M ssissippi Senate a
475 listing which contains each nane and the respective cost of

476 training each reserve officer received during the previous year.
477 SECTI ON 12. Section 49-15-22, M ssissippi Code of 1972, is
478 brought forward as foll ows:

479 49-15-22. Each person enployed as a marine patrol officer by
480 the M ssissippi Departnent of Marine Resources who retires for
481 superannuation or for reason of disability under the Public

482 Enpl oyees' Retirenent System may, upon his request, be allowed to
483 retain, as his personal property, one (1) side arm which was

484 issued to himduring his service, if funds are available for this
485 purpose.

486 SECTI ON 13. Section 49-15-23, M ssissippi Code of 1972, is
487 brought forward as foll ows:

488 49-15-23. (1) (a) The M ssissippi Comm ssion on Mrine
489 Resources and the Comm ssion on Wldlife, Fisheries and Parks are

490 hereby authorized and enpowered to establish the dividing |ine
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between salt and fresh waters, and when such |ine has been
established and notice thereof given as provided herein, it shal
be recognized in the courts in connection with any proceedi ngs
under the gane and fish laws of this state. Such Iine may be
changed fromtinme to tine by the M ssissippi Conm ssion on Marine
Resources and the Conm ssion on Wldlife, Fisheries and Parks on
proper publication of such changes.

(b) In establishing the dividing |ine between salt and
fresh waters, no part of the Bay of St. Louis shall be declared to
be fresh water.

(c) In establishing the dividing |line between salt and
fresh waters, none of the waters within the nunicipal boundaries
of the City of Pascagoula, as they existed on January 1, 1981,
shal |l be declared to be fresh water.

(d) In establishing the dividing |line between salt and
fresh waters, no part of Bayou Cassotte and its tributaries, Bang
Bayou and its tributaries, Bayou Cunbest and its tributaries,
Crooked Bayou, M ddle Bayou and that part of Heron Bayou with its
tributaries which lie in the State of M ssissippi shall be
declared to be fresh water.

(2) \Wenever any dividing line is established or changed as
above provided, notice shall be given to the public by publication
for three (3) weeks in a newspaper published and havi ng general
circulation in the county or counties affected thereby, and a
description of the dividing line shall be filed in the office of
the chancery clerk of such counties or county.

SECTI ON 14. Section 49-15-25, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-25. The conm ssion nay appoi nt an advi sory council of
persons who may fairly be regarded as representative of all the
various segnents of the industry. This council shall aid the

comm ssion in formul ating policies and di scussing problens rel ated
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to the admnistration of this chapter and the advancenent and
protection of the industry.

SECTI ON 15. Section 49-15-27, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-27. The conm ssion is hereby granted full and conplete
authority to lease the bottons within its jurisdiction upon the
follow ng terns and conditions:

(1) Al areas within the comm ssion's jurisdiction, not
desi gnated tonging reefs by this chapter, or hereinafter
desi gnated tonging reefs by the conm ssion; all areas not
desi gnated natural reefs by the conm ssion, and all areas not
within the boundaries of riparian property owers nmay be | eased by
t he conm ssi on.

(2) Al individual |essees shall be residents of the
State of Mssissippi, or if a firmor corporation, such firmor
corporation shall be organized under the |laws of the State of
M ssi ssi ppi .

(3) No individual, corporation, partnership or
association may | ease less than five (5) acres nor nore than one
hundred (100) acres; provided, however, that in the case of an
i ndi vidual there shall not be counted towards such limtation any
| ands | eased by a corporation, partnership or association in which
such individual owns ten percent (10% or less interest and, in
the case of a corporation, partnership or association, there shal
not be counted toward such |imtation any | ands | eased by an
i ndi vi dual stockhol der, partner or associate thereof who owns ten
percent (109 or less interest in such corporation, partnership or
associ ation.

(4) Individuals, firnms or corporations desiring to
| ease bottons shall make application to the commssion in witing,
describing the area to be | eased, and the price proposed to be

paid therefor.
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(5) The comm ssion shall consider such applications in
the order in which each is filed and award, as pronptly as
possi bl e, and after advertising and receiving seal ed bids as
provi ded herein, execute and deliver to the applicant a | ease to
the area described in the application upon paynent of the rent in
advance.

(6) Such |eases shall be for a termof one (1) year,
with the right of |lessee to renew the | ease of an additional year,
and fromyear to year, at the sane ground rental so |ong as | essee
actively cultivates and gathers oysters, and conplies with the
provi sions of this chapter, provided that no | ease shall be
renewed for nore than twenty-five (25) years total unless it is
rebid. In any such rebidding, if the successful bidder is soneone
other than the | essee, the successful bidder shall, before taking
possession of the | eased bottons, pay to the | essee the fair
mar ket val ue of the | essee's oysters in place as determ ned by the
commission. If the lessee is prevented from gathering oysters
fromthe area | eased, by stormor other natural phenonenon, he,
neverthel ess, may renew the lease if the grounds are actively
wor ked by | essee during the remaining termof his | ease. No |ease
may be transferred w thout approval by the conm ssion of the
transfer.

(7) The comm ssion shall fix a ground rental at not
| ess than One Dol lar ($1.00) per acre.

(8) The conm ssion shall keep an accurate chart of the
areas within its jurisdiction and shall mark on such chart those
areas which are under lease. Al |eases shall be marked by
appropriate poles, stakes or buoys of such material as wll not
injure watercraft, at the expense of the |easeholder. The
comm ssion shall keep an accurate book, designated "M ssissipp
Oyster Farnms" which shall contain copies of all leases. If any
| ease be cancelled or expired, such fact shall be noted on the

face of such | ease. Lessees shall be "oyster farnmers" for the
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pur poses of any grants, aid, subsidies or other assistance from
the federal governnent or other governnental or private agencies.

(9) Al funds derived fromleasing shall be paid into
the general fund of the State Treasury.

(10) Al leases nmade by the comm ssion under the
authority of this section shall be subject to the paranount right
of the state and any of its political subdivisions authorized by
|l aw, to pronote and devel op ports, harbors, channels, industrial
or recreational projects, and all such |eases shall contain a
provision that in the event such authorized public body shal
require the area so | eased or any part thereof for such public
pur poses, that the | ease shall be term nated on reasonabl e notice
fixed by the comm ssion in such [ease. On the term nation of any
| ease, the | essees shall have the right to renbve any oysters
within the | eased area wwthin such tinme as may be fixed by the
conmmi ssion and in accordance with such reasonable rules and
regul ations as the comm ssion may adopt.

Any person convicted of taking oysters from|leased | and or
fromwaters that are not of a safe sanitary quality without a
permt as provided in Section 49-15-37 shall, on the first
offense, forfeit all equi pnent used, exclusive of any boat or
boats; and be fined not to exceed Two Thousand Dol |l ars ($2, 000. 00)
or sentenced not to exceed one (1) year in the county jail, or
both. Subsequent convictions shall be punishable by forfeiture of
all equipnent, including any boat or boats; and a fine not to
exceed Five Thousand Dol lars ($5,000.00) or not to exceed two (2)
years in prison, or both such fine and inprisonnent.

No | ease of any area shall be nade unless and until the
conmm ssion shall have given at least fifteen (15) days' public
notice of its intention to | ease such area, such notice to be
given by publication in a newspaper of general circulation in such
county. In the awardi ng of such | eases, the commssion is

authorized to exercise its discretion as to which bid is the
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hi ghest responsible bid, and such | eases shall be awarded under
such conditions as will insure the maxi mum cul ture and propagation
of oysters.

The comm ssion is enjoined to cooperate with the Jackson
County Port Authority, the Harrison County Devel opnment Conmm ssi on,
the Muni ci pal Port Comm ssion and ot her port and harbor agenci es,
so that oyster beds shall not be planted in close proximty to
navi gabl e channels. The comm ssion or | essee shall have no right
of action as against any such public body for damages accruing to
any natural reef or |eased reef by any necessary inprovenent of
such channel in the interest of shipping, commerce, navigation or
ot her purpose authorized by | aw.

SECTI ON 16. Section 49-15-28, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-28. (1) Each person buying or handling seafood
secured fromcomercial fishernmen, or from other whol esal e
deal ers, for the purpose of resale, whether handling on a
conmi ssion basis or otherw se, and every resident person shipping
seaf ood out of the State of M ssissippi on consignnent or order,
except fishernmen shipping their owm catch, shall be considered a
whol esal e deal er and shall obtain a |license and pay an annual
i cense fee of One Hundred Dol lars ($100.00). The privilege of a
whol esal er shall also include the privilege of a retailer w thout
additional license. \Were seafood is sold at retail in grocery
stores and neat nmarkets which pay a city, county or state
privilege license for that operation, those grocery stores and
meat markets shall not be liable for the paynent of the tax above
| evi ed.

(2) Any factory or person engaged in the canning,
processi ng, freezing, drying or shipping of oysters, fish,
saltwater crabs or saltwater shrinp shall be considered a seafood
processor and shall obtain a |icense and pay an annual privilege

tax of Two Hundred Dol lars ($200.00). It is unlawful for any
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factory or person to engage in the canning, processing, freezing,
drying or shipping of oysters, fish, saltwater crabs or saltwater
shrinmp without first having obtained that |icense. The privilege
of a processor shall also include the privileges of a whol esal er
w thout additional license. The privilege tax |license shall be
nontransferable and a |license shall be required for each factory
or place of business. This license shall not apply to, nor shal
t he paynent of the annual privilege tax of Two Hundred Dol l ars
($200. 00) be due by, a dealer in fresh seafoods who nerely
preserves the seafood for future sale to prevent spoilage and is
in conpetition with other retailers who are not required to pay
this tax.

SECTION 17. Section 49-15-29, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-29. (1) The comm ssion shall assess and col | ect
| i cense fees and taxes as authorized under this chapter.

(2) Al commercial |icenses provided for under this chapter
that relate to seafood shall be purchased from May 1 through Apri
30 at the fees provided in this chapter. The licenses shal
expire on April 30 follow ng the date of issuance.

(3) When an application for an original or renewal |icense
of any kind authorized by this chapter is received by the
conm ssion, the comm ssion shall determ ne whether the vessel or
rel ated equi pnent subject to that license is owed and operated in
conpliance with applicable federal and state laws. |If the
conmm ssion determnes that a vessel or its owner is not in
conpliance with applicable federal and state | aws, then no |icense
shall be issued or renewed for the operation of that vessel for a
period of one (1) year. All licenses shall be made avail able for
purchase at any building which is regularly operated by the
departnment or conmm ssion on the M ssissippi Gulf Coast.

(4) The comm ssion may authorize any person, other than a

sal ari ed enpl oyee of the state to issue any |license under this
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chapt er which the conm ssion deens appropriate. The authorized
person may collect and retain for issuance of the |license the sum
of One Dollar ($1.00) in addition to the license fee provided in
this chapter. The conm ssion shall establish the qualifications
of persons authorized to issue |icenses under this section and
shall also establish the procedure for the issuance of that

| icense by the authorized person and the procedure for collection
of license fees by and fromthe authorized person.

(5) The comm ssion may design, establish, and adm nister a
programto provide for the purchase, by electronic neans, of any
| icense, permt, registration or reservation issued by the
comm ssion or departnent. Any actual costs associated to provide
t hese docunents electronically may be added to the cost of the
el ectroni c program

SECTI ON 18. Section 49-15-30, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-30. (1) The comm ssion may pronul gate rules and
regul ations for nonresident permts in order to pronote reciprocal
agreenents with ot her states.

(2) The comm ssion shall provide that residents of other
states bordering on the Gulf of Mexico who are applicants for a
commercial fishing license of any type as provided for in this
chapter shall pay the sane fee or fees that a resident of this
state pays in this state for that license if the respective
applicant's domcile state does not charge a greater fee or fees
for a Mssissippi resident than for a resident of any other state
to engage in a like activity in the other state. |If the
applicant's domcile state does charge a greater fee or fees for
residents of M ssissippi than for a resident of the applicant's
domcile state, then that applicant shall pay the sane fee or fees
that the applicant's domcile state charges residents of

M ssi ssi ppi .
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(3) The comm ssion shall require a nonresident to purchase
the sanme type and nunber of |icenses and pay the sane fees that
are required of Mssissippi residents to engage in like activity
in the nonresident's state.

(4) 1If an applicant applies for a nonresident conmerci al
fishing license to engage in a certain activity and the
applicant's state does not issue a nonresident commercial fishing
|icense for that activity, then the comm ssion shall not issue
such license to the applicant.

(5) Any nonresident who engages in the commercial taking of
seafood within the territorial waters of M ssissippi wthout
havi ng the required nonresident comercial license is guilty of a
m sdenmeanor and shall be fined Five Thousand Dol l ars ($5, 000.00)
and shall forfeit any equi pnent, gear or nets used in the offense.

SECTI ON 19. Section 49-15-31, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-31. (1) The commi ssion may construct, maintain and
operate all patrol stations, canps and related facilities as may
be deened necessary by the comm ssion.

(2) If areqgulatory agency of a foreign state establishes a
station or checkpoint through which M ssissippi residents nust
pass for license, permt or catch inspection, or otherw se, the
departnment shall establish simlar stations or checkpoints through
whi ch residents of the foreign states shall be required to pass.

SECTI ON 20. Section 49-15-34, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-34. (1) The comm ssion shall require all boats used
under regul ation of this chapter which are also used in waters of
other states and required by those states to pay |icenses or fees
for the sanme purposes as |licenses and fees are required under this
chapter to purchase a license which reflects that the |icensed
boats are used inside and outside the territorial waters of

M ssissippi. Upon the issuance of that |license, the |icensed
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boat, if used exclusively for comrercial fishing or charter boats
whi ch have been |icensed and authorized by the United States Coast
GQuard under 46 CFR Sections 24-26 and 46 CFR Sections 175-187,
shal |l be deened to be in the business of interstate
transportation, but this shall in no way affect the collection of
other licenses and fees by the comm ssion which would ot herw se be
due under this chapter. The conm ssion shall assess and coll ect
an annual |icense fee of Twenty Dol lars ($20.00) on each boat
engaged in operations under this subsection.

(2) Notw thstanding the provisions of this chapter, the
conmm ssion shall establish a transport permt to |and seafood in
this state which is legally taken outside of the M ssissipp
territorial waters without obtaining a |license under this chapter.
The comm ssion by regulation shall require the registration of
those | andings. The conm ssion nay establish a permt fee in an
amount not to exceed the anount of the |icense fee established in
Section 49-15-28(1). This subsection shall not be construed to
super sede Section 49-15-71.

SECTI ON 21. Section 49-15-35, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-35. Upon the request of the boards of supervisors of
the respective coastal counties, the comm ssion may adopt
ordi nances prohibiting the taking and catching of nenhaden within
certain limts of the coast line of the county so requesting, but
the comm ssion shall not fix such limts except upon request of
the board of supervisors, and such limt shall not exceed two (2)
mles fromthe shoreline, or two (2) mles fromthe corporate
limt boundaries of any nunicipality bordering on the M ssissipp
Sound.

SECTI ON 22. Section 49-15-36, M ssissippi Code of 1972, is

brought forward as foll ows:
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49-15-36. (1) The comm ssion shall have full jurisdiction
and control of all public and natural oyster reefs and oyster
bottons of the State of M ssissi ppi.

(2) Public reefs may be opened for harvest of oysters during
the season on a rotating basis. |If the comm ssion determ nes that
a particular reef has been over-harvested or that a high
percent age of subl egal size oysters exist on a particular reef and
t hat harvest could damage future oyster crops, the conm ssion nay
cl ose designated reef areas and keep them cl osed during the
season. Reefs open for harvest during the season shall be open
every Monday t hrough Saturday, and subject to the availability of
funds, the reefs shall be open on Sunday.

(3) The comm ssion shall promul gate regul ati ons regardi ng
the closing of oyster reefs which are determined to be
contam nated or otherwi se unfit for consunption. The waters of
reefs closed under this chapter shall be tested between five (5)
and ten (10) days after closure. Wen that testing indicates the
oysters on the closed reef are suitable for consunption, the reef
shal |l be opened for the taking of oysters as soon as notice of
that opening may be nmade to interested parties. The authority to
open or close oyster reefs under this chapter shall be solely
Wi thin the discretion of the comm ssion, acting through the
departnent. The Qulf Coast Research Laboratory or other certified
| aboratory shall cooperate with the departnent and shall conduct
necessary tests to determne the condition of oyster reefs at the
request of the departnment. The departnent may |imt the sale of
oysters for human consunption, but all matters concerning the
harvesting of oysters shall be within the jurisdiction of the
conmi ssi on.

(4) (a) The conm ssion nay issue special permts for the
pur pose of catching oysters outside the open season or in areas
not normally open to harvest to those nonprofit organi zations that

are tax exenpt under Section 501(c) of the United States Internal
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Revenue Code and which have on file with the State Tax Conm ssi on
a tax exenption letter issued by the United States Internal
Revenue Servi ce.

(b) The comm ssion shall pronmul gate rules and
regul ati ons governing the taking of oysters by the nonprofit
organi zati on and shall issue such regulations to all organi zations
upon request and at the issuance of the special permt.

(5) The comm ssion shall establish a reasonabl e period of
time for depuration of oysters replanted from contam nated waters.
That period of tine shall be consistent with the maintenance of
the public health and may vary fromtinme to tinme and from one reef
to another in accordance with environnmental conditions.

SECTI ON 23. Section 49-15-37, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-37. By order of the conm ssion, the director, under
the direction and control of the conm ssion, shall enploy boats,
crews and | aborers and shall cultivate the public reefs of the
state, and shall dredge the oysters in the M ssissippi Sound from
pl aces where they are too thick, and shall spread themon reefs
where they are too thin, and shall carry shells fromthe factories
and spread themin places where the oyster beds can be inproved
and enl arged. The departnent may purchase other materials as nmay
be equally suitable for the propagation of oysters. The
departnment in cultivating the reefs, transplanting and spreadi ng
oysters and shells and other suitable materials, may expend any
funds available for that purpose. |In taking seed oysters, care
shall be used to not injure or destroy the nmerchantabl e oysters on
the reefs fromwhich they are taken. The seed oysters shall be
tonged fromthe "conner" or seed reefs, unless it is practicable
and safe to dredge those oysters. The comm ssion may, by orders
spread on its mnutes, establish new bedding grounds at those
pl aces within the boundaries of the state as it nmay determ ne, on

advice of the director, or on advice of technical governnental
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experts, or conpetent aquatic biologists. On existing public
reefs in which oysters exist and in waters not of a safe sanitary
quality as determ ned by the departnent, the comm ssion shal

prohi bit any person, firmor corporation fromtaking oysters from
those areas. The commi ssion shall fromtine to tine renove the
oysters fromthe areas and re-lay or replant themin an approved
area for a period of tine under Section 49-15-36 before they may
be harvested. The comm ssion may transport the oysters to an
onshore, nolluscan depuration facility for the purpose of proving
depuration technol ogy and for other experinmental purposes. 1In
connection wth the testing of onshore, nolluscan depuration

t echnol ogy, the comm ssion may sell or dispose of the re-layed
oysters in a manner consistent with all applicable state and
federal |aws and regulations. Any funds received fromthe sale of
the oysters shall be used in a |like manner as those funds received
under Section 49-15-38.

I f the conmm ssion finds that onshore, nolluscan depuration
technol ogy proves to be successful, the conm ssion may issue
permts to private enterprise which may | ocate depuration
facilities in Hancock, Harrison and Jackson Counties. The
conmm ssion shall promul gate rules and regul ations for the taking
of oysters fromreefs for transport to an onshore, nolluscan
depuration facility and for the operation of the facilities. Each
depuration facility operated by private enterprise shall return
oyster shells to the oyster reefs for replanting under the proper
supervi sion of the departnment and under Section 49-15-38.

The comm ssion may issue permts to persons to renove oysters
by dredging or otherwi se fromwater bottons which are not of a
safe sanitary quality for oysters for human consunption even
t hough those areas may have been reserved for tonging only in
Section 49-15-39. These areas shall be designated as seed
grounds, and permts to persons shall be issued only for the

pur pose of transplanting oysters to privately | eased M ssi ssipp
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territorial waters. The comm ssion may permt the transplanting
of these seed oysters by a duly authorized public agency.

The comm ssion may, upon certification of the departnent that
the water bottom from which oysters are to be renoved is not of a
safe, sanitary quality for oyster production for human consunption
and has been unsafe for a period of at |east one (1) year
i mredi ately preceding certification, and upon conplying with the
follow ng requirenents, permt the dredging of oysters from
contam nated public areas and re-laying the oysters to private
| eased grounds in the State of M ssissippi:

(a) Permttee nmust hold valid | ease of oyster beddi ng
grounds in the State of M ssi ssippi;

(b) Permttee nmust be bonded in conpliance with the
permt system established by the comm ssion;

(c) Permttee nmust fulfill all permt requirements as
establ i shed by the comm ssion;

(d) Permttee shall not nove oysters fromone (1)
contam nated area to another contam nated area;

(e) Permttee shall nove oysters only to an area | eased
by the comm ssion after April 13, 1977; and

(f) Permttee shall not nove oysters fromthe
contam nated area wi thout the presence of an enpl oyee of the
departnent at all times, fromthe dredging of the oysters fromthe
contam nated areas to their deposit on private | eased grounds or
to an onshore, nolluscan depuration facility.

Harvesting of oysters shall be permtted only during daylight
hours and with the nost efficient gear possible consistent with
conservation requirenents of not damaging the reefs. This shal
i nclude perm ssion to use two (2) dredges per boat on contam nated
areas and on private | eased grounds.

Any person obtaining a permit to renove oysters from seed
grounds shall post a penal bond of One Hundred Dol lars ($100. 00)

per | eased acre with the conmssion to be forfeited upon any
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violation of this section. The bond may be approved by the
director of the departnment if the director finds the bond to be
secured by sufficient property or sureties.

The conmm ssion shall regulate the anmbunt and time of taking
of oysters from seed areas and shall supervise the renoval
pl anti ng and harvesting of oysters fromthe areas. The tine set
for the taking of oysters from contam nated seed areas for
re-laying or replanting and the tine set for the taking of oysters
fromprivate | eased grounds shall be separated by not |less than a
period of tinme determ ned under Section 49-15-36 during which
neither activity may be all owed.

The comm ssion shall regulate the taking of oysters from
contam nated seed areas and t he subsequent depuration of the
oysters by off-bottomtechniques to protect public health, while
at the same tine fostering the utilization of the state's oyster
resources. The regulations shall include the setting of the
peri od of depuration for the oysters by the use of appropriate
techni ques and provide for an enpl oyee of the departnent to be
present when the oysters are taken from contam nated seed areas
and deposited on private | ease grounds. Any person, firmor
corporation engaged in the depuration of oysters by off-bottom
techni ques or onshore, nolluscan depuration facility shall pay to
t he departnent an anount equal to the regular conpensation of the
enpl oyee of the departnment for the tinme the enpl oyee actually
spends perform ng the duties.

Only persons who have been residents of M ssissippi for at
| east five (5) years shall be eligible to obtain permts for
renmoval of oysters from seed grounds.

The comm ssion shall designate certain uncontam nated reefs
in the state as public reefs and shall renove oysters from water
bottons which are not of a safe, sanitary quality for oyster
production for human consunption and shall transport the oysters

to the public reefs which shall be reserved for tonging only.
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SECTI ON 24. Section 49-15-38, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-38. (1) (a) Unless otherwi se permtted by the
comm ssion, no oysters shall be taken fromthe reefs of this state
unl ess cull ed upon the natural reefs, and all oysters |ess than
three (3) inches fromend to end, and all dead shells, shall be
replaced, scattered and broadcast i mediately on the natural reefs
fromwhich they are taken. It is unlawful for any captain or
person in charge of any vessel, or any canner, packer, conmm ssion
man, deal er or other person to purchase, sell or to have in that
person's possession or under that person's control any oysters off
the public reefs or private beddi ng grounds not culled according
to this section, or any oysters under the legal size. A ten
percent (10% tolerance shall be allowed in relation to any
cul I'i ng.

(b) The comm ssion may authorize the culling of oysters
of a |l esser neasure. That authorization shall be in response to
speci al circunstances or extrene natural conditions affecting the
habitat, including, but not limted to, flooding. The departnent
may establish checkpoints in any area within its jurisdiction to
conduct inspections, collect fees and issue tags in the
enforcenment of this chapter and regul ati ons adopted by the
conmi ssi on.

(2) The comm ssion shall acquire and replant shells, seed
oysters and other materials, when funding is available, for the
pur pose of grow ng oysters.

(3) Any person, firmor corporation failing or refusing to
pay the shell retention fee required under Section 49-15-46 to the
departnment when called for by the departnment, is guilty of a
m sdenmeanor and, upon conviction, shall be fined not nore than One
Hundred Dol | ars ($100.00) for each barrel of shells for which they
fail or refuse to tender the shell retention fee. |In addition to

the fine, the violator shall pay the reasonable value of the
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oyster shells and shall be ineligible to be |icensed for any
activity set forth in this chapter for a period of tw (2) years
fromthe date of conviction

(4) The planting of oyster shells as provided under this
chapter shall be under the direction and supervision of the
executive director of the departnent. Planting and replanting of
oyster shells shall be coordinated by the Gulf Coast Research
Laboratory. The governing authorities of each county and
muni ci pality bordering upon the M ssissippi Sound may assist the
comm ssion and the Gulf Coast Research Laboratory in the planting
and replanting of oyster shells.

SECTI ON 25. Section 49-15-39, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-39. (1) It is unlawful for any person to catch or
take oysters by nmeans of dredging in any of the waters designated
as tonging reefs by the conm ssion.

(2) The comm ssion shall designate certain areas as tonging
reefs. The comm ssion shall mark the boundaries of the areas
desi gnat ed by appropriate poles, stakes or buoys of naterial that
will not injure watercraft. The conm ssion may authorize the
taking of oysters on reefs designated as tonging reefs by dredge,
drag or scoop if the conmssion finds that the dredging, dragging
or scooping is necessary to nmanage the resource properly. Any
dredgi ng, draggi ng or scoopi ng authorized under this section shal
be for a specific tinme period as provided by the comm ssion.

(3) Unless otherwi se authorized under this section, any boat
or vessel which catches or takes oysters by neans of dredges,
drags or scoops, other than hand tongs, from any of the areas
described in this section, or with a dredge or dredges in the
wat er, shall have all oysters on board the boat or vessel declared
to be contraband. The oysters shall be taken and confiscated by
the departnent or any marine |aw enforcenent officer w thout court

procedure. The captain and crew of the boat or vessel, pronptly
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upon being ordered so to do, shall transport the oysters to a
point on the public reefs of the state where the boat or vessel is
found and there scatter the oysters according to the instructions
of the enforcenent officers. Any person who violates this section
shal | be punished as provided in Section 49-15-63.

SECTI ON 26. Section 49-15-40, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-40. (1) The comm ssion may support projects in the
nature of digging or constructing canals or ditches to bring
additional water to existing oyster reefs or beds in need of that
wat er, or for the purpose of creating or establishing new oyster
reefs or beds. All reefs created or established under this
section shall be public reefs. The conm ssion nmay expend any
nonies as it deens necessary and expedient to participate in the
di ggi ng of those canals. The comm ssion may al so enter into
interstate or intrastate efforts to support these projects and may
seek and utilize aid fromall federal, state and | ocal sources in
this endeavor. To aid in the construction of any canals or
di tches, the comm ssion nmay exercise the right of em nent donmain
in the manner provided by |aw.

(2) The comm ssion may construct, operate and maintain an
onshore, nolluscan depuration facility using any federal or
speci al funds, other than general funds, for the purpose of
testing and proving depuration technol ogy of oysters and ot her
nol | uscan shellfish. In connection with the construction,
operation and mai ntenance of the facility, the conm ssion may
contract with any persons it deens necessary for the operation,
testing, maintenance and evaluation of the facility, subject to
t he approval of the State Personnel Board. The conm ssion nmay
| ocate the facility on any avail able public properties, subject to
t he approval of the governing body of that jurisdiction and al
ot her applicable state | aws. Once depuration technol ogy has been

tested and proven for oysters, the conmm ssion may conduct any
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other tests and experinents with oysters or other shellfish as may
be necessary to enhance production or quality of shellfish.

(3) The comm ssion may | ease to political subdivisions of
the State of M ssissippi up to one thousand (1,000) acres of water
bottons for devel opnent of oyster reefs and those political
subdi visions may permt residents of the State of M ssissippi to
harvest oysters fromthe reefs. The political subdivision may
charge and receive a fee for each sack of oysters harvested. The
conmmi ssi on shall consider and approve the application of a
political subdivision after determning that (a) no conflicts
exist with sites requested in applications filed before the
application of the political subdivision; (b) a fair and
reasonabl e rental paynent has been set; and (c) the | ease wll
i nsure the maxi mum cul ture and propagati on of oysters.

SECTI ON 27. Section 49-15-41, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-41. It shall be unlawful for any person to fish, catch
or take oysters fromany of the oyster reefs in the State of
M ssi ssi ppi by the use of any tongs, dredge, rake or other
mechani cal device, during the hours between sunset and sunrise of
each day.

Violation of this section shall be punishable by a fine not
to exceed Ten Thousand Dol |l ars ($10, 000.00) and/or up to one (1)
year in the county jail

SECTI ON 28. Section 49-15-42, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-42. (1) Al oysters caught in Mssissippi territorial
wat ers shall be tagged and unl oaded in M ssissippi. Before
taggi ng and unl oadi ng, the oysters nust be sacked or packaged in
contai ners or by other nethods approved by the departnent.
However, a person is exenpt fromthe unloading requirenent if he

is transporting the oysters to a state that has a reciprocity
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agreenent with M ssissippi exenpting M ssissippi residents from
t he unl oadi ng requirenents of that state.

(2) The driver of any vehicle used in the transporting of
oysters in the shell fromoutside the territorial limts of the
State of M ssissippi, whether the vehicle is a boat or notor
vehi cl e, shall possess an invoice, statenment or other bill of
| adi ng whi ch bears the nanme of the person, firmor corporation
fromwhomthe oysters were purchased, the nane of the purchaser
and the nunber of barrels or bushels of oysters which the vehicle
or vessel contains.

SECTI ON 29. Section 49-15-43, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-43. Oysters for sale either wholesale or retail my be
packaged in glass jars covered with a screwtype top or lid of the
type customarily and heretofore used in the seafood industry in
the State of M ssissippi, but this section shall automatically be
repealed if and when such type packagi ng becones prohibited by any
agency of the United States governnent for shipnent in interstate
conmer ce.

SECTI ON 30. Section 49-15-44, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-44. The conmi ssion shall prohibit the sale or
possession of illegal oysters. It is unlawful for any person,
firmor corporation to possess or to engage in the sale of oysters
not certified in this state, or to shuck or repack for sale any
illegal oysters, unless that person, firmor corporation possesses
a bill of sale, valid permt or affidavit of another state,
properly dated, evidencing the legality of the sale or possession
of the oysters in that state. Any person in possession of illegal
oysters shall be subject to civil or crimnal prosecution and
shall be fined not |ess than One Hundred Dol |l ars ($100.00) or

puni shed as provided in Section 49-15-63.
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SECTI ON 31. Section 49-15-45, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-45. (1) Any nunicipality bounded by the Gulf of Mexico
or M ssissippi Sound, which has wholly or partly withinits
corporate limts, or in the waters adjacent thereto, a public
oyster reef reserved for catching oysters exclusively by use of
hand tongs, is hereby authorized to aid and cooperate with the
comm ssion in enforcing all laws regulating the catching, taking
and transporting of oysters, including all of the provisions of
this chapter, and all regul ati ons and ordi nances of such
conmmi ssion relating to such oyster reefs.

(2) Such municipality may, in its discretion, extend its
corporate limts by continuing its boundaries at right angles to
the shoreline, into the waters of the M ssissippi Sound or Qulf of
Mexico or waters tributary thereto to any line within the
boundaries of the State of M ssissippi, and may, by ordinance
spread upon its mnutes, provide that all violations of such | ans
and ordi nances regul ating the catching, taking and transporting of
oysters shall be violations of the nunicipal ordinances and
puni shabl e as such.

(3) In carrying out the provisions of this section such
muni ci pality may purchase, equip and maintain a suitable patrol
boat and enpl oy and pay the salaries of a crew to operate sane and
officers to enforce such | aws and ordi nances.

(4) Neither prosecutions nor convictions by such nunicipality
shal | bar further prosecution and conviction by the conmm ssion or
its officers for the sane offense.

(5) Al fines collected by such nmunicipality in enforcing the
provi sions of this chapter shall be paid into the general fund of
the municipality and all costs and expenses incurred in connection
with this chapter shall be paid out of the general fund of the

muni ci pality.

H B. No. 355 *HR40/R139*
05/ HRA0/ R139
PAGE 35 (Gn ED)



1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174

(6) Oficers enployed or deputized by the nmunicipality to
carry out the provisions of this section shall have the right to
make arrests wi thout warrant for any violations of the |aws,
ordi nances or regulations referred to in subsection (1) hereof,
committed in the presence or in the view of such arresting
officer.

(7) Nothing herein contained shall be construed to authorize
any nmunicipality to adopt any ordi nances regul ati ng catching,
taking or transporting oysters. The authority vested in such
muni cipality under this section being limted to enforcenent of
statutes passed by the Legislature and ordi nances and regul ati ons
adopt ed by the conm ssion.

SECTI ON 32. Section 49-15-46, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-46. (1) Each vessel used to catch, take, carry or
transport oysters fromthe reefs of the State of M ssissippi, or
engaged in transporting any oysters in any of the waters within
the territorial jurisdiction of the State of M ssissippi, for
commerci al use, shall annually, before begi nning operations, be
| i censed by the conm ssion and pay the followi ng |icense fee:

(a) Fifty Dollars ($50.00) on each in-state vessel or
boat utilized for tonging oysters or gathering oysters by hand;

(b) One Hundred Dollars ($100.00) on each in-state
vessel or boat utilized for dredging oysters;

(c) One Hundred Dollars ($100.00) on each out-of-state
vessel or boat utilized for tonging oysters or gathering oysters
by hand; or

(d) Two Hundred Dollars ($200.00) on each out-of-state
vessel or boat utilized for dredging oysters.

(2) Each captain of each commercial vessel, used for either
tongi ng or dredging, shall purchase a |license entitled "captain

license - oyster" for a fee not to exceed Ten Dollars ($10.00).
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(3) Al oysters harvested in the State of M ssissippi shal
be tagged. Tags shall be issued by the departnment and shall bear
the catcher's nanme, the date and origin of the catch, the shel
stock dealer's nanme and permt nunber. The departnent shal
nunber all tags issued and shall maintain a record of those tags.
The comm ssion, in its discretion, may adopt any regul ations
regardi ng the taggi ng of oysters and other shellfish.

(4) Each person catching or taking oysters fromthe waters
of the State of M ssissippi for personal use shall obtain a permt
fromthe comm ssion and pay an annual recreational oyster permt
fee of Ten Dollars ($10.00). Oysters caught under a recreational
permt shall not be offered for sale. The |imts on the allowable
catch of oysters for recreational purposes shall be three (3)
sacks per week. The departnent shall issue tags of a
di stingui shing color to designate recreationally harvested
oysters, which shall be tagged on the sane day of harvest in the
manner prescribed in subsection (3) of this section for
comercially harvested oysters or by regul ation of the comm ssion.

(5) The comm ssion shall assess and collect a shel
retention fee for the shells taken fromwaters within the
territorial jurisdiction of the State of M ssissippi as foll ows:

(a) Conmmercial and recreational harvesters - Fifteen
Cents (15¢) per sack paid to the departnent on the day of harvest;

(b) Initial oyster processor, dealer or factory first
purchasing the oysters - Fifteen Cents (15¢) per sack paid to the
departnment no later than the tenth day of the nonth follow ng the
purchase, on fornms submtted by the departnent;

(c) Conmmercial harvesters transporting their catch out
of the state - Fifty Cents (50¢) per sack paid to the departnent
on the day of harvest, in addition to the fees paid in paragraph
(5)(a); and

(d) Conmmercial harvesters not selling their oysters to

a Mssissippi dealer - Fifteen Cents (15¢) per sack paid to the
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departnent on the day of harvest, in addition to fees paid in
paragraph (5)(a).

Funds received fromthe shell retention fee shall be paid
into a special fund in the State Treasury to be appropriated by
the Legislature for use by the comm ssion to further oyster
production in this state, which includes plantings of oysters
and/ or cultch materials.

Duri ng open seasons, oysters may be taken only by hands,
tongs and dredges.

SECTI ON 33. Section 49-15-61, M ssissippi Code of 1972, is
brought forward as foll ows:

49- 15-61. The governing body of any nunicipality or county
on the M ssissippi Sound having |located therein a United States
Department of Interior and wild life service facility are hereby
aut hori zed either severally or jointly to contribute to the cost
of the construction and erection of a marine nuseumfor the
pur pose of displaying aquatic products available in the
M ssi ssippi Sound and in the Gulf of Mexico. However, the United
States Departnment of Interior shall contribute at least fifty
percent (50% of the cost of the construction and erection of such
mari ne nmuseum

SECTI ON 34. Section 49-15-63, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-63. (1) (a) Any person, firmor corporation
violating any of the provisions of this chapter or any ordi nance
duly adopted by the comm ssion, unless otherwi se specifically
provi ded for herein, shall, on conviction, be fined not |ess than
One Hundred Dol |l ars ($100.00), nor nore than Five Hundred Dol |l ars
($500.00), for the first offense, unless the first offense is
commtted during a closed season, in which case the fine shall be
not | ess than Five Hundred Dol |l ars ($500.00), nor nore than One
Thousand Dol | ars ($1, 000.00); and not |ess than Five Hundred

Dol I ars ($500.00), nor nore than One Thousand Dol l ars ($1, 000. 00),
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for the second offense when such offense is conmmtted within a
period of three (3) years fromthe first offense; and not | ess

t han Two Thousand Dol | ars ($2, 000.00) nor nore than Four Thousand
Dol I ars ($4,000.00), or inprisonnment in the county jail for a
period not exceeding thirty (30) days for any third or subsequent
of fense when such offense is comnmtted wthin a period of three
(3) years fromthe first offense.

(b) In addition, upon conviction of such third or
subsequent offense, it shall be the duty of the court to revoke
the license of the convicted party and of the boat or vessel used
in such offense, and no further l|icense shall be issued to such
person and for said boat to engage in catching or taking of any
seaf oods fromthe waters of the State of M ssissippi for a period
of one (1) year follow ng such conviction. Forfeiture of any
equi pnent or nets used in a second or subsequent offense may be
instituted pursuant to Sections 49-15-201 through 49-15-207. |If
the person in possession of or using the nets in the violation is
not the owner or licensee of the nets, the departnent shall notify
the owner or licensee of the nets. The nets shall be subject to
forfeiture unless the nets were stolen and prosecution for the
theft is initiated. Equipnent as used in this section shall not
mean boats or vessels.

(c) Any person convicted and sentenced under this
section for a second or subsequent offense shall not be considered
for reduction of sentence.

(d) Except as provided under subsection (5) of Section
49- 15-45, any fines collected under this section shall be paid
into the Seafood Fund.

(e) In addition to any other penalties, the comm ssion
may suspend the |icense of any person convicted of a violation of
this chapter and may suspend the |icense of any vessel used in the
violation for a period not to exceed five (5) days for the first

of fense. For a second offense, the comm ssion may suspend the
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| i cense of such person and vessel for a period not to exceed
thirty (30) days.

(2) For any violation of this chapter, the individual
regi stered as the captain shall be subject to the penalties
provided in this chapter, if that individual is aboard the vessel
If that individual is not aboard the vessel, the individual
desi gnated as the substitute captain in accordance with Section
49-15-64.5 shall be subject to the penalties provided in this
chapter. If no individual is designated under Section 49-15-64.5,
the person, firmor corporation owing the vessel shall be subject
to the penalties provided for boat captains.

(3) Al citations issued to boat operators for not
possessing the boat's registration card shall be dism ssed, along
with all related court costs, upon the presentnent of the boat's
proper registration card to the court or magistrate holding the
trial or hearing.

SECTI ON 35. Section 49-15-64.1, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-64.1. The shrinp season shall open on the first
Wednesday of June. The shrinp season shall be closed from January
1 until it is opened the first Wdnesday of June, except south of
the intercoastal waterway. The shrinp season shall be cl osed
south of the intercoastal waterway fromMay 1 until it is opened
the first Wednesday of June. For the purposes of this section
only, that portion of the intercoastal waterway that extends from
a point south of Long Beach to a point south of Point Clear is
descri bed as follows:

Begin at green buoy or beacon nunber 1 which is |ocated

approximately three (3) mles north of West Point on Cat

I sl and, thence extendi ng southwesterly to buoy or beacon

nunber 4P, thence southwesterly to Pass Marianne Light,

t hence southwesterly to buoy or beacon nunber 15P at the

nort hernnmost point of Merrill Coquille, thence
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sout hwesterly to buoy or beacon nunber 17P, thence

sout hwesterly to buoy or beacon nunber 22, thence

westerly to Lighthouse Point and continui ng westward

foll ow ng the nmeandering of the shoreline to the

boundary line of the state.

The comm ssion, by majority vote, may open the season at an
earlier or later date in designated areas only after sanpling
areas within its jurisdiction where shrinp may be caught for the
pur pose of determi ning the count of shrinp per pound. The
comm ssion may also, by majority vote, close certain designated
areas where the shrinp count is found, by sanpling, to be in
excess of sixty-eight (68) per pound. The follow ng waters are
protective and staging areas for young shrinp, and are pernmanently
closed to conmmercial and recreational shrinping activities:

Al waters north of a |ine beginning at a point
one-half mle due South of the shoreline at the

M ssi ssi ppi - Al abama st ate boundary; thence running

westerly follow ng the nmeanderi ngs of the shoreline

one-half mle therefromto Light "5" in the Bayou

Casotte Channel; thence running northerly to Light "7"

in the Bayou Casotte Channel; thence running westerly

foll ow ng the nmeanderings of the shoreline one-half mle

therefromto the intersection with the Pascagoul a

Channel ; thence running northwesterly to Beacon "50" in

t he Pascagoul a Channel; thence running southwesterly to

Beacon "49" in the Pascagoul a Channel; thence running in

the nost direct line to the northeast point of Singing

Ri ver Island; thence running westerly along the north

shoreline to the northwest point of Singing R ver

I sl and; thence running northwesterly to a point one-half

m | e due south of the nouth of G aveline Bayou; thence

runni ng westerly follow ng the neanderings of the

shoreline one-half mle therefromto Beacon "18" in the
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Bi | oxi Bay Channel; thence running northwesterly to
Beacon "22" in the Biloxi Bay Channel; thence running
northwesterly to Beacon "26" in the Biloxi Bay Channel;
thence running westerly to Beacon "34", exclusive of the
Bi | oxi Channel itself; thence running westerly to Beacon
"30" in the Biloxi Channel, exclusive of the Bil oxi
Channel itself; and thence running due South to a point
on the north shore of Deer Island; thence running
westerly follow ng the north shore of Deer Island to the
westernnost tip; thence running westerly in the nost
direct line to Biloxi Beacon "8"; thence running
westerly foll ow ng the nmeanderings of the shoreline at a
di stance of one-half mle therefromto a point on the
centerline of the CSX Railroad Bridge over St. Louis
Bay; thence running westerly along the centerline of
said bridge to a point one-half mle south of the

west ern abutnment; thence running southwesterly foll ow ng
t he neanderings of the shoreline, at a distance of
one-half mle therefrom to a point one-half mle due
East of the nouth of Bayou Caddy; thence running due
West to the nouth of Bayou Caddy; thence running

sout hwesterly foll ow ng the neanderings of the shoreline
to the sout hernnost point of the M ssissippi shoreline
on the east bank of the nouth of the Pearl River thence
foll ow ng the meanderings of the east bank of the Pearl
River to a point where the east bank of the Pearl River
intersects the centerline of the H ghway 90 bri dge;

t hence westerly along the centerline of the H ghway 90
bridge to a point that intersects the

M ssi ssi ppi - Loui si ana state boundary.

The redesignation of beacon nunbers by the United States

Coast Guard shall not alter the description of the boundary

described in this section.
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SECTI ON 36. Section 49-15-64.2, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-64.2. Any person, licensed live bait dealers, |icensed
live bait shrinpers and |icensed conmmercial shrinpers shall be
allowed to take shrinp in the bays of Bay St. Louis, Biloxi and
Pascagoul a with a cast net, but shall not take nore than fifty
(50) pounds of shrinp per person per day. The cast net shall not
exceed twelve (12) feet in |ength.

SECTION 37. Section 49-15-64.3, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-64.3. (1) It is unlawful for any person, firmor
corporation to take, catch or have in their possession within
territorial waters of the State of M ssissippi shrinp of a size
wei ghing in the raw state | ess than one (1) pound to each
si xty-eight (68) shrinp, except when a valid permt or affidavit
of another state identifies the catch as having been taken in
non- M ssi ssi ppi waters, or except in case of live bait shrinp.

(2) It is unlawmful to take, catch or have in possession live
bait shrinp of a size weighing in the raw state | ess than one (1)
pound to each one hundred (100) shrinp. This provision my be
changed by a two-thirds (2/3) vote of the comm ssion. The
comm ssion may adopt rules, regul ations, guidelines and other
operation criteria in conjunction with licensing live bait dealers
and live bait catcher boats as it deens appropriate to ensure that
only bona fide operations will be |icensed. The comm ssion shal
consult with existing live bait dealers and |live bait catcher boat
operators before adoption of any regul ations and before any future
changes. The comm ssion shall hold a public hearing in the county
affected by the regulation, but if nore than one (1) county is
affected, then the conm ssion shall hold a public hearing in
Harrison County. The conm ssion shall notify each live bait

| icensee of the public hearing at |east ten (10) days prior to the
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hearing, by first class mail at the |ast known address of the
| i censee.

(3) If alive bait dealer or live bait catcher boat is
convicted of a violation of this chapter or a duly adopted
ordi nance of the comm ssion, the comm ssion may, in addition to
puni shnent duly adj udi cated, revoke the |icense of the vessel or
dealer to whomit is issued for a period not exceeding tw (2)
weeks follow ng conviction of the first offense, not exceeding six
(6) nonths follow ng conviction of the second offense, and up to
one (1) year follow ng conviction of the third and subsequent
of fenses, if the subsequent offenses are commtted wthin three
(3) years of the first offense. Upon the revocation of the
| i cense, the conm ssion nay require the posting of a cash
per f ormance bond not to exceed One Thousand Dol |l ars ($1, 000. 00)
before the reissuance of that revoked |icense. The comm ssion may
require the forfeiture of that bond upon the subsequent conviction
of any violation of this chapter or a duly adopted ordi nance of
the commssion. |If a person who posts bond under this section
desires to no longer engage in the |live bait business, that person
shall certify that fact to the conmm ssion who shall return the
bond. If that person desires to again engage in the live bait
busi ness, a cash performance bond nay be required before the
i ssuance of a license.

SECTI ON 38. Section 49-15-64.4, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-64.4. (1) Each live bait catcher boat engaged in
taking live bait shrinp shall pay an annual privilege tax of One
Hundred Dol | ars ($100.00) for each boat engaged in those
operations. The operations shall not exceed two (2) boats per
|'i cense.

(2) Each "live bait dealer"” engaging in selling or otherw se
di spensing live bait to sport fishernen shall pay an annual

privilege tax of Fifty Dollars ($50.00) and nust nake witten
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application to the conm ssion providing the nanme of the
applicant's "live bait catcher boat,"” the nane of the captain of
that "live bait catcher boat," the dealer's M ssissippi state
sal es tax nunber and a sworn statenent that dead shrinp will not
be sold in containers having a volunme in excess of sixteen (16)
ounces. Licensed live bait catcher boats and licensed |live bait
deal ers shall not operate as commercial shrinpers or conmerci al
shrinp dealers or otherwi se engage in comercial shrinping
operations. Live bait dealers shall only sell or otherw se

di spose of bait shrinp when alive or dead with heads attached
solely as bait to recreational fishernen or other licensed |live
bait dealers as regulated by the commssion. Only licensed
commercial shrinpers may transport shrinp across the state |ine
for the purpose of selling or delivering |live bait to another
state. Any person, firmor corporation found guilty of purchasing
shrinp froma live bait canp or live bait catcher boat, other than
for the purpose described in this section, shall be fined Five
Thousand Dol | ars ($5,000.00) for the first offense and shall be
fined Ten Thousand Dol | ars ($10, 000.00) and forfeit all seafood
| icenses for a second or subsequent offense. |In addition, each
application for a "live bait dealer"” |license shall contain a
statenent of the operating hours, at |east eight (8) per
twenty-four-hour period, and the |ocation of the canp which nust
be accessible to the general public by public road and navi gabl e
waters. Applications for "live bait dealers" |license nust be
conpleted and submtted to the comm ssion between the first day of
January and the | ast day of April of each year. Any "live bait
deal er” desiring to engage in the catching of live shrinp in one
(1) location and then transporting themto the dealer's |icensed
live bait canp by truck shall first make witten application to
the comm ssion providing the nake and nodel of the truck, a

M ssi ssippi |icense tag nunber and shall be responsible for its

adherence to all regulations duly adopted by the comm ssion for
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the transportation of live bait shrinp. Upon receipt of the
application, the comm ssion shall verify that the applicant is in
conpliance with all applicable | aws and regul ati ons and after that
verification the conm ssion shall issue a permt authorizing the
transportation of live shrinp.

SECTI ON 39. Section 49-15-64.5, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-64.5. (1) (a) Each freight boat, ice boat and
catching boat used in catching or transporting saltwater shrinp
taken fromthe waters of the State of Mssissippi for sale in
their fresh state, or for canning, packing, freezing or drying,
shall first obtain fromthe comm ssion an annual privilege |license
and pay a license fee at the follow ng rates:

(i) Fifty Dollars ($50.00) for resident boats or
vessel s under thirty (30) feet in length in overall neasurenents
and One Hundred Dol lars ($100.00) for nonresident boats or vessels
under thirty (30) feet in length in overall neasurenents;

(ii) Seventy-five Dollars ($75.00) for resident
boats or vessels between thirty (30) and forty-five (45) feet in
|l ength in overall neasurenents and One Hundred Dol lars ($100.00)
for nonresident boats or vessels between thirty (30) and
forty-five (45) feet in length in overall neasurenents;

(iii) One Hundred Dollars ($100.00) for resident
boats or vessels greater than forty-five (45) feet in length in
overall neasurenments and Two Hundred Dol |l ars ($200.00) for
nonr esi dent boats or vessels greater than forty-five (45) feet in
| ength in overall neasurenents.

(b) Beginning Septenber 15, 1994, no nonresident shal
be issued a comercial fishing |icense under this chapter for the
taking of saltwater shrinp using any type of net if that
nonresident's state of domcile prohibits the issuing of
comercial fishing licenses to residents of this state to engage
inlike activity.
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(2) Each recreational vessel engaging in shrinping with a
net having a corkline length of sixteen (16) feet or |ess shal
pay an annual resident |icense fee of Fifteen Dollars ($15.00) or
an annual nonresident license fee of Thirty Dollars ($30.00).

(3) Every freight boat, ice boat and catching boat used in
catching or transporting saltwater shrinp taken fromthe waters of
the State of Mssissippi for sale in their fresh state, or for
canni ng, packing, freezing, drying or as bait shall register the
name of the captain of the vessel at the tinme that the vessel
obtains the annual privilege |license provided for in this section.
The individual registered as the captain of the vessel may be
substituted after notification to and the approval of the deputy
director or the deputy director's designated representative. The
captain shall purchase a |icense entitled "captain license." This
| i cense shall be purchased at the sane tine the vessel license is
purchased. The fee for a captain |icense shall be a m ni num of
Ten Dol l ars ($10.00).

(4) During open seasons and in open areas, saltwater shrinp
may be taken only with shrinp trawls, traws, butterfly nets,
ski mrer nets, push trawl s, beach seines and cast nets.

SECTI ON 40. Section 49-15-65, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-65. The justice courts of the respective counties or
county courts shall have original jurisdiction of any prosecution
or suit brought under authority of this chapter, or of any
viol ation of any ordi nance duly enacted by the comm ssion.
However, from each decision or judgnent, whether froma fine or
i nprisonnment, there shall be all owed an appeal, and such appeal s
and trials shall be had as now provided by | aw

SECTI ON 41. Section 49-15-67, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-67. Any person aggrieved by an order of the conm ssion

may file a witten petition with the conm ssion, setting forth the
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grounds of conplaint and the conm ssion shall thereupon fix the
time and place for a hearing to be held, notifying the petitioner
thereof. At such hearing, the petitioner and any other interested
parties may appear and submt evidence. Following the hearing, if
the party presenting the petition is still dissatisfied with the
deci sion of the comm ssion, the conm ssion's order nmay be appeal ed
to the circuit court upon proper appeal filed wthin ten (10) days
after the final order of determ nation issued by the comm ssion.
The manner of taking the appeal shall be by bill of exceptions to
the Grcuit Court of Harrison County, M ssissippi, which bill of
exceptions shall be signed by the person acting as the chairman of
the comm ssion. The clerk of the conm ssion thereof shal
transmt the bill of exceptions to the circuit court on or before
the first day of the next succeeding term or at once if the court
be in session; and the court shall hear and determ ne the sane on
the case as presented by the bill of exceptions as an appellate
court and shall affirmor reverse the judgment. |If the judgnent
be reversed, the circuit court shall render such judgnent as the
conmm ssi on ought to have rendered, and certify the sane to the
commi ssion, and costs shall be awarded as in other cases.

SECTI ON 42. Section 49-15-69, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-69. (1) Any resident citizen of the State of
M ssissippi (a) who is not over sixteen (16) years of age; or (b)
who is sixty-five (65) years of age or nore; or (c) who has been
adj udged to have a service-connected one hundred percent (100%
disability, shall not be required to purchase or possess a |license
or permt, except as provided by subsection (2) of this section,
or to pay any fee or charge when fishing for or taking for
personal, noncommercial use the follow ng: (a) crabs, (b) shrinps,
or (c) oysters.

(2) The comm ssion is hereby directed to promul gate and

publish rules and regulations to inplenent the policy set forth in
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subsection (1) of this section. Such rules shall provide that
persons exenpted under subsection (1) of this section shall apply
to the departnment for certification as to age or disability and
shall be required to carry a certification card issued by the
comm ssi on whil e engaged in taking above-nentioned marine life.

SECTI ON 43. Section 49-15-71, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-71. (1) It is unlawful for any boat or vessel
carrying or using a purse seine to have on board such boat or
vessel any quantity of redfish within the territorial jurisdiction
of the State of M ssi ssippi.

(2) It is unlawful for any person, firmor corporation to
catch, take or land redfish below m ninum | egal size as
establ i shed by regul ati ons pronul gated by the comm ssion and in
accordance wth the Red Drum Fi shery Managenent Plan. The
departnent shall devel op a redfish managenent plan and the
conmm ssion shall promul gate regulations to inplenent the plan
after conducting a public hearing relating to the plan and
regul ations. Beginning on July 1, 1998, and every four (4) years
thereafter, the comm ssion shall review the plan and regul ations
promul gated under the plan, and upon a determ nation that
revisions are appropriate, the comm ssion shall anend the plan or
regul ations, or both, in a manner to effectuate the desired
changes.

(3) Any person who violates the provisions of this section
is guilty of a m sdeneanor and shall be fined in the anmpbunt of One
Hundred Dol | ars ($100.00) for each redfish possessed in violation
of this section. All nets used in violating this section are
her eby decl ared contraband and shall be subject to seizure and
forfeiture. |If the person in possession of or using the nets in
the violation is not the owner or licensee of the nets, the
departnent shall notify the owner or |icensee of the nets. The

nets shall be subject to forfeiture unless the nets were stolen
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and prosecution for the theft is initiated. It shall be the duty
of the court to order the forfeiture of any nets used in violating
the provisions of this section. The fine inposed upon a person
convi cted under this section shall not be suspended or reduced.
The master and owner of any vessel upon which redfish is possessed
in violation of this section shall be jointly and severally liable
for the penalty inposed herein.

(4) For the purposes of this section, the term"redfish"
nmeans red drum or sci aenops ocell atus.

SECTI ON 44. Section 49-15-73, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-73. It shall be unlawful for any person to use or
enploy any aircraft in the airspace of this state to assist in the
harvesting of redfish as defined in Section 49-15-71. Aircraft
enpl oyed in any manner contrary to the provisions of this section
shal |l not be registered, hangered, naintained, provisioned or
serviced wwthin this state, excepting in an energency in which the
lives of the pilot or crew of such aircraft are at risk. A person
convicted of a violation of this section shall be punished as
provided in Section 49-15-63, M ssissippi Code of 1972. In
addition to the penalty prescribed by such section, any aircraft
and any equi pnent utilized in the taking of redfish contrary to
the provisions of this section shall be subject to confiscation
under this section.

SECTI ON 45. Section 49-15-74, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-74. The conm ssion shall establish open season for
menhaden not |ater than the third Monday in April and ending no
sooner than the second Tuesday in Cctober.

SECTI ON 46. Section 49-15-75, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-75. (1) It shall be unlawful for any person, firmor

corporation using a purse seine or having a purse seine aboard a
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boat or vessel wthin the territorial waters of the State of

M ssissippi to catch in excess of five percent (5% by weight in
any single set of the net or to possess in excess of ten percent
(10%9 by weight of the total catch any of the foll ow ng species:
spotted seatrout (Cynscion nebul osus); bluefish (Pomatonus
saltatrix); Spanish mackerel (Sconberonorus macul atus); Kking
macker el (Sconmberonorus cavalla); dol phin (Corphaena hi ppurus);
ponpano (Trachi notus carolinus); cobia (Rachycentron canadum; or
jack crevalle (Caranx hippos).

(2) A person, firmor corporation convicted of a violation
of this section shall be punished as provided in Section 49-15-63,
M ssi ssi ppi Code of 1972.

SECTI ON 47. Section 49-15-76, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-76. (1) It is unlawful for any person to sell, barter
or trade or to offer for sale, barter or trade any gane fish
enunerated in Chapter 15 of Title 49, M ssissippi Code of 1972.

(2) Cobia may be sold in this state if the cobia is
purchased froma state in which it may lawfully be caught and
sold. Any individual, partnership, corporation or other entity
which sells cobia in this state shall maintain docunentation
showi ng the state of purchase and date of purchase of cobia for a
period of sixty (60) days fromthe date of purchase of the cobia.
The Departnent of Marine Resources or any other |aw enforcenent
agency with which the departnent has a cooperating agreenent may
require any seller of cobia to docunent the date and state of
pur chase.

(3) Any person who cultivates a gane fish as permtted under
the M ssissippi Aquaculture Act of 1988 may sell the ganme fish in
accordance wth the marine aquacul ture program

(4) A person who violates this section shall be punished as

provided in Section 49-15-63.
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SECTI ON 48. Section 49-15-77, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-77. (1) It is unlawful for any person, firmor
corporation to catch, take or carry away any saltwater fish by or
with any trammel nets, purse seines, seines, fish traps or other
| i ke contrivances except permtted eel traps, in any area of the
State of M ssissippi within one hundred (100) feet of the nouth of
any river, bayou, creek, canal, stream tributary, |ake, bay,
inlet or other water source entering into areas defined as salt
wat ers under the jurisdiction of the conm ssion.

(2) A person, firmor corporation convicted of a violation
of this section shall be punished as provided in Section
49-15-100(2), M ssissippi Code of 1972.

SECTION 49. Section 49-15-78, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-78. (1) It is unlawful for a person to use a gil
net, trammel net, entanglenment net, or like contrivances for the
taking of fish in marine waters within one-half (1/2) mle of the
shoreline.

(2) Aviolation of this section is punishable by the
penal ties provided in Section 49-15-100, M ssissippi Code of 1972.

SECTI ON 50. Section 49-15-79, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-79. (1) It is unlawful for any person, firmor
corporation to use or attenpt to use a purse seine for the taking
of fish or to have such seine in the water within one (1) mle of
the shoreline of the County of Hancock or Harrison in the State of
M ssi ssippi. The Boards of Supervisors of Hancock, Harrison and
Jackson Counties shall have the authority to submt proposed
regul ations to the comm ssion to regulate within their respective
counties the use of and tramel nets. The comm ssion may
consider all such proposals submtted by the boards of supervisors

in formulating regulations to be pronul gated under this section.
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(2) A person, firmor corporation convicted of a violation
of this section or regul ations promul gated under this section
shal |l be punished by the penalties provided in Section
49-15-100(2), M ssissippi Code of 1972.

SECTI ON 51. Section 49-15-80, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-80. (1) (a) Al vessels to be used in catching or
transporting fish in the waters of the State of M ssissippi for
commerci al purposes shall, before beginning operations, obtain an
annual |icense fromthe conm ssion and pay a |license fee according
to the foll owi ng schedul e:

(1) Al resident vessels engaged in comerci al
hook and line or gig fishing shall be issued an annual |icense by
the conmission at a fee of One Hundred Dollars ($100.00). Al
nonr esi dent vessels engaged in conmmercial hook and line or gig
fishing shall be issued an annual |icense by the conmm ssion at a
fee of Four Hundred Dol lars ($400.00). Each individual engaged in
commercial hook and line or gig fishing nust obtain a comrerci al
fisherman |icense subject to the followng |icense fees: One
Hundred Dol | ars ($100.00) for a resident commercial fisherman
| i cense; or Four Hundred Dollars ($400.00) for a nonresident
comercial fisherman license. If a duly |licensed commercial hook
and line or gig fishing vessel is engaged in commercial fishing,
each individual aboard nust possess a commercial fisherman
|'i cense.

(i1i) A resident fee of One Hundred Dol |l ars
($100.00) or a nonresident fee of Four Hundred Dol lars ($400.00),
on boats using trammel nets, gill nets or seines not nore than one
t housand two hundred (1,200) feet in |ength.

(b) Beginning Septenber 15, 1994, no nonresident shal
be issued a comercial fishing |icense under this chapter for the

taking of fish using any type of net if that nonresident's state
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of domicile prohibits the issuing of cormercial fishing |icenses
to residents of this state to engage in like activity.

(2) Each factory or manufacturing establishnment engaging in
the manufacture of oil, fish scrap, fish neal, fertilizer or other
products from nenhaden, shall pay a license fee of Five Hundred
Dol I ars ($500. 00) .

(3) Each boat or vessel engaging in the catching, taking or
transporting nenhaden in the waters of the State of M ssissippi,
the sum of One Hundred Dol lars ($100.00) and shall pay Fifty
Dol l ars ($50.00) on each net, seine, trawl or purse net used in
catching or taking nenhaden in the waters of the State of
M ssi ssi ppi .

SECTI ON 52. Section 49-15-83, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-83. Nothing in Sections 49-15-71 through 49-15-81
shall be interpreted to circunmvent or dimnish the powers of the
commi ssion in the exercise of its jurisdiction and authority as
provi ded under this chapter.

SECTI ON 53. Section 49-15-84, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-84. (1) The comm ssion shall coordinate with the Gulf
Coast Research Laboratory in the devel opnent of an ordi nance for
t he purpose of taking Callinectes sapidus (blue crab) or allied
species. The ordinance shall include provisions for the
establ i shment of size limts for individual or market use as well
as establishing | egal harvest size for the cultivating of peeler
crabs and soft-shell crabs.

(2) The comm ssion shall establish specifications for crab
traps and shall require buoys of adequate size which are
identified as to the owner of the buoys and traps. Recreational
crabbers may use no nore than six (6) crab traps per househol d.

The taking of crabs wth drop nets is permtted without a |icense.
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(3) It is unlawmful to catch, hold or have in possession any
femal e sponge crab or any femal e crab bearing visible eggs at any
time. It is not unlawful to catch those crabs unintentionally, if
the crabs are imediately returned to the water.

SECTI ON 54. Section 49-15-84.1, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-84.1. (1) The comm ssion may establish a cl osed
season for the use of crab traps in the public waters of this
state. The conmm ssion may designate the closed season as not |ess
than ten (10) days nor nore than thirty (30) days per year. Any
crab trap remaining in the public waters after the expiration to
the seventh day of a closed season may be consi dered as abandoned
under the regul ations established by the conm ssion.

(2) The comm ssion shall adopt rules to govern the renova
and di sposal of abandoned crab traps as necessary to enhance:

(a) The conservation and managenent of crab resources;

(b) Boating safety;

(c) The cleanliness of the beds and bottons of the
public waters of the state; and

(d) Enforcenent of this chapter.

(3) Abandoned crab traps are litter and are subject to
i mredi at e renoval and di sposal

SECTI ON 55. Section 49-15-86, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-86. (1) Each person catching or taking any saltwater
crabs in the waters of the State of M ssissippi for conmercial
pur poses shall obtain a license fromthe comm ssion and shall pay
an annual resident |icense fee of Seventy-five Dollars ($75.00) or
an annual nonresident |license fee of Two Hundred Dol |l ars ($200. 00)
on each boat used therefor.

(2) The comm ssion may require a recreational crabber's
i cense for an adm nistrative fee not to exceed Five Dollars

($5. 00).
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SECTI ON 56. Section 49-15-87, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-87. (a) "Peeler crab" neans a blue crab having a new
soft shell fully devel oped under the hard shell and having a
definite white, pink or red line or rimon the outer edge of the
back fin or flipper.

(b) "Soft-shell crab" neans a peeler crab which has recently
shed its hard shell

SECTI ON 57. Section 49-15-89, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-89. It shall be unlawful for any person to catch,
destroy, confine, hold or have in his possession, whether for
i ndi vidual use or for market, any of the genus callinectes sapidus
(blue crab) or allied species, of a snaller size than five (5)

i nches neasured fromthe tip of one (1) lateral spine across the
back of the shell to the tip of the opposite | ateral spine;

provi ded that peeler crabs and soft-shell crabs are exenpt from
these limtations. Conservation officers may inspect any catch
for violations of any of the provisions of Sections 49-15-83

t hrough 49-15-91.

SECTI ON 58. Section 49-15-91, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-91. The conm ssion nay establish a maxi num nunber of
crab pots allowabl e per licensee.

SECTI ON 59. Section 49-15-92, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-92. (1) Any person who steals, takes and carries away
crab traps or the property of another used to catch saltwater
crabs, upon conviction, shall be fined not |ess than One Hundred
Dol  ars ($100.00) nor nore than Five Hundred Dol lars ($500.00) or
i nprisoned for not nore than ninety (90) days, or both, for the
first offense; for the second of fense, when the offense is

committed within three (3) years of the first offense, shall be
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fined not |ess than Five Hundred Dol lars ($500.00) nor nore than
One Thousand Dol | ars ($1, 000.00); for the third and subsequent
of fenses when commtted wthin three (3) years of the first

of fense, shall be fined not |ess than Two Thousand Dol | ars

(%2, 000.00) nor nore than Four Thousand Dol l ars ($4, 000.00) or

i nprisoned for not nore than six (6) nonths.

(2) Any person, firmor corporation convicted and sentenced
under this section for a second or subsequent offense shall not be
considered for a reduction of the fine.

(3) In addition to the penalties in subsection (1), any
person who steals, renoves, takes or carries away the crabs from
anot her person's crab traps shall also pay restitution to the
owner of the traps for the crabs taken.

(4) This section shall not apply to any person who renoves
crab traps that are illegally placed or in an illegal |ocation.
This section shall not apply to any person who catches abandoned
crab traps in a shrinp trawl, keeps the crab traps aboard the
vessel and properly disposes of the crab traps.

SECTI ON 60. Section 49-15-93, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-93. Any person violating any provision of Sections
49-15-83 through 49-15-91 shall be guilty of a m sdeneanor and
upon conviction shall be punished as provided by Section 49-15-63,
M ssi ssi ppi Code of 1972.

SECTI ON 61. Section 49-15-94, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-94. It is unlawful for any person to use a purse seine
to catch mull et during the roe nmullet season. A violation of this
subsection i s punishable by the penalties provided in Section
49-15-100(2) for the unlawful use of gill or tramrel nets.

SECTI ON 62. Section 49-15-95, M ssissippi Code of 1972, is

brought forward as foll ows:
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49-15-95. (1) It is unlawful to use brill and cast nets
greater than twelve (12) feet in radius in the marine waters of
t he state.

(2) The comm ssion shall not prohibit the use of brill and
cast nets in the waters designated in subsection (1) of this
section. No person shall catch nore than fifty (50) pounds of
shrinp per day using brill and cast nets as provided by this
section.

SECTI ON 63. Section 49-15-96, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-96. Vessels licensed under Section 49-15-64.5 nay keep
in whole, for personal consunption only the follow ng types of
fish which are caught in the shrinp nets or trawl s of the vessel
white trout; croaker, black drum and ground nullet (Famly
Sci aeni dae); sheepshead (Fam |y Sparidae); gafftopsail catfish
(Famly Ariidae); and flounder (Fam |y Bothi dae and Fam |y
Pl euronectidae). The cunulative total of fish shall not exceed
twenty-five (25) pounds. In addition, a vessel may keep three (3)
dozen blue crabs (portunidae famly). This exenption for personal
consunption does not apply to fish or crabs that are otherw se
illegal to possess or catch.

SECTI ON 64. Section 49-15-97, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-97. (1) It shall be unlawful for any conmerci al
fisherman, firmor corporation to operate a vessel during the
hours of sunset to sunrise when the season or tinme for such
fishing is closed or in an area that is closed to fishing w thout
using or displaying lights which conply with all federal
regul ati ons applicable to that vessel operated by the fisherman,
firmor corporation.

(2) For the purpose of this section, the term"comrerci al
fisherman" shall nean a commercially |licensed boat, comrercially

| icensed fishernman or any person in possession of comrerci al
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fishing gear who woul d be subject to regul ati on under Chapter 15
of Title 49, M ssissippi Code of 1972.

(3) Any person, firmor corporation that violates this
section shall be guilty of a m sdenmeanor and upon conviction
t hereof shall be fined not |less than Two Hundred Fifty Doll ars
($250.00) or nore than Five Hundred Dollars ($500.00) for the
first offense; and not |ess than Five Hundred Dol lars ($500.00) or
nore than One Thousand Dol |l ars ($1, 000.00) for the second offense
when the second offense is commtted within a period of three (3)
years after the date on which the first offense was commtted; and
not | ess than Two Thousand Dol | ars ($2, 000.00) or nore than Four
Thousand Dol | ars ($4, 000.00) or inprisonnment in the county jail
for a period of not nore than thirty (30) days for a third or
subsequent offense when that offense is commtted within a period
of three (3) years after the date on which the first offense was
comm tted.

Any fine or sentence, or both, inposed upon a person for a
second, third or subsequent offense under this section shall not
be suspended or reduced.

SECTI ON 65. Section 49-15-100, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-100. (1) It is unlawful for any person, firmor
corporation to set a gill or tramel net in the marine waters of
the state north of H ghway 90.

(2) (a) For afirst offense, a violation of this section is
puni shable by a fine of not |ess than Two Thousand Dol | ars
(%2, 000.00), nor nore than Four Thousand Dol l ars ($4, 000.00) and
the departnent may initiate forfeiture proceedings for the net and
catch. For subsequent violations, a person is subject to a fine
of not | ess than Four Thousand Dol |l ars ($4, 000.00), nor nore than
Ten Thousand Dol |l ars ($10, 000.00) and shall forfeit nets and
catch. |If the person in possession of or using the nets in the

violation is not the owner or |icensee of the nets, the departnent
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shall notify the owner or licensee of the nets. The nets shall be
subject to forfeiture unless the nets were stolen and prosecution
for the theft is initiated.
(b) The penalties for a violation of this section shal
not be suspended or reduced.
SECTI ON 66 Section 49-15-100.1, M ssissippi Code of 1972, is
brought forward as foll ows:
49-15-100.1. It is unlawful for any person, firmor
corporation to set a gill or tramel net in the marine waters of
the state north of Hi ghway 90. Any person, firmor corporation
violating this section shall be punished as provided for under
Section 49-15-100 and in addition shall forfeit vessel, notor and
equi pnment used in the violation. |[If the person in possession of
or using the nets in the violation is not the owner or |icensee of
the nets, the departnent shall notify the owner or |licensee of the
nets. The nets shall be subject to forfeiture unless the nets
were stolen and prosecution for the theft is initiated.
SECTI ON 67. Section 49-15-100.3, M ssissippi Code of 1972,
is brought forward as foll ows:
49- 15-100. 3. The possession of a gill net, trammel net or
| i ke contrivance, or any other equi pnent prohibited for use in the
taki ng or harvesting of seafood under this chapter on a vessel on
the marine waters of this state where the use of the net,
contrivance or equipnent is prohibited, shall constitute prinma
faci e evidence that an of fense has been committed to take or
harvest seafood with nets, contrivances or equi pnent prohibited by
this chapter, unless the vessel is:
(a) Anchored or noored at a permanent facility
i ntended for the nooring of vessels;
(b) Traveling directly between a marina, harbor or
public boat launching facility and a United States Coast Guard

mar ked and mai nt ai ned navi gati on channel ; or
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(c) Traveling within a United States Coast Guard marked
and mai nt ai ned navi gati on channel .

SECTI ON 68. Section 49-15-313, M ssissippi Code of 1972, is
brought forward as foll ows:

49-15-313. (1) Any resident between the ages of sixteen
(16) and sixty-five (65) years, as defined in Section 49-7-3,
fishing in the marine waters of the state, shall obtain a
saltwater sports fishing |license for a fee of Four Dollars
($4.00). This license shall be valid in any waters south of
Interstate 10. Any resident citizen who is blind, paraplegic or a
mul tipl e anputee, or who has been adjudged by the Veterans
Adm ni stration as having a total service-connected disability, or
has been adjudged totally disabled by the Social Security
Adm ni stration shall not be required to purchase or have in his
possession a saltwater sports fishing |license while engaged in
such activities. Any resident exenpt under this section shal
have on his person while fishing proof of residency and age or
di sability.

(2) The comm ssion shall prescribe the forns, types and fees
for nonresident saltwater sports fishing |icenses except that the
fee for a nonresident saltwater sports fishing Iicense shall not
be Il ess than Twenty Dollars ($20.00). The conmi ssion shal
requi re a nonresident to purchase a nonresident freshwater fishing
| i cense and a nonresident saltwater sports fishing license if the
nonresident's state requires both licenses for a nonresident to
fish inits marine waters.

(3) Al resident vessels engaged in charter boat fishing,
party boat fishing, head boat and gui de boat fishing shall be
i ssued a separate annual |icense by the comm ssion at a fee of Two
Hundred Dol l ars ($200.00). Al nonresident vessels engaged in

charter boat fishing, party boat fishing, head boat and gui de boat

fishing shall be issued a separate annual |icense by the
comm ssion. In addition to other requirenents for charter |icense
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eligibility, captains nmust show proof of participation in a
Department of Transportation approved random drug testing program
and proof of liability insurance as a charter boat captain. Crew
menbers and customers of the |licensed vessels shall not be

requi red to purchase an individual resident or nonresident
saltwater fishing |license while sponsored by the |icensed vessels.
An operator of a licensed vessel shall be required to report the
nunber of custonmers to the departnent as required by the

commi ssion and the information shall be kept confidential and
shall not be rel eased, except to other fisheries nmanagenent
agencies or as statistical data. All nonresident vessels engaged
in saltwater sport fishing tournanments, not to exceed an aggregate
of twenty (20) days per cal endar year, shall not be required to
purchase an annual |icense as provided under this subsection.

(4) The saltwater sports fishing license is required for al
recreational nmethods of finfish harvest.

(5) Any resident who purchases a |ifetine sportsnman's
| icense, in accordance with Section 49-7-153, shall be entitled to
fishin the marine salt waters of the state and shall be exenpt
fromthe purchase of a sport saltwater fishing |icense.

(6) Any person authorized to issue a |license may col |l ect and
retain, for each saltwater fishing |license issued, the additional
fee authorized under Section 49-7-17.

(7) The fees collected fromthe sale of resident and
nonr esi dent sal twater sports fishing |licenses shall be deposited
into the Seaf ood Fund and shall be used solely for the nanagenent
of marine resources.

(8) Participants in the Very Special Fishing Aynpics are
exenpt fromthis section

(9) July 4 of each year is designated as "Free Saltwater
Sports Fishing Day." Any person may saltwater sport fish w thout

a license on the "Free Saltwater Sports Fishing Day."
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2026 (10) The departnent may exenpt participants in an organi zed
2027 fishing event conducted by a qualified nonprofit charitable,

2028 governnmental or civic organization fromthe requirements of this
2029 section for one (1) day per year if the organization files an
2030 exenption application with the departnent and the application is
2031 approved by the departnent.

2032 SECTION 69. This act shall take effect and be in force from
2033 and after July 1, 2005.
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