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Representative Lott To: Education; Judiciary A

HOUSE BI LL NO. 315

AN ACT TO CREATE THE QUALI TY EDUCATI ON AND TEACHER AND
PRI NCI PAL PROTECTI ON ACT; TO PROVIDE LIM TED | MMUNI TY FOR TEACHERS
FOR TAKI NG CERTAI' N DI SCI PLI NARY ACTI ONS; TO PROVIDE | MMUNI TY FOR
TEACHERS MAKI NG REPORTS CONSI STENT W TH FEDERAL LAW REGARDI NG USE
OF CONTROLLED SUBSTANCES OR FI REARMS BY STUDENTS; TO PROVI DE A
PENALTY FOR MAKI NG FALSE ACCUSATI ONS OF CRI M NAL ACTI VI TY AGAI NST
TEACHERS; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act may be known as the "Quality Education

and Teacher and Principal Protection Act."

SECTION 2. The Legislature finds that ensuring the quality

of primary and secondary public education is a conpelling state
interest. The educational environnment of students is often not
conducive to learning. Violence is sonetinmes a threat, while

ot her tinmes educators may |lack the authority to maintain safety
and discipline in the public schools. The filing of meritless

| awsui ts agai nst school districts, teachers and adm nistrators,
and ot her school enployees interferes with attenpts to ensure the
quality of public education, particularly where such |awsuits
arise out of the good-faith efforts of educators to maintain

cl assroom di scipline or address threats to student safety.
Meritless litigation also diverts financial and personnel
resources to litigation defense activities, and reduces the

avai lability of such resources for educational opportunities for
students. The Legislature finds that |egislation to deter
neritless |lawsuits and sanction deliberately false reports agai nst
educators is a rational and appropriate nmethod to address this
conpel ling public interest.

SECTION 3. As used in this act:
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(a) "Educational entity" neans the State Board of
Education or any other |ocal school board that governs a public
primary or secondary school

(b) "Enpl oyee" neans any individual elected or
appointed to an educational entity and any individual who is an
enpl oyee of an educational entity or who provides student-rel ated
services to that educational entity on a contractual basis. The
term "enpl oyee" al so neans an aut hori zed vol unteer who provi des
student-rel ated services to the educational entity.

SECTION 4. (1) An educational entity or its enployees shal

not be subject to liability taking any action regarding the
supervi sion, grading, suspension, expulsion or discipline of
students while such students are on the property of the
educational entity or are under the supervision of the educational
entity or its enployees. However, this immunity shall not apply
if such action violated an express statute, rule, regulation or
clearly articulated policy of the state or educational entity.
The burden of proof of such a violation shall rest with the
plaintiff and nust be established by clear and convinci ng evi dence
to the court as part of a summary proceedi ng.
(2) An educational entity and its enpl oyees shall not be

subject to liability for making a report consistent with federal
|l aw to the appropriate | aw enforcenent authorities or officials of
an educational entity if the individual making the report has
reasonabl e grounds to suspect that a student is:

(a) Under the influence of alcoholic beverages or a
control |l ed substance not lawfully prescribed to that individual;

(b) In possession of a firearm al coholic beverages or
a controll ed substance not lawfully prescribed to that individual;

(c) Involved in the illegal solicitation, sale or
distribution of firearns, alcoholic beverages or a controlled

substance not lawfully prescribed to that individual.
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SECTION 5. (1) An educational entity shall not be liable

for punitive or exenplary damages. An enpl oyee shall not be
| iable for punitive or exenplary damages for acts or omn ssions
within the course and scope of enploynent.

(2) For the purposes of this act, an enployee who acts with
specific intent to cause harmshall not be considered as acting
within the course and scope of enploynent.

SECTION 6. (1) Except as otherw se provided in this act,

any person eighteen (18) years of age or older who acts with
specific intent in nmaking a false accusation of crimnal activity
agai nst an enpl oyee of an educational entity to | aw enforcenent
authorities, school district officials or personnel, or both,
shall be fined up to Two Thousand Dol | ars ($2, 000. 00).

(2) Except as otherwi se provided in this act, any public
school student between the ages of seven (7) and seventeen (17)
who acts with specific intent in naking a fal se accusation of
crimnal activity against an enployee of an educational entity to
| aw enf orcenent authorities, school district officials or
personnel, or both, may, at the discretion of the court, and in
accordance with the provisions of the federal Individuals with
Disabilities Education Act, 20 USCA Section 1400 et seq., be
subject to any of the follow ng:

(a) Expul sion;

(b) Suspension for a period of tine to be determ ned by
the court;

(c) Conmmunity service of a type and for a period of
tinme to be determ ned by the court;

(d) Any other sanction as the court in its discretion
may deem appropri ate.

(3) The provisions of this act do not apply to statenents

regardi ng individuals elected or appointed to a school board.
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(4) This act is in addition to and does not Iimt the civil
or crimnal liability of those persons who nake fal se statenents
alleging crimnal activity by others.

SECTION 7. (1) In any civil action or proceedi ng agai nst an

educational entity or its enployee in which the educational entity
or its enployee prevails, the court shall award costs and
reasonable attorney's fees to the prevailing defendant or
defendants. The court in its discretion may determ ne whet her
such fees and costs are to be borne by the plaintiff's attorney,
the plaintiff, or both.

(2) Expert witness fees may be included as part of the costs
awar ded under this section.

(3) The provisions of this act shall be deened to be
substantive state | aw.

SECTION 8. (1) No attorney shall charge, demand, receive or

collect for services rendered, fees in excess of twenty-five
percent (25% of any civil judgnent rendered agai nst an
educational entity or its enployee, or of any settlenent nade.

(2) Any interested person may file a civil action or
petition the appropriate court to rescind any provision of the
attorney fee contract inconsistent wth this act and to conpel the
di sgorgenent of any fees paid in excess of the amounts all owed
under this act. In addition, a court with jurisdiction over the
matter shall inpose a fine against the attorney that is equal to
or less than the anount of noney sought by the attorney in excess
of the anmpbunt permtted by this act, but in any event not |ess
t han Two Thousand Dol | ars ($2, 000. 00).

SECTION 9. Unl ess otherw se provided by statute, the

exi stence of any policy of insurance indemifying an educati onal
entity against liability for damages is not a waiver of any
def ense otherw se available to the educational entity or its

enpl oyees in the defense of the claim
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SECTI ON 10.

This act shall be supplenental to the

M ssi ssippi Tort C ains Act.

SECTI ON 11.

This act shall not infringe on any right

provi ded under the federal Individuals with Disabilities Education

Act, 20 USCS Section 1400 et seq.

SECTI ON 12.

This act shall take effect and be in force from

and after July 1, 2005.
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