M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representative Tayl or To: Public Health and Hunman
Servi ces

HOUSE BI LL NO. 300

1 AN ACT TO PROVI DE THAT THE | MVEDI ATE KI N OF DECEDENTS MAY

2 MOVE HUMAN REMAI NS | NTERRED I N GRAVESI TES I N CEMETERIES IN THI S
3 STATE TO OTHER GRAVESI TES; AND FOR RELATED PURPCSES.

4 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
5 SECTION 1. (1) Subject to any applicable provisions under
6 Chapter 61 of Title 41, or unless otherw se prescribed in the

7 decedent's last will and testanment, human remains or crenated

8 human remains interred in a cenetery may be noved to other places
9 of internment as provided in this act. |If remains are to be

10 transported into or out of this state, interred remains nay be

11 renoved upon receipt of a burial-transit permt and any applicable
12 rules of the State Departnent of Health shall apply.

13 For renmpovals of interred human remains froma cenetery, the
14 renovals shall be done only with the witten consent of the

15 cenetery organi zati on operating the cenetery, the witten consent
16 of the current plot owner or owners and the witten consent of one
17 (1) of the follow ng person or persons, in the priority listed as
18 foll ows:

19 (a) The decedent's surviving spouse;
20 (b) If there is no surviving spouse, the decedent's
21 surviving adult child or children
22 (c) |If there is no surviving adult child or children,
23 the decedent's surviving parent or parents;
24 (d) If there is no surviving parent or parents, the
25 decedent's adult sibling or siblings;
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(e) If there is no adult sibling or siblings, the adult
person in the next degree of kinship in the order nanmed by law to
inherit the estate of the decedent.

(2) A person listed in subsection (1) of this section nmay
consent to the renoval only if there is no person or persons in a
priority |isted before that person.

(3) If the consent required in subsection (1) of this
section cannot be obtained, the remains may be renoved by
perm ssion of the county court, or chancery court if there is no
county court, of the county in which the cenetery is |ocated.
Before the date of application to the court for permssion to
remove remai ns under this subsection, notice nust be given to the
fol | ow ng:

(a) The cenetery organi zation operating the cenetery in
which the remains are interred,

(b) Each person whose consent is required for renova
of the remai ns under subsection (1) of this section; and

(c) Any other person or persons that the court requires
to be served.

(4) For purposes of subsection (3) of this section, personal
notice nust be given not |later than the el eventh day before the
date of application to the court for perm ssion to renove the
remai ns, or notice by certified or registered mail must be given
not later than the sixteenth day before the date of application.

(5) Any person who renoves remains froma cenetery shal
keep a record of the renoval that includes the foll ow ng:

(a) The date the remains are renoved;

(b) The nane and age at death of the decedent if those
facts can be conveniently obtained,

(c) The place to which the remains are noved; and

(d) The cenetery and plot fromwhich the remains are

r enoved.
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(6) If the remains are not reinterred in another state, the
person who renoves the remains shall nmake and keep a record of the
di sposition of the remains.

(7) A person who renoves remains froma cenetery shall give
the cenetery organi zation operating the cenetery a copy of the
court record as required by subsections (3) and (4) of this
section.

(8 No remains may be renoved froma cenetery plot for which
the purchase price is past due and unpaid.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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