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Represent ati ve Mak To: County Affairs

HOUSE BI LL NO. 269

AN ACT TO AMEND SECTI ONS 19-5-313 AND 19-5-319, M SSI SS| PP
CODE OF 1972, TO AUTHORI ZE COUNTI ES TO ESTABLI SH AND SUPPORT AN
EMERGENCY TELEPHONE WARNI NG SYSTEM W TH EXCESS 911 FUNDS; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 19-5-313, M ssissippi Code of 1972, is
amended as foll ows:

19-5-313. (1) The board of supervisors may |evy an
energency tel ephone service charge in an anount not to exceed One
Dol | ar ($1.00) per residential tel ephone subscriber |ine per nonth
and Two Dol lars ($2.00) per comercial tel ephone subscriber |ine
per nmonth for exchange tel ephone service. Any energency tel ephone
service charge shall have uniform application and shall be inposed
t hroughout the entirety of the district to the greatest extent
possible in conformty with availability of such service in any
area of the district. Those districts which exist on July 1,

1993, shall convert to the follow ng structure for service charge
levy: |If the current charge is five percent (5% of the basic
tariff service rate, the new collection shall be Ei ghty Cents
($.80) per nonth per residential subscriber |ine and One Dol |l ar
and Sixty Cents ($1.60) per nonth per commercial subscriber |ine.

The collections may be adjusted as outlined in Section 63-21-13,

and within the limts set forth herein.

(2) |If the proceeds generated by the energency tel ephone
servi ce charge exceed the anpunt of nonies necessary to fund the
service, the board of supervisors nmay authorize such excess funds

to be expended by the county and the nunicipalities for a

conput eri zed tel ephone warning systemthat warns residents of any
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energency situation by placing a tel ephone call to service users.

In addition, the county nunicipalities my use excess funds to

performthe duties and pay the costs relating to identifying
roads, highways and streets, as provided by Section 65-7-143. The
board of supervisors shall determ ne how the funds are to be
distributed in the county and anong nunicipalities in the county
for paying the costs relating to identifying roads, highways and
streets. The board of supervisors may tenporarily reduce the
service charge rate or tenporarily suspend the service charge if

t he proceeds generated exceed the anbunt that is necessary to fund

the service and * * * to pay costs relating to the conputeri zed

t el ephone warni ng systemand to identifying roads, highways and

streets. Such excess funds may * * * be used also in the
devel opment of county or district conmunications and pagi ng
systens when used primarily for the alerting and di spatching of
public safety entities and for other adm nistrative costs such as
managenent personnel, mai ntenance personnel and related buil ding
and operational requirenents. Such excess funds may be placed in
a depreciation fund for energency and obsol escence repl acenent of
equi pnent necessary for the operation of the overall 911 energency
t el ephone and al erting systens.

(3) No such service charge shall be inposed upon nore than
twenty-five (25) exchange access facilities per person per
| ocation. Trunks or service lines used to supply service to CVRS
provi ders shall not have a service charge |evied agai nst them
Every billed service user shall be liable for any service charge
i nposed under this section until it has been paid to the service
supplier. The duty of the service supplier to collect any such
servi ce charge shall commence upon the date of its inplenentation
whi ch shall be specified in the resolution for the installation of
such service. Any such energency tel ephone service charge shal
be added to and may be stated separately in the billing by the

service supplier to the service user.
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(4) The service supplier shall have no obligation to take
any legal action to enforce the collection of any emergency
t el ephone service charge. However, the service supplier shal
annual Iy provide the board of supervisors and board of
comm ssioners with a list of the anount uncol |l ected, together with
t he names and addresses of those service users who carry a bal ance
that can be determ ned by the service supplier to be nonpaynent of
such service charge. The service charge shall be collected at the
sane time as the tariff rate in accordance with the regul ar
billing practice of the service supplier. Good faith conpliance
by the service supplier with this provision shall constitute a
conpl ete defense to any legal action or claimwhich nmay result
fromthe service supplier's determ nation of nonpaynent * * * or
the identification of service users in connection therewth.

(5) The anounts collected by the service supplier
attributable to any energency tel ephone service charge shall be
due the county treasury nonthly. The anount of service charge
col |l ected each nonth by the service supplier shall be remtted to
the county no later than sixty (60) days after the close of the
nonth. A return, in such formas the board of supervisors and the
servi ce supplier agree upon, shall be filed with the county,
together with a remttance of the anmpbunt of service charge
col l ected payable to the county. The service supplier shal
mai ntain records of the anmpbunt of service charge collected for a
period of at least two (2) years fromdate of collection. The
board of supervisors and board of comm ssioners shall receive an
annual audit of the service supplier's books and records with
respect to the collection and remttance of the service charge.
Fromthe gross receipts to be remtted to the county, the service
supplier shall be entitled to retain as an adm nistrative fee, an
anount equal to one percent (1% thereof. * * * The service
charge is a county fee and is not subject to any sal es, use,

franchi se, incone, excise or any other tax, fee or assessnent and
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95 shall not be considered revenue of the service supplier for any
96 purpose.

97 (6) In order to provide additional funding for the district,
98 the board of conm ssioners may receive federal, state, county or
99 nunicipal funds, as well as funds from private sources, and may
100 expend such funds for the purposes of Section 19-5-301 et seq.
101 SECTION 2. Section 19-5-319, M ssissippi Code of 1972, is
102 anended as fol | ows:

103 19-5-319. (1) Automatic nunber identification (AN),

104 automatic location identification (ALI) and geographic automatic
105 location identification (GeoALl) information that consist of the
106 nane, address and tel ephone nunber of tel ephone or wireless

107 subscribers shall be confidential, and the dissem nation of the
108 information contained in the 911 automati c nunber and | ocation
109 data base is prohibited except for the follow ng purpose: the
110 information wll be provided to the Public Safety Answering Poi nt
111 (PSAP) on a call-by-call basis only for the purpose of handling
112 energency calls or for training, and any pernanent record of the
113 information shall be secured by the Public Safety Answering Poi nt
114 (PSAP) and di sposed of in a manner which will retain that

115 security, except upon court order or subpoena froma court of

116 conpetent jurisdiction or as otherw se provided by | aw

117 Information also nay be provided to a county or nunicipality for

118 the purpose of inplenenting or updating an enhanced energency

119 tel ephone warning system however, such information may be used

120 only to identify the tel ephone | ocation or service user and may

121 not be used or disclosed for any other purpose.

122 (2) Al energency tel ephone calls and tel ephone cal

123 transm ssions received pursuant to Section 19-5-301 et seq., and
124 all recordings of the energency tel ephone calls, shall remain
125 confidential and shall be used only for the purposes as nay be
126 needed for |aw enforcenent, fire, nedical rescue or other

127 energency services. These recordings shall not be rel eased to any
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other parties without court order or subpoena froma court of
conpetent jurisdiction.

(3) PSAP and energency response entities shall maintain and,
upon request, release a record of the date of call, time of call,
the tine the emergency response entity was notified, and the
identity of the energency response entity. The energency response
entity shall nmaintain and, upon request, release a record of the
date and tine the call was received by the energency response
entity and the tinme the energency response entity arrived on the
scene. Requests for release of records nmust be made in witing
and nust specify the information desired. Requestors shall pay
the cost of providing the information requested in accordance with

the M ssissippi Public Records Act of 1983, (Chapter 61, Title 25,

M ssi ssi ppi Code of 1972). The identity of any caller or person

or persons who are the subject of any call, or the address, phone
nunber or other identifying information about any such person,
shall not be rel eased except as provided in subsection (2) of this
section.

(4) Any person who knowingly violates this act is guilty of

a m sdeneanor and shall be subject to a fine of not nore than Five

Hundred Dol | ars ($500.00) or inprisonnent of not nore than thirty

(30) days in the county jail, or both fine and inprisonnent.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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