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Representative Barnett To: Judiciary A

HOUSE BI LL NO. 265

AN ACT TO AMEND SECTI ONS 93-17-5, 93-17-13, 93-17-25,
93-17-205, 93-17-207, 93-17-209, 93-17-215, 93-17-217 AND
93-17-219, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT AN ADOPTED
CH LD WHO | S AGE ElI GHTEEN YEARS OR OLDER SHALL HAVE THE RI GHT TO
KNOW THE | DENTI TY OF THE BI OLOG CAL PARENTS OF SUCH CHI LD; TO
PROVI DE SUCH | NFORVATI ON TO SI BLI NG5S, PARENTS, OFFSPRI NG AND
GUARDI ANS OR CUSTCODI ANS; TO REPEAL SECTI ON 93-17-223, M SSI SSI PP
CODE OF 1972, WH CH PROH BI TS ONE PARENT FROM DI VULG NG THE
| DENTI TY OF THE OTHER PARENT TO AN ADOPTEE; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 93-17-5, M ssissippi Code of 1972, is
amended as foll ows:

93-17-5. (1) There shall be nade parties to the proceedi ng
by process or by the filing therein of a consent to the adoption
proposed in the petition, which consent shall be duly sworn to or
acknowl edged and executed only by the follow ng persons, but not
before seventy-two (72) hours after the birth of said child: (a)
the parents, or parent, if only one (1) parent, though either be
under the age of twenty-one (21) years; or, (b) in the event both
parents are dead, then any two (2) adult kin of the child within
the third degree conputed according to the civil |aw, provided
that, if one of such kin is in possession of the child, he or she
shall join in the petition or be made a party to the suit; or, (c)
the guardian ad litem of an abandoned child, upon petition show ng
that the nanmes of the parents of such child are unknown after
diligent search and inquiry by the petitioners. |In addition to
t he above, there shall be made parties to any proceedi ng to adopt
a child, either by process or by the filing of a consent to the

adoption proposed in the petition, the foll ow ng:
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(i) Those persons havi ng physical custody of such
child, except persons having such child as foster parents as a
result of placenent with them by the Departnent of Human Services
of the State of M ssi ssippi.

(1i) Any person to whom custody of such child may have
been awarded by a court of conpetent jurisdiction of the State of
M ssi ssi ppi .

(tii1) The agent of the county Departnent of Human
Services of the State of Mssissippi that has placed a child in
foster care, either by agreenent or by court order.

(2) Such consent may al so be executed and filed by the duly
aut hori zed officer or representative of a hone to whose care the
child has been delivered. The child shall join the petition by
its next friend.

(3) In the case of a child born out of wedlock, the father
shall not have a right to object to an adoption unless he has
denonstrated, within the period ending thirty (30) days after the
birth of the child, a full commtnent to the responsibilities of
parent hood. Determination of the rights of the father of a child
born out of wedl ock may be nade in proceedings pursuant to a
petition for determnation of rights as provided in Section

93-17-6. If an adopted child aged ei ghteen (18) years or ol der

wi shes to know the identity of the biological father of such

child, such information shall be provided to the child.

(4) If such consent be not filed, then process shall be had
upon the parties as provided by |law for process in person or by
publication, if they be nonresidents of the state or are not found
therein, after diligent search and inquiry, or are unknown after
diligent search and inquiry; provided that the court or chancell or
in vacation may fix a date in terntine or in vacation to which
process may be returnable and shall have power to proceed in
terntine or vacation. 1In any event, if the child is nore than

fourteen (14) years of age, a consent to the adoption, sworn to or
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acknow edged by the child, shall also be required or personal
service of process shall be had upon the child in the sane nmanner
and in the sane effect as if it were an adult.

SECTION 2. Section 93-17-13, M ssissippi Code of 1972, is
amended as foll ows:

93-17-13. A final decree of adoption shall not be entered
before the expiration of six (6) nonths fromthe entry of the
interlocutory decree except (a) when a child is a stepchild of a
petitioner or is related by blood to the petitioner within the
third degree according to the rules of the civil law or in any
case in which the chancellor in the exercise of his discretion
shall determine fromall the proceedings and evidence in said
cause that the six-nonth waiting period is not necessary or
required for the benefit of the court, the petitioners or the
child to be adopted, and shall so adjudicate in the decree entered
in said cause, in either of which cases the final decree may be
entered i Mmedi ately without any delay and wi thout an interlocutory
decree, or (b) when the child has resided in the honme of any
petitioner prior to the granting of the interlocutory decree, in
whi ch case the court may, in its discretion, shorten the waiting
period by the length of tinme the child has thus resided.

The final decree shall adjudicate, in addition to such other
provi sions as may be found by the court to be proper for the
protection of the interests of the child; and its effect, unless
ot herwi se specifically provided, shall be that (a) the child shal
inherit fromand through the adopting parents and shall |ikew se
inherit fromthe other children of the adopting parents to the
sanme extent and under the sane conditions as provided for the
i nheritance between brothers and sisters of the full blood by the
| aws of descent and distribution of the State of M ssissippi, and
that the adopting parents and their other children shall inherit
fromthe child, just as if such child had been born to the

adopting parents in | awmful wedl ock; (b) the child and the adopting
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parents and adoptive kindred are vested with all of the rights,
powers, duties and obligations, respectively, as if such child had
been born to the adopting parents in | awmful wedl ock, including al
rights existing by virtue of Section 11-7-13, M ssissippi Code of
1972; provided, however, that inheritance by or fromthe adopted
child shall be governed by subsection (a) above; (c) that the nane
of the child shall be changed if desired; and (d) that the natural
parents and natural kindred of the child shall not inherit by or
through the child except as to a natural parent who is the spouse
of the adopting parent, and all parental rights of the natural
parent, or parents, shall be term nated, except as to a natural
parent who is the spouse of the adopting parent. Nothing in this
chapter shall restrict the right of any person to dispose of
property under a last will and testanent.

An adopted child aged ei ghteen (18) years of age or ol der

shall have the right to be provided the identity of the biologica

parents of such child.

SECTION 3. Section 93-17-25, M ssissippi Code of 1972, is
amended as foll ows:

93-17-25. Al proceedings under this chapter shall be
confidential and shall be held in closed court wthout adm ttance
of any person other than the interested parties, except upon order
of the court. All pleadings, reports, files and records
pertaining to adopti ng proceedi ngs shall be confidential and shal
not be public records and shall be withheld frominspection or
exam nation by any person, except upon order of the court in which
t he proceedi ng was had on good cause shown.

Upon notion of any interested person, the files of adoption
proceedi ngs, heretofore had nay be placed in the confidenti al
files upon order of the court or chancellor and shall be subject
to the provisions of this chapter.

Provi ded, however, that notw thstanding the confidenti al

nature of said proceedings, said record shall be available for use
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in any court or adm nistrative proceedi ngs under a subpoena duces
tecum addressed to the custodi an of said records and portions of
such record may be rel eased pursuant to Sections 93-17-201 through
93-17-223.

An adopted child aged ei ghteen (18) years or older shall have

the right to be provided the identity of the biological parents of

such chil d.

SECTION 4. Section 93-17-205, M ssissippi Code of 1972, is
amended as foll ows:

93-17-205. (1) The bureau shall maintain a centralized
adoption records file for all adoptions perfornmed in this state
after the effective date of this chapter which shall include the
foll ow ng information

(a) The nedical and social history of the birth
parents, including information regarding genetically inheritable
di seases or illnesses and any simlar information furnished by the
birth parents about the adoptee's grandparents, aunts, uncles,
brot hers and sisters;

(b) A report of any nedi cal exam nation which either
birth parent had wthin one (1) year before the date of the
petition for adoption, if available;

(c) A report describing the adoptee's prenatal care and
medi cal condition at birth, if available; and

(d) The nedical and social history of the adoptee,

i ncluding information regardi ng genetically inheritable diseases
or illnesses, and any other relevant nedical, social and genetic
i nformation.

(2) Any birth parent may file with the bureau at any tine
any rel evant suppl enental nonidentifying information about the
adoptee or the adoptee's birth parents, and the bureau shal
maintain this information in the centralized adoption records

file.
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(3) The bureau shall also maintain as part of the
centralized adoption records file the foll ow ng:

(a) The nane, date of birth, social security nunber
(both original and revised, where applicable) and birth
certificate (both original and revised) of the adoptee;

(b) The names, current addresses and social security
nunbers of the adoptee's birth parents, guardian and | egal
cust odi an;

(c) Any other avail able information about the birth
parent's identity and | ocati on.

(4) Any birth parent shall file with the bureau at any tine
an affidavit authorizing the bureau to provide the adoptee with
his or her original birth certificate and with any other avail able
i nformati on about the birth parent's identity * * *.

(5) Counsel for the adoptive parents in the adoption
finalization proceeding shall provide the bureau with the
information required in subsections (1) and (3) of this section,
and he shall also make such information a part of the adoption
records of the court in which the final decree of adoption is
rendered. This information shall be provided on forns prepared by
t he bureau.

(6) (a) |If an agency receives a report froma physician
stating that a birth parent or another child of the birth parent
has acquired or may have a genetically transferabl e di sease or
i1l ness, the agency shall notify the bureau and the appropriate
| i censed adoption agency, and the latter agency shall notify the
adopt ee of the existence of the disease or illness, if he or she
is twenty-one (21) years of age or over, or notify the adoptee's
guar di an, custodi an or adoptive parent if the adoptee is under age
twenty-one (21).

(b) If an agency receives a report froma physician
that an adoptee has acquired or nay have a genetically

transferabl e disease or illness, the agency shall notify the
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bureau and the appropriate |icensed agency, and the |atter agency
shall notify the adoptee's birth parent of the existence of the
di sease or illness.

(7) Conpliance with the provisions of this section may be
wai ved by the court, in its discretion, in any chancery court
proceedi ng in which one or nore of the petitioners for adoption is
the natural nother or father of the adoptee.

SECTION 5. Section 93-17-207, M ssissippi Code of 1972, is
amended as foll ows:

93-17-207. (1) The bureau or the agency shall release the

noni dentifying or identifying information nmaintained as provided

in Section 93-17-205 for a reasonable fee, including the actual
cost of reproduction, to any of the follow ng persons upon request
made with sufficient proof of identity:

(a) An adoptee eighteen (18) years of age or ol der;

(b) An adoptive parent;

(c) The guardian or |egal custodian of an adoptee; or

(d) The offspring or blood sibling of an adoptee if the
requester is eighteen (18) years of age or ol der.

(2) Information rel eased pursuant to subsection (1) of this
section shall * * * include the nane and address of the birth
parent, the identity of any provider of health care to the adoptee
or to the birth parent and any other information which m ght
reasonably lead to the discovery of the identity of either birth
par ent .

SECTION 6. Section 93-17-209, M ssissippi Code of 1972, is
amended as foll ows:

93-17-209. (1) \Wenever any person specified under Section
93-17-207 wi shes to obtain nedical, social or genetic background
i nformati on about an adoptee or nonidentifying infornmation about

the birth parents of such adoptee or the adoptee wi shes to obtain

identifying, nmedical, social or background information, and the

information is not on file with the bureau and the birth parents
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have not filed affidavits prohibiting a search to be conducted for
t hem under the provisions of Sections 93-17-201 through 93-17-223,
the person nay request a |licensed adoption agency to | ocate the
birth parents to obtain the information.

(2) Enployees of any agency conducting a search under this
section may not informany person other than the birth parents of
t he purpose of the search.

(3) The agency may charge the requester a reasonable fee for
the cost of the search. Wen the agency determ nes that the fee
will exceed One Hundred Dol lars ($100.00) for either birth parent,
it shall notify the requester. No fee in excess of One Hundred
Dol I ars ($100.00) per birth parent nay be charged unless the
requester, after receiving notification under this paragraph, has
gi ven consent to proceed with the search.

(4) The agency conducting the search shall, upon locating a
birth parent, notify himor her of the request and of the need for

medi cal, social, genetic or identifying information.

(5) The agency shall release to the requester any nedical or
genetic information provided by a birth parent under this section
W t hout disclosing the birth parent's identity or |ocation, unless

the requester is the child aged eighteen (18) years or ol der and

in that case identifying information shall be provided.

(6) If a birth parent is |located but refuses to provide the
i nformation requested, the agency shall notify the requester,
W t hout disclosing the birth parent's identity or |ocation, and
the requester nay petition the chancery court to order the birth

parent to disclose the nonidentifying information or identifying

information if the requester is the child aged ei ghteen (18) years

or older. The court shall grant the notion for good cause shown

and if the requester is such child good cause shall be presuned.

(7) The M ssissippi Departnent of Hunman Services shal

provi de the bureau each year with a list of |icensed adoption
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agencies in this state capable of performng the types of searches
described in this section.

SECTION 7. Section 93-17-215, M ssissippi Code of 1972, is
amended as foll ows:

93-17-215. Any person * * * who has been adopted in this
state may request the bureau through a |licensed adopti on agency
provi di ng post-adoption services to obtain and provide the
identifying information regarding either or both of his or her
birth parents maintained as provided in Section 93-17-205 * * *,

SECTION 8. Section 93-17-217, M ssissippi Code of 1972, is
amended as foll ows:

93-17-217. * * * Before acting on a request nmade pursuant to
Section 93-17-209 or Section 93-17-215, the agency shall require
the adoptee to provide adequate identification and to submt to
counsel ing by such agency in connection with the rel ease and use
of this information. The bureau shall rel ease the requested
information to the designated agency upon request by such agency.

SECTION 9. Section 93-17-219, M ssissippi Code of 1972, is
amended as foll ows:

93-17-219. (1) |If the bureau does not have on file (a) an
affidavit * * * authorizing release of identifying
information * * * and any further contact from each known birth
parent for whominformation is sought, or (b) a notice that such
birth parent has been contacted once and has refused to authorize
the rel ease of confidential information, then the adoptee may
request the agency to undertake a search for the birth parent who
has not filed an affidavit or who has not been contacted. The
| i censed agency shall not informany person other than the birth
parents of the purpose of the search.

(2) The licensed agency nay charge the adoptee a reasonabl e
fee for the cost of the search. When the agency determ nes that
the fee will exceed One Hundred Dol lars ($100.00) for either birth

parent, it shall notify the adoptee. No fee in excess of One

H B. No. 265 *HR40/R506*
05/ HRA0/ R506
PAGE 9 (CJR EBD)



293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324

Hundred Dol | ars ($100.00) per birth parent may be charged unl ess
the adoptee, after receiving notification under this paragraph,
has gi ven consent to proceed with the search.

(3) Upon locating a birth parent the |icensed agency
conducting the search shall make at |east one (1) verbal contact
and notify himor her of the foll ow ng:

(a) The nature of the information requested,

(b) The date of the request; and

(c) The fact that the birth parent shall consent
to* * * the release of this information * * *,

(4) Wthin three (3) working days after contacting a birth
parent, the |licensed agency shall provide the birth parent with a
witten statenent of the information requested and an affi davit
formauthorizing * * * the rel ease of the requested
information. * * * The |icensed agency shall disclose the

requested information about that birth parent to the child aged

ei ghteen (18) years or ol der only.

(5) If alicensed agency has contacted a birth parent as
provided by this section, and the birth parent does not file the
affidavit, the agency shall not disclose the requested information

to any person other than the child aged ei ghteen (18) years or

ol der.
(6) |If, after a search under this section, a known birth

parent cannot be |ocated, the agency shall not disclose the

requested identifying informati on about that birth parent to any

person except the child or persons authorized under Section

93-17-207, although it may disclose any avail abl e noni dentifying
information regarding that birth parent, and it may discl ose
identifying informati on about the other birth parent if such other
birth parent has signed an unrevoked affidavit authorizing such
release. |If a birth parent is |ocated and refuses to authorize

the release of identifying information, the agency locating this
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birth parent shal

notify the bureau. The bureau shall note such

contact and refusal in its records.

* * %

SECTI ON 10.

Section 93-17-223, M ssissippi Code of 1972,

whi ch prohibits one parent fromdivulging the identity of the

ot her parent to an adoptee, is repeal ed.

SECTI ON 11.

and after July 1,
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This act shall take effect and be in force from

2005.

*HR40/R506*

ST: Adoption; authorize opening of adoption
records when child reaches age of 18 years.



