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HOUSE BI LL NO. 251

AN ACT TO CREATE A SEPARATE RETI REMENT SYSTEM FOR LAW
ENFORCEMENT OFFI CERS; TO PROVI DE THAT THE SYSTEM SHALL BE
ADM NI STERED BY THE BOARD OF TRUSTEES OF THE PUBLI C EMPLOYEES
RETI REMENT SYSTEM TO DEFINE ELIG BILITY FOR MEMBERSH P | N THE
SYSTEM TO PROVI DE FOR EMPLOYEE AND EMPLOYER CONTRI BUTI ONS TO FUND
THE SYSTEM TO ESTABLI SH BENEFI TS FOR DI SABI LI TY AND
SUPERANNUATI ON RETI REMENT AND ESTABLI SH DEATH BENEFI TS; AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. There is established and placed under the

managenent of the Board of Trustees of the Public Enpl oyees
Retirement Systema retirenent systemfor the purpose of providing
retirement allowances and ot her benefits under the provisions of
this act for |aw enforcenent officers and their beneficiaries.
This retirenment system shall be known as the "Law Enforcenent
Oficers' Retirenent System"” The retirenment systemshall go into
operation on July 1, 2005, when contributions by nenbers shal
begin and benefits shall becone payable. This retirenent system
is designed to supplenent and is in addition to the provisions of
Section 25-11-1 et seq. Under the terns of this act, |aw
enforcenment officers shall retain all social security benefits
under Article | of the Public Enployees' Retirenent Law of 1952
but shall not be eligible for benefits under Article Il of that
law. This act is a substitute for and in lieu of Article Il of
that law, and is designed to provide nore |iberal benefits for |aw
enforcenent officers by reason of the dangerous nature of and
special risk involved in their enploynent.

SECTION 2. (1) For the purposes of this act, the

definitions in Section 25-11-5 and Section 25-11-103 shall apply

unless a different neaning is plainly expressed by the context.
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(2) As used in this act:

(a) "Board" neans the Board of Trustees of the Public
Enpl oyees' Retirenment System

(b) "Law enforcenent officer" neans nunicipal police
officers and narcotics agents, sheriffs, deputy sheriffs,
constabl es, conservation officers, enforcenent officers of the
Departnent of Marine Resources, agents and inspectors of the
Al coholic Beverage Control Division of the State Tax Conm ssion,
i nspection station enployees and field inspectors of the
M ssi ssi ppi Departnent of Transportation, state correctional
facility guards and enforcenent officers of the Departnent of
Corrections, enforcenent officers of the Public Service
Comm ssion, and any other full-time officer or enployee of the
state or any agency, departnent, institution or county thereof who
is authorized to carry a firearmwhile in the performance of his
official duties and who has net the m ni nrum educational and
trai ning standards established by the Board on Law Enf or cenent
O ficer Standards and Training for permanent, full-time |aw
enforcenment officers and has received a certificate fromthat
board.

(c) "Menber" nmeans any person included in the
menbership of the systemas provided in Section 4 of this act.

(d) "Systemt neans the Law Enforcenent Oficers'
Retirement System established by Section 1 of this act.

SECTION 3. (1) The general adm nistration and

responsibility for the proper operation of the systemand for
maki ng the provisions of this act effective are vested in the
Board of Trustees of the Public Enpl oyees' Retirenent System
(2) The board shall invest all funds of the systemin
accordance with Section 25-11-121.
(3) The board shall designate an actuary who shall be the

techni cal advisor of the board on matters regardi ng the operation
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of the system and shall perform such other duties as are required
in connection with the system

(4) At least once in each two-year period follow ng July 1,
2005, the actuary shall make an actuarial investigation into the
nortality, service, wthdrawal and conpensati on experience of the
nmenbers and beneficiaries of the system and shall nake a
val uation of the assets and liabilities of the system Taking
into account the result of the investigation and valuation, the
board shall adopt for the retirenment system such nortality,
service, and other tables as shall be deened necessary. On the
basis of those tables that the board adopts, the actuary shal
make bi enni al valuations of the assets and liabilities of the
funds of the system

(5) The board shall keep such data as necessary for the
actuarial valuation of the contingent assets and liabilities of
the system and for checking the experience of the system

(6) The board shall determne fromtine to tine the rate of
regular interest for use in all calculations, with the rate of
five percent (5% per annum applicabl e unl ess changed by the
board.

(7) The board shall make paynments of retirenment benefits
under this act to nenbers, and to the beneficiaries of those
nmenbers, by neans of direct deposit to an account with a financial
institution that is a participant of the Automated C earing House
desi gnated by the nenber or beneficiary, unless the nenber or
beneficiary can denonstrate that paynent by neans of direct
deposit will cause the nenber or beneficiary undue hardship.

(8) Subject tothe limtations of this act, the board from
tinme to tinme shall establish rules and regul ations for the
adm ni stration of the systemand for the transaction of business.

(9) The board shall keep a record of all its proceedi ngs
under this act. All books, accounts and records shall be kept in

the general office of the Public Enployees' Retirenent System and
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shall be public records except for individual nmenber records. The
Publ i ¢ Enpl oyees' Retirenent System shall not disclose the nane,
address or contents of any individual nenber records w thout the
prior witten consent of the individual to whomthe record
pertains.

(10) The Executive Director of the Public Enpl oyees
Retirement System shall serve as the executive director of this
system

SECTION 4. (1) The nenbership of the system shall be

conposed as fol |l ows:

(a) Al duly elected or appointed police officers and
narcotics agents in the full-tinme enploynent of a municipality
that has elected to include its police officers and narcotics
agents in the nenbership of the system under subsection (3) of
this section, who are actually engaged in the enforcenent of the
|l aws of this state and the nunicipality, except police officers
and narcotic agents who are nenbers of any retirenent system
created under Section 21-29-101 et seq. or Section 21-29-201 et
seq., but not auxiliary officers or officers who are engaged only
in admnistrative or civil duties.

(b) Al duly elected sheriffs and all duly appointed
deputy sheriffs in the full-tinme enploynent of a county who are
actually engaged in the enforcenment of the laws of this state and
the county, but not deputy sheriffs who are engaged only in
adm ni strative or civil duties.

(c) Al duly elected constables.

(d) Al duly appointed conservation officers of the
Department of WIldlife, Fisheries and Parks who are actually
engaged in the enforcenent of the gane and fish laws of this state
(Section 49-7-1 et seq.).

(e) Al duly appointed enforcenent officers of the

Depart ment of Marine Resources who are actually engaged in the
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128 enforcenent of the seafood laws of this state (Section 49-15-1 et
129 seq.).

130 (f) Al duly appointed agents and inspectors of the
131 Al coholic Beverage Control Division of the State Tax Conm ssion
132 who are actually engaged in the enforcenment of the al coholic

133 beverage control laws of this state (Section 67-1-1 et seq.).

134 (g) Al duly appointed or enployed inspection station
135 enployees, field inspectors and railroad i nspectors of the

136 M ssissippi Departnment of Transportation who are actually engaged
137 in the enforcenent of the |aws specified in Section 27-5-71 or
138 other laws of this state adm nistered and enforced by the

139 Departnent of Transportation.

140 (h) Al duly appointed or enpl oyed state correctional
141 facility guards and enforcenent officers of the Departnent of

142 Corrections whose official duties are to insure the custody,

143 security and control of any of fenders under their supervision.
144 (1) Al duly appointed or enployed enforcenent officers
145 and inspectors of the Public Service Comm ssion who are actually
146 engaged in the enforcenent of the provisions of Section 77-7-1 et
147 seq. or other laws of this state adm nistered and enforced by the
148 Public Service Conm ssion.

149 (j) Al full-tinme officers and enpl oyees of the state
150 or any agency, departnent, institution or county thereof, not

151 listed in paragraphs (a) through (i) of this subsection, who are
152 authorized to carry firearns while in the performance of their
153 official duties and who have net the m ni num educati onal and

154 training standards established by the Board on Law Enforcenent
155 O ficer Standards and Training for permanent, full-tine |aw

156 enforcement officers and have received a certificate fromthat
157 Dboard.

158 (2) Menbership in the systemshall not include any

159 secretarial, clerical, stenographic or adm nistrative enpl oyees.
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(3) (a) The governing authorities of any nunicipality are
authorized, in their discretion, to elect to include in the
nmenbership of the systemthe full-tine police officers and
narcotics agents of the nunicipality who are actually engaged in
the enforcenent of the laws of this state and the nunicipality,
except police officers and narcotics agents who are nenbers of any
retirement systemcreated under Section 21-29-101 et seq. or
Section 21-29-201 et seq., by adopting a resolution to that effect
and transmtting the resolution to the board.

(b) Wen any nunicipality elects to include its police
of ficers and narcotics agents in the nenbership of the system

(i) Al such persons serving in that capacity on
the date that the governing authorities adopt the resol ution,
except police officers and narcotics agents who are nenbers of any
retirement systemcreated under Section 21-29-101 et seq. or
Section 21-29-201 et seq., shall beconme nenbers of the system on
the first day of the nonth follow ng the date that the board
receives the resolution, unless they file with the board within
thirty (30) days after the date that the board receives the
resolution, on a formprescribed by the board, a notice of
el ection not to be covered in the nenbership of the systemand a
duly executed waiver of all present and prospective benefits that
woul d otherwi se inure to themon account of their nmenbership in
the system and
(iit) Al such persons who are el ected, appointed

or enployed after the date that the governing authorities adopt
the resolution shall become nenbers of the systemas a condition
of their office, appointnent or enploynent.

(c) After a nunicipality has elected to include its
police officers and narcotics agents in the nmenbership of the
system the nunicipality shall not be authorized to withdraw from

the systemor to cancel or preclude nenbership in the systemfor
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any such person el ected, appointed or enployed on or after the
date that the nmunicipality made the el ection

(4) Except as otherw se provided for nmunicipalities in
subsection (3) of this section, all |aw enforcenent officers
eligible for nmenbership in the systemas provided in this section
who are serving in that capacity on July 1, 2005, shall becone
menbers of the systemon that date, unless they file with the
board before August 1, 2005, on a formprescribed by the board, a
notice of election not to be covered in the nenbership of the
system and a duly executed waiver of all present and prospective
benefits that otherwi se would inure to themon account of their
menbership in the system

(5) Except as otherw se provided for nmunicipalities in
subsection (3) of this section, all |aw enforcenent officers
eligible for nmenbership in the systemas provided in this section
who are el ected or appointed after June 30, 2005, shall becone
nmenbers of the systemas a condition of their office or
enpl oynent .

(6) Menbership in the systemshall cease by a nenber
wi t hdrawi ng his accunmul ated contributions, or by a nenber
w thdrawi ng fromactive service with a retirenent allowance, or by
death of the nenber.

SECTION 5. (1) Creditable service on which a nenber's

service or disability retirenent benefit is based shall consist of
prior service and nenbership service. Except as otherw se
provided for nunicipalities in this subsection, prior service
nmeans service perfornmed before July 1, 2005, for which
contributions were made to the Public Enpl oyees' Retirenent
System and nenbership service neans all service for which credit
may be all owed under this act after June 30, 2005, and al

lawfully credited unused | eave as of the date of wi thdrawal from
service, as certified by the enployer. For police officers and

narcotics agents of nunicipalities that have el ected to include
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t hose persons in the nmenbership of the system prior service neans
service perforned before the date that they becane nenbers of the
system for which contributions were nmade to the Public Enpl oyees
Retirement System and nenbership service neans all service for
which credit may be allowed under this act on or after the date
that they becane nenbers of the systemand all lawfully credited
unused | eave as of the date of withdrawal from service, as
certified by the nmunicipality.

(2) In conputing the period of service of a nenber of the
system any nenber who served on active duty in the Arned Forces
of the United States, or who served in maritinme service during
periods of hostility in Wrld War Il, shall be entitled to
creditable service at no cost for his service on active duty in
the Armed Forces or in such maritinme service, provided he entered
state service after his discharge fromthe Arnmed Forces or entered
state service after he conpleted such maritine service. The
maxi mum period for creditable service for all mlitary service as
defined in this subsection (2) shall not exceed four (4) years
unl ess positive proof can be furnished by the person that he was
retained in the Armed Forces during Wrld War Il or in maritine
service during Wrld War Il by causes beyond his control and
W t hout opportunity of discharge. The nenber shall furnish proof
satisfactory to the board of certification of mlitary service or
maritinme service records showi ng dates of entrance into service
and the date of discharge. No creditable service shall be granted
for any mlitary service or maritinme service to a nenber who
qualifies for a retirenment allowance in another public retirenent
system adm ni stered by the board based in whole or in part on that
mlitary or maritine service. In no case shall the nmenber receive
creditable service if the nenber received a di shonorabl e di scharge
fromthe Arnmed Forces of the United States.

(3) (a) Any nenber of the system whose nenbership service

is interrupted as a result of qualified mlitary service within
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t he neani ng of Section 414(u)(5) of the Internal Revenue Code, and
who has received the maxi nrum service credit avail abl e under
subsection (2) of this section, shall receive creditable service
for the period of qualified mlitary service that does not qualify
as creditable service under subsection (2) of this section upon
reentering nmenbership service in an anobunt not to exceed five (5)
years if:

(1) The nmenmber pays the contributions he would
have made to the systemif he had remained i n nmenbership service
for the period of qualified mlitary service based upon his salary
at the tinme his nenbership service was interrupted;

(i1i1) The nenber returns to nmenbership service
Wi thin ninety (90) days of the end of his qualified mlitary
service; and

(tii1) The enployer at the tinme the nenber's
service was interrupted and to which enpl oynent the nenber returns
pays the contributions it would have nade into the retirenent
system for that period based on the nenber's salary at the tine
the service was interrupted.

(b) The paynents required to be made in paragraph
(a)(i) of this subsection may be nmade over a period beginning with
the date of return to nenbership service and not exceeding three
(3) times the nmenber's qualified mlitary service; however, in no
event shall that period exceed five (5) years.

(c) The nmenber shall furnish proof satisfactory to the
board of certification of mlitary service show ng dates of
entrance into qualified service and the date of discharge, as well
as proof that the menber has returned to active enploynent within
the tinme specified.

SECTION 6. (1) The board shall act as custodian of the

system and shall receive to the credit of the system al
appropriations and ot her funds avail able as an enpl oyer's
contribution to the system from any source what soever.
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(2) The enployers shall deduct each nonth fromthe salary of
each nenber seven and one-fourth percent (7-1/4% of earned
conpensation, and shall pay the anount so deducted to the board to
be credited to the system Notw thstanding the enpl oyee
contribution rates specified in this subsection, the board may
vary the percentage of enployee contribution biennially on the
basis of the liabilities of the systemfor the various all owances
and benefits as shown by actuarial valuation. Fromthe funds
credited to this account, the board shall pay retirenents,
disability benefits, survivors' benefits, expenses and shal
refund contributions as provided in this act. The funds of the
system shall be nmaintained as a separate fund, separate from al
ot her funds held by the board and shall be used only for the
paynment of benefits provided for by this act or anendnents to this
act .

(3) On account of each nenber, the enployers shall pay
nonthly into the systemfrom funds avail abl e an anobunt equal to a
certain percentage of the conpensation of each nenber to be known
as the "normal contributions,” and an additional anobunt equal to a
percentage of his conpensation to be known as the "accrued
liability contribution.” The percentage rate of those
contributions shall be fixed biennially by the board on the basis
of the liabilities of the systemfor the various all owances and
benefits as shown by the actuarial val uation.

(4) The board is authorized to deduct two percent (2% of
all enpl oyer contributions paid into the systemto be transferred
to the expense fund of the Public Enpl oyees' Retirenment Systemto
defray the cost of adm nistering the system

SECTION 7. Each enployer shall w thhold the nenber

contributions required by Section 6 of this act from al
conpensati on earned after June 30, 2005, or in the case of police
of ficers and narcotics agents of municipalities that have el ected

to include those persons in the nenbership of the system from al

H B. No. 251 *HRO7/R255*
05/ HRO7/ R255
PAGE 10 (RR\HS)



324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355

conpensati on earned on and after the date that they becane nenbers
of the system The contributions so withheld shall be treated as
enpl oyer contributions in determning tax treatnent under the
United States Internal Revenue Code and M ssissippi |Inconme Tax
Code. These contributions shall not be included as gross incone
of the nmenber until such tinme as they are distributed or nmade
avai l able. The enpl oyer shall pay these nenber contributions from
the sane source of funds that is used in paying earnings to the
menber. The enployer may w thhol d nenber contributions by a
reduction in the cash salary of the nenber, or by an offset
against a future salary increase, or by a conbination of a
reduction in salary and of fset against a future salary increase.
The nmenber contributions so withheld shall be treated for al
purposes in the sanme manner and to the sanme extent as nenber
contributions.

SECTION 8. (1) Upon application of a nmenber or his

enpl oyer, but in no event before term nation of state service, any
menber who has not attained the age of fifty-five (55) years may
be retired by the board, not less than thirty (30) and not nore
than ninety (90) days next followng the date of filing the
application, on a disability retirenent allowance, if the nedi cal
board of the Public Enployees' Retirenent System after an

eval uation of nedical evidence, which may include a physical

exam nation by the nedical board, certifies that he is nentally or
physically incapacitated for the performance of duty, that the
incapacity is likely to be permanent, and that the sickness or
injury was caused or sustained as a direct result of duty as a | aw
enforcenment officer after June 30, 2005, or in the case of a
police officer or narcotics agent of a nunicipality that has

el ected to include those persons in the nmenbership of the system
on or after the date that the person becane a nenber of the

system
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Upon the application of a nenber or his enployer, any nenber
who is not yet eligible for service retirenent benefits and who
has had at |east five (5) years of creditable service nay be
retired by the board, not less than thirty (30) and not nore than
ninety (90) days next following the date of filing the
application, on a disability retirenent allowance, if the nedical
board, after an evaluation of nedical evidence, which may incl ude
a physical exam nation by the nedical board, certifies that he is
mentally or physically incapacitated for the further performance
of duty, that the incapacity is likely to be permanent, and that
he should be retired. This disability need not be service
connect ed.

(2) Upon retirenent for disability, a nenber shall receive a
disability benefit equal to fifty percent (50% of his average
conpensation for the two (2) years imedi ately preceding his
retirement, but not less than any retirenent benefits for which he
may be eligible at the date he is granted disability.

(3) Once each year during the first five (5) years follow ng
retirenment of a nenber on a disability retirenment all owance, and
once in every period of three (3) years thereafter, the board nay,
and upon his application shall, require any disability retiree who
has not yet attained the age of fifty-five (55) years to undergo a
nmedi cal exam nation. The exam nation shall be nmade at the pl ace
of residence of the retiree or other place nmutually agreed upon by
the nedical board. |If any disability retiree who has not yet
attained the age of fifty-five (55) years refuses to submt to any
medi cal exam nation provided for in this subsection, his allowance
may be discontinued until his withdrawal of that refusal, and if
his refusal continues for one (1) year, all his rights in that
part of the disability benefit provided by enployer contributions
shal |l be revoked by the board.

(4) If the nedical board reports and certifies to the board

that the disability retiree is engaged in, or is able to engage
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in, a gainful occupation paying nore than the difference between
his disability benefit and his average conpensation, and if the
board concurs in the report, the disability benefit shall be
reduced to an amount that, together with the anount earnabl e by
him equals the anmount of his average conpensation. |If his
earning capacity is |later changed, the anmount of the benefit may
be further nodified. However, the revised benefit shall not
exceed the anount originally granted or an anount that, when added
to the anount earnable by the retiree, together with the nenber's
annuity, equals the anount of his average conpensati on.

(5) If adisability retiree under the age of fifty-five (55)
years is restored to active service at a conpensation not |ess
than his average conpensation, his disability benefit shall cease,
he shall again beconme a nenber of the retirenent system and he
shall contribute thereafter at the sane rate he paid before
disability. Any such prior service certificate on the basis of
whi ch his service was conputed at the tine of retirement shall be
restored to full force and effect. In addition, upon his
subsequent retirenent he shall be credited with all creditable
service as a nenber, including the period for which he was paid
disability benefits.

SECTION 9. (1) Any nenber upon wi thdrawal from service upon

or after attainnment of the age of fifty-five (55) years who has
conpleted at least four (4) years of creditable service, or any
menber upon w thdrawal from service upon or after attainment of
the age of forty-five (45) years who has conpleted at |east twenty
(20) years of creditable service, or any nenber upon w thdrawal
fromservice regardl ess of age who has conpl eted at | east
twenty-five (25) years of creditable service, shall be entitled to
receive a retirenent allowance that shall be payable the first of
the nonth follow ng receipt of the nenber's application in the

of fice of the executive director of the system but in no event

before withdrawal from servi ce.
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422 (2) Any nenber whose withdrawal from service occurs before
423 attaining the age of fifty-five (55) years who has conpl eted four
424 (4) or nore years of creditable service and has not received a
425 refund of the nenber's accunul ated contributions shall be entitled
426 to receive a retirenent allowance of the anobunt earned and accrued
427 at the date of wthdrawal from service, beginning upon his

428 attaining the age of fifty-five (55) years.

429 (3) The annual anount of the retirenent allowance shal

430 consist of:

431 (a) A nenber's annuity, which shall be the actuari al
432 equi val ent of the accunul ated contributions of the nenber at the
433 tinme of retirenment, conputed according to the actuarial table in
434 use by the system

435 (b) An enployer's annuity, which, together with the
436 nenber's annuity provided above, shall be equal to two and

437 one-half percent (2-1/2% of the average conpensation for each
438 year of nenbership service.

439 (c) A prior service annuity equal to two and one-half
440 percent (2-1/2% of the average conpensation for each year of

441 prior service for which the nenber is allowed credit.

442 (d) In the case of retirenment of any nenber before
443 attaining the age of fifty-five (55) years, the retirenent

444  all owance shall be conputed in accordance with the formula set
445 forth above in this section, except that the enployer's annuity
446 and prior service annuity shall be reduced by three percent (3%
447 for each year of age below fifty-five (55) years, or three percent
448 (3% for each year of service below twenty-five (25) years of

449 creditable service, whichever is |esser.

450 (e) Upon retiring fromservice, a nenber shall be

451 eligible to obtain retirement benefits, as conputed above, for
452 life, except that the aggregate anmount of the enployer's annuity

453 and prior service annuity shall not exceed nore than one hundred
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percent (100% of the average conpensation regardl ess of the years
of servi ce.

(f) Any nmenber of the systemwho attains the age of
sixty (60) years shall be imrediately retired.

SECTION 10. (1) Any nenber who is receiving a retirenent

al l onance for service or disability retirement, or any beneficiary
t hereof, who has received a nonthly benefit for at |east one (1)
full fiscal year, shall be eligible to receive an additiona
benefit, on Decenber 1 or July 1 of the year as provided in
subsection (4) or (5) of this section, equal to the sum of:

(a) An amount equal to three percent (3% of the annual
retirenment allowance multiplied by the nunber of full fiscal years
inretirement before the end of the fiscal year in which the
nmenber reaches age fifty-five (55), plus

(b) An additional anmount equal to three percent (3%
conpounded by the nunber of full fiscal years in retirenent
beginning with the fiscal year in which the nenber reaches age
fifty-five (55), nultiplied by the amount of the annual retirenent
al | onance.

(2) The calculation of the beneficiary's additional benefit
provided in this section shall be based on the nenber's age and
full fiscal years in retirement as if the nenber had |ived.

(3) If aretiree who is receiving a retirenent allowance
that will term nate upon the retiree's death is receiving the
additional benefit in one (1) paynent and dies on or after July 1
but before Decenber 1, the beneficiary designated on the
retirement application, if any, shall receive in a single paynent
a fractional part of the additional benefit based on the nunber of
nonths in which a retirenent all owance was received during the
fiscal year. |If there is no surviving beneficiary, paynent shal
be made in accordance with Section 15(1) of this act. Any simlar
remai ni ng paynents of the additional benefit payable under this

section to a deceased beneficiary who was receiving a nonthly
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487 benefit shall be payable in accordance with the provisions of

488 Section 15(2) of this act. |If the additional benefit is being
489 received in one (1) paynent each year, the additional benefit

490 shall be prorated based on the nunber of nonths in which a

491 retirenent allowance was received during the fiscal year when (i)
492 the nonthly benefit payable to a beneficiary term nates due to the
493 expiration of an option, remarriage or cessation of dependent

494 status or due to the retiree's return to covered enploynent, and
495 (ii1) the nonthly benefit termnates on or after July 1 and before
496 Decenber 1.

497 (4) The additional benefit provided in this section shall be
498 paid in one (1) paynent in Decenber of each year to those persons
499 who are receiving a retirenent all owance on Decenber 1 of that
500 year, unless an election is made under subsection (5) of this

501 section. The board, inits discretion, may allow a retired nenber
502 or a beneficiary thereof who is receiving the additional benefit
503 in one (1) paynent each year to have the additional benefit paid
504 in nonthly installments if the retired nenber or beneficiary

505 submits satisfactory docunentation that the continued receipt of
506 the additional benefit in one (1) paynent each year will cause a
507 financial hardship to the retired nenber or beneficiary.

508 (5 Retired nenbers or beneficiaries thereof who are

509 receiving a retirenent allowance nay el ect by an irrevocabl e

510 agreenent in witing filed in the office of the Public Enpl oyees
511 Retirenent Systemno less than thirty (30) days before July 1 of
512 any year, to begin receiving the additional benefit provided in
513 this section in twelve (12) equal nonthly installnments begi nning
514 on July 1 of the year. This irrevocabl e agreenent shall be

515 binding on the nenber and subsequent beneficiaries. Paynent of
516 those nonthly installnents shall not extend beyond the nonth in
517 which a retirenent allowance is due and payable. Any retired

518 nenber or beneficiary thereof who previously elected to receive

519 the additional annual paynent in nonthly installnments may el ect,
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upon application on a formprescribed by the board, to have that
paynment made in one (1) paynent in Decenber of each year. This
witten election nust be filed in the office of the Public

Enpl oyees' Retirement System before June 1, 2005, and shall be
effective for the fiscal year beginning July 1, 2005. The board,
inits discretion, may allow a retired nenber or a beneficiary
thereof who is receiving the additional benefit in nonthly
installments to have the additional benefit paid in one (1)
paynment in Decenber of each year if the retired nenber or
beneficiary submts satisfactory docunentation that the continued
recei pt of the additional benefit in nonthly installnments wll
cause financial hardship to the retired nmenber or beneficiary.

(6) The additional benefit or benefits provided in this
section are for the fiscal year in which they are paid.

(7) \When a nenber retires after July 1 and has previously
received a retirenent allowance for one or nore full fiscal years,
the retired nmenber shall be eligible inmediately for the
additional benefit. The additional benefit shall be based on the
current retirenent allowance and the nunber of full fiscal years
inretirement and shall be prorated and paid in nonthly
install ments based on the nunber of nonths a retirenent all owance
is paid during the fiscal year.

(8) The anobunt of the additional benefit provided in
subsection (1)(b) of this section is calculated using the
foll ow ng formul a:

[(1.03)" - 1] x [annual retirenent allowance],
where n is the nunber of full fiscal years in retirement begi nning
with the fiscal year in which the nenber reaches age fifty-five
(55).
SECTION 11. (1) Upon the death of any nenber who has

retired fromservice or disability and who has not el ected any
ot her option under Section 12 of this act, the nenber's spouse
shall receive one-half (1/2) the benefit that the nenber was
H B. No. 251 *HRO7/R255*
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receiving and each child not having attained the age of nineteen
(19) years shall receive one-fourth (1/4) of the nenber's benefit,
but not nore than one-half (1/2) of the benefits shall be paid for
t he support and mai ntenance of two (2) or nore children. Upon
each child's attaining the age of nineteen (19) years, the child
shall no longer be eligible for the benefit, and when all of the
chil dren have attained the age of nineteen (19) years, only the
spouse shall be eligible for one-half (1/2) of the anmpbunt of the
menber's benefit. The spouse shall continue to be eligible for
the benefit in the anobunt of fifty percent (50% of the nenber's
retirement benefit as long as the spouse may live.

(2) Upon the death of any nenber who has served the m ni num
period required for eligibility for retirenment, the nenber's
spouse and famly shall receive all the benefits payable to the
menber's beneficiaries as if the nenber had retired at the tine of
death. Those benefits shall continue to be paid to the spouse for
life. The benefits are payable on a nonthly basis.

(3) The spouse and/or the dependent children of an active
menber who is killed in the line of performance of duty or dies as
a direct result of an accident occurring in the |line of
performance of duty shall qualify, on approval of the board, for a
retirenment allowance on the first of the nonth follow ng the date
of the nmenber's death, but not before receipt of application by
the board. The spouse shall receive a retirenment allowance equal
to one-half (1/2) of the average conpensation of the deceased
menber. In addition to the retirenment allowance for the spouse,
or if there is no surviving spouse, a retirenent allowance shal
be paid in the anount of one-fourth (1/4) of the average
conpensation for the support and mai ntenance of one (1) child or
in the amount of one-half (1/2) of the average conpensation for
t he support and mai ntenance of two (2) or nore children. Those
benefits shall cease to be paid for the support and nai ntenance of

each child upon the child attaining the age of nineteen (19)
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years; however, the spouse shall continue to be eligible for the
retirenment allowance provided for the spouse. Benefits may be
paid to a surviving parent or |awful custodian of the children for
the use and benefit of the children without the necessity of

appoi ntnment as guardian. The retirenent all owance shall continue
to be paid to the spouse for life.

(4) Al benefits accruing to any child under the provisions
of this act shall be paid to the parent custodian of the children
or the |l egal guardian

(5) Children receiving the benefits provided in this section
who are permanently or totally disabled shall continue to receive
the benefits for as long as the nedical board certifies that the
disability continues. The age limtation for benefits payable to
a child under any provision of this section shall be extended
beyond age nineteen (19), but in no event beyond the attainnment of
age twenty-three (23), as long as the child is a student regularly
pursuing a full-tinme course of resident study or training in an
accredited high school, trade school, technical or vocationa
institute, junior or comrunity college, college, university or
conpar abl e recogni zed educational institution duly licensed by a
state. A student child whose birthday falls during the schoo
year (Septenber 1 through June 30) is considered not to reach age
twenty-three (23) until the July 1 follow ng the actual
twenty-third birthday. A full-tinme course of resident study or
trai ning neans a day or eveni ng noncorrespondence course that
i ncl udes school attendance at the rate of a least thirty-six (36)
weeks, per academ c year or other applicable period with a subject
| oad sufficient, if successfully conpleted, to attain the
educational or training objective within the period generally
accepted as m ninmum for conpletion, by a full-tinme day student, of
the academ c or training program concer ned.

(6) If all the annuities provided for in this section

payabl e on the account of the death of a nenber term nate before
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there has been paid an aggregate anount equal to the nenber's
accunul ated contributions standing to the nmenber's credit in the
annuity savings account at the tinme of the nenber's death, the
di fference between the accunul ated contributions and the aggregate
anount of annuity paynents shall be paid to the person as the
menber has nom nated by witten designation duly executed and
filed with the system |If there is no designated beneficiary
surviving at termnation of benefits, the difference shall be
payabl e according to Section 15(1) of this act.

(7) Al benefits paid to a spouse or child due to the death
of a nmenber before or after retirenent shall be paid in accordance
with the statutory provisions existing on the date of death.

SECTION 12. (1) Upon application for superannuation or

disability retirenent, any nenber nay elect to receive his benefit
under the provisions of Section 8 or 9 of this act, or he may

el ect, upon retirement or upon becomng eligible for retirenent,
to receive the actuarial equivalent, subject to the provisions of
subsection (4) of this section, of his retirenent allowance in a
reduced retirenent all owance payable throughout life with the
provi sion that:

Option 1. If he dies before he has received in annuity
paynment the value of the nenber's annuity savings account as it
was at the tine of his retirenent, the bal ance shall be paid to
his | egal representative or to such person as he has nom nated by
witten designation duly acknow edged and filed with the board; or

Option 2. Upon his death, his reduced retirenent allowance
shal |l be continued throughout the |life of, and paid to, such
person as he has nom nated by witten designation duly
acknow edged and filed with the board at the tinme of his
retirenment; or

Option 3. Upon his death, one-half (1/2) of his reduced
retirenment all owance shall be continued throughout the life of,

and paid to, such person as he has nom nated by witten
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desi gnation duly acknow edged and filed with the board at the tine
of his retirenent, and the other one-half (1/2) of his reduced
retirenment allowance to sone ot her designated beneficiary; or

Option 4-A.  Upon his death, one-half (1/2) of his reduced
retirenment allowance, or such other specified amunt, shall be
continued throughout the I[ife of, and paid to, such person as he
has nom nated by witten designation duly acknow edged and fil ed
with the board at the tine of his retirenent; or

Option 4-B. A reduced retirenent all owance shall be
continued throughout the |ife of the retirant, but wth the
further guarantee of paynents to the nanmed beneficiary,
beneficiaries or to the estate for a specified nunber of years
certain. If the retired nmenber or the |ast designated beneficiary
receiving annuity paynents dies before receiving all guaranteed
paynents due, the actuarial equivalent of the remaining paynents
shal |l be paid according to Section 15(1) of this act; or

Option 6. Any nenber who is eligible to retire with an
unreduced benefit may select the maximumretirenent benefit or an
optional benefit as provided in this subsection together with a
partial lunp sumdistribution. The anount of the |lunp sum
di stribution under this option shall be equal to the maxi num
nonthly benefit multiplied by twelve (12), twenty-four (24) or
thirty-six (36) as selected by the nenber. The maxi numretirenent
benefit shall be actuarially reduced to reflect the anmount of the
| unp sumdistribution selected and further reduced for any other
optional benefit selected. The annuity and |unp sumdistribution
shall be conputed to result in no actuarial loss to the system
The lunp sumdistribution shall be nade as a single paynent
payable at the tinme the first nonthly annuity paynent is paid to
the retiree. The anmount of the |unp sumdistribution shall be
deducted fromthe menber's annuity savings account in conputing
what contributions remain at the death of the retiree and/or a

beneficiary. The lunp sumdistribution option may be elected only
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once by a nenber upon initial retirenent, and may not be el ected
by a retiree, by nenbers applying for a disability retirenent
annuity or by survivors.

(2) Any nenber in service who has qualified for retirenent
benefits may sel ect any optional nethod of settlenent of
retirenment benefits by notifying the executive director of the
systemin witing, on a formprescribed by the board, of the
option he has selected and by nam ng the beneficiary of the option
and furni shing necessary proof of age. The option, once sel ected,
may be changed at any tine before actual retirenment or death, but
upon the death or retirenment of the nenber, the optional
settlenment shall be placed in effect upon proper notification to
t he executive director.

(3) No change in the option selected shall be permtted
after the nenber's death or after the nenber has received his
first retirement check, except as provided in subsections (4) and
(5) of this section and in Section 18 of this act. |f a menber
retired on disability is returned to active service, the option
previously sel ected shall be void, and upon subsequent retirenent
a new option nmay be sel ected by the nenber.

(4) Any retired nenber who is receiving a reduced retirenent
al | onance under Qption 2 or Option 4-A whose desi ghat ed
beneficiary predeceases him or whose marriage to a spouse who is
hi s designated beneficiary is term nated by divorce or other
di ssolution, may elect to cancel his reduced retirenment allowance
and receive the maximumretirenent allowance for life in an anount
equal to the anobunt that would have been payable if the nenber had
not elected Option 2 or Option 4-A The el ection nust be made in
witing to the office of the executive director of the systemon a
formprescribed by the board. Any such election shall be
effective the first of the nonth following the date the el ection

is received by the system
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(5 Any retired nenber who is receiving the nmaxi num
retirenment allowance for life, or a retirenment allowance under
Option 1, and who marries after his retirenment may elect to cancel
his maximumretirenent allowance or OQption 1 retirenent allowance
and receive a reduced retirenent allowance under Option 2 or
Option 4-A to provide continuing lifetinme benefits to his spouse.
The el ection nmust be nmade in witing to the office of the
executive director of the systemon a formprescribed by the board
not earlier than the date of the marriage. Any such election
shall be effective the first of the nonth follow ng the date the
el ection is received by the system However, if aretiree marries
or remarries after retirenent and elects either Option 2 or Option
4- A as provided in subsection (3) or (5) of this section, the
actuarial equivalent factor used to conpute the reduced retirenent
al l omance shall be the factor for the age of the retiree and his
or her beneficiary at the tinme that the election for recal culation
of benefits is nade.

(6) If aretiree and his eligible beneficiary, if any, both
di e before they have received in annuity paynents a total anount
equal to the accunmul ated contributions standing to the retirant's
credit in the annuity savings account at the tinme of his
retirement, the difference between the accunul ated contri butions
and the total anount of annuities received by themshall be paid
to such persons as the retirant has nom nated by witten
designation duly executed and filed in the office of the executive
director. |If no designated person survives the retirant and his
beneficiary, the difference, if any, shall be paid according to
Section 15(1) of this act.

SECTION 13. (1) Except as otherwi se provided in this

subsection for nmunicipalities, all persons who are covered under
the ternms of this act on July 1, 2005, and who becone nenbers of
the retirenment system established by this act shall cease to be

menbers of the Public Enployees' Retirenent System under the
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provi sions of Section 25-11-101 et seq. upon July 1, 2005, and
shal | becone nenbers of this retirenment systemwth full credit
for all prior service performed before July 1, 2005, for which
contributions were made to the Public Enpl oyees' Retirenent
System Al police officers and narcotics agents of
muni cipalities that have elected to include those persons in the
nmenbership of the retirenent systemestablished by this act who
becone nenbers of this retirement system shall cease to be nenbers
of the Public Enployees' Retirement System under the provisions of
Section 25-11-101 et seq. upon the date that they becone nenbers
of this retirenent system and shall becone nenbers of this
retirement systemwith full credit for all prior service perforned
before the date that they becone nenbers of this retirenment system
for which contributions were nade to the Public Enpl oyees
Retirenent System

(2) For each | aw enforcenent officer who has been a nenber
of the Public Enployees' Retirenent System under Section 25-11-101
et seq. and has nade contributions thereto, all enployee's
contributions and interest to the credit of that person shall be
transferred by the Public Enpl oyees' Retirenent Systemto the
credit of the person in the retirenent system established by this
act, and shall be considered an asset to the credit of that person
inthis retirement system

SECTION 14. If a nmenber of the retirement system ceases to

work as a |l aw enforcenent officer for any reason other than
occupati onal disease contracted or for any accident sustained by

t he nenber by reason of his service or discharge of his duties as
a |law enforcenent officer, and if the nenber is not eligible for
retirement either for service or disability, he shall be refunded
t he amount of his total contributions under the provisions of this
act, including any credit transferred to his account in this
system from any other system at his request, and if he dies

before retirement, those funds shall be refunded to any
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783 beneficiary that he has nanmed. |[|f there is no surviving

784 designated beneficiary, the contributions to the credit of the
785 deceased nenber shall be refunded according to Section 15(1) of
786 this act.

787 Under the Unenpl oynent Conpensation Amendnents of 1992

788 (Public Law 102-218(UCA)), a nenber or the spouse of a nenber who
789 is an eligible beneficiary eligible for a refund under this

790 section may elect on a form prescribed by the board under rul es
791 and regul ati ons established by the board, to have an eligible roll
792 over distribution of accunmul ated contri butions payabl e under this
793 section paid directly to an eligible retirenment plan, as defined
794 under applicable federal law, or an individual retirenment account.
795 If the nenber or the spouse of a menber who is an eligible

796 beneficiary makes that election and specifies the eligible

797 retirenment plan or individual retirenent account to which the

798 distributionis to be paid, the distribution will be nade in the
799 formof a direct trustee-to-trustee transfer to the specified

800 eligible retirenent plan. Flexible roll overs under this

801 paragraph shall not be considered assignnents under Section 19 of
802 this act.

803 | f any nenber who receives a refund reenters service as a |l aw
804 enforcenment officer and again becones a nmenber of the system he
805 nmay repay all anmpunts previously received by himas a refund,

806 together with regular interest covering the period fromthe date
807 of refund to the date of repaynent; however, the anounts that are
808 repaid by the nenber and the creditable service related thereto
809 shall not be used in any benefit calculation or determ nation

810 until the nenber has remained a contributor to the systemfor a
811 period of at least four (4) years after such nenber's reentry into
812 service as a |law enforcenent officer. Repaynent for that tinme
813 shall be made in increnments of not |ess than one-quarter (1/4)
814 year of creditable service beginning with the nost recent service

815 for which refund has been made. Upon the repaynent of all or part
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of that refund and interest, the nmenber shall again receive credit
for the period of creditable service for which full repaynent has
been nade to the system

SECTION 15. (1) Except as otherw se provided in subsection

(2) of this section, where benefits are payable to a designated
beneficiary or beneficiaries under this article and the designated
beneficiary or beneficiaries as provided by the nenber on the nost
recent formfiled with the system are deceased or otherw se
disqualified at the tinme such benefits becone payable, the
foll ow ng persons, in descendi ng order of precedence, shall be
eligible to receive such benefits:

(a) The surviving spouse of the nenber or retiree;

(b) The children of the nenber or retiree or their
descendants, per stirpes;

(c) The brothers and sisters of the nenber or retiree
or their descendants, per stirpes;

(d) The parents of the nenber or retiree;

(e) The executor or adm nistrator on behalf of the
menber or retiree’'s estate;

(f) The persons entitled by law to distribution of the
menber or retiree’'s estate.

(2) Any nonthly benefits payable to a beneficiary who dies
before cashing his or her final check(s) and/or any additional
benefits payabl e under Section 10 of this act still payable at the
death of a beneficiary receiving nonthly benefits shall be paid as
fol | ows:

(a) The surviving spouse of the beneficiary;

(b) The children of the beneficiary or their
descendants, per stirpes;

(c) The brothers and sisters of the beneficiary or
their descendants, per stirpes;

(d) The parents of the beneficiary;
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(e) The executor or adm nistrator on behalf of the
beneficiary s estate;

(f) The persons entitled by law to distribution of the
beneficiary s estate.

(3) If noclaimis made by any individual listed in
subsection (2) of this section, a distribution nay be made under
t he provisions of subsection (1) of this section.

(4) Paynment under the provisions of this section shall bar
recovery by any other person of the benefits distributed. Paynent
of benefits nmade to one or nore nenbers of a class of individuals
are made on behalf of all nenbers of the class. Any nenbers of
the class comng forward after paynent is made nust | ook to those
who received the paynent.

SECTION 16. Subject to the rules adopted by the board, the

system shall accept an eligible roll over distribution or a direct
transfer of funds from another eligible retirenent plan, as
defined under applicable federal law, or an individual retirenent
account, in paynent of all or a portion of the cost to purchase
optional service credit or to reinstate previously w thdrawn
service credit as permtted by the system The system may only
accept roll over paynents in an anount equal to or less than the
bal ance due for purchase or reinstatenent of service credit. The
rul es adopted by the board shall condition the acceptance of a
roll over or transfer fromanother eligible retirement plan or an
i ndi vidual retirenment account on the receipt of information
necessary to enable the systemto determne the eligibility of any
transferred funds for tax-free roll over treatnent or other
treatment under federal incone tax |aw

SECTION 17. Regular interest shall be credited annually to

t he nean anount of the enployee reserve account for the preceding
year. This credit shall be nade annually frominterest and ot her
earnings on the invested assets of the system Any additional

anount required to neet the regular interest on the funds of the
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system shall be charged to the enployer's accumul ati on account,
and any excess of earnings over the regular interest required
shall be credited to the enployer's accumul ati on account. Regul ar
interest shall mean such percentage rate of interest conpounded
annual ly as determ ned by the board on the basis of the interest
earnings of the systemfor the preceding year. Once that interest
is credited it shall be added to the sumof all anounts deducted
fromthe conpensation of a nmenber and shall be included in

determ ning his total contributions.

SECTI ON 18. No person who is being paid a retirenent

al l onance under this act shall serve as or be paid for any service
as a |law enforcenent officer. Any nenber who has been retired
under this act and who is |ater el ected, appointed or enpl oyed as
a law enforcenent officer shall cease to receive benefits under
this act and shall becone a contributing nenber of the retirenent
systemagain. Upon retiring again, if the nenber's reenpl oynent
exceeds six (6) nonths, he shall have his benefits reconputed,

i ncluding service after becom ng a nenber again. However, the
total retirenment allowance paid to the retired nenber in his
previous retirenment shall be deducted fromhis retirenent reserve
and taken into consideration in recalculating the retirenent

al | onance under a new option sel ected.

SECTION 19. (1) The right of a person to an annuity, a

retirenment all owance or benefit, or to the return of
contributions, or to any optional benefits or any other right
accrued or accruing to any person under the provisions of this
act, the systemand the nonies in the systemcreated by this act,
are exenpt fromany state, county or municipal ad val oremtaxes,
i ncone taxes, premumtaxes, privilege taxes, property taxes,

sal es and use taxes or other taxes not so named, notw thstandi ng
any other provision of lawto the contrary, and exenpt fromlevy

and sal e, garnishnent, attachnent, or any other process
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what soever, and shall be unassignabl e except as specifically
provi ded otherwise in this act.

(2) Any retired nenber or beneficiary receiving a retirenent
al | omance or benefit under this act may authorize the Public
Enpl oyees' Retirenent Systemto nmake deductions fromthe
retirenment allowance or benefit for the paynent of enployer or
system sponsored group life or health insurance. The deductions
aut hori zed under this subsection shall be subject to rules and
regul ati ons adopted by the board.

SECTION 20. (1) The maintenance of actuarial reserves for

t he various all owances and benefits under this act, and the
paynent of all annuities, retirenent allowances, refunds and ot her
benefits granted under this act are nmade obligation of the system
All inconme, interest and dividends derived from deposits and
i nvestnents authorized by this act shall be used for the paynent
of the obligations of the system

(2) If the systemis termnated, all nenbers of the system
as of the date of term nation of the systemshall be deened to
have a vested right to benefits to the extent and in the sane
manner that rights would be vested under the | aws existing as of
the date of termnation of the system However, any nenber who
has not fulfilled the requirenents for I ength of service because
of a termnation of the systemshall be entitled to conpensation
as of the date that the nenber woul d otherw se be eligible. That
conpensation shall be conputed on the basis of the tinme he was
actually a nmenber of the system and the conpensation he actually
earned during the tine he was a nenber, in the manner provided by
this act.

If there is a deficit in the availability of funds for
paynment due under the provisions of the system an appropriation
shall be made that is sufficient for the paynent thereof, as an

obligation of the State of M ssissippi.
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(3) Notw thstanding any provisions of this section or this
act to the contrary, the maxi num annual retirenment allowance
attributable to the enployer contributions payable by the system
to a nenber shall be subject to the limtations set forth in
Section 415 of the Internal Revenue Code and any regul ations
i ssued thereunder as applicable to governnental plans as that term
i s defined under Section 414(d) of the Internal Revenue Code.

(4) Notw thstandi ng any other provision of this plan, al
distributions fromthis plan shall conformto the regul ati ons
i ssued under Section 401(a)(9) of the Internal Revenue Code,
applicable to governnental plans, as defined in Section 414(d) of
the Internal Revenue Code, including the incidental death benefit
provi sions of Section 401(a)(9)(G of the Internal Revenue Code.
Further, those regul ations shall override any plan provision that
is inconsistent with Section 401(a)(9) of the Internal Revenue
Code.

(5) The actuarial assunptions used to convert a retirenent
al l omance fromthe normal form of paynent to an optional form of
paynent shall be an appendix to this act and subject to approval
by the board based upon certification by the actuary.

(6) Notw thstanding any other provision of this plan, the
maxi mum conpensati on that can be considered for all plan purposes
shall not be greater than that all owed under Section 401(a)(17) of
the Internal Revenue Code.

SECTION 21. This act shall take effect and be in force from

and after July 1, 2005.
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