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Representative Warren To: Corrections

HOUSE BI LL NO. 244
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 47-5-110, M SSI SSI PPl CODE OF 1972,
VH CH PROVI DES THAT ANY COWM TMENTS TO ANY | NSTI TUTI ON OR FACI LI TY
W TH N THE JURI SDI CTI ON OF THE DEPARTMENT OF CORRECTI ONS SHALL BE
TO THE DEPARTMENT OF CORRECTI ONS AND AUTHORI ZES THE DEPARTMENT TO
ESTABLI SH A COWUNI TY PRERELEASE PROGRAM TO EXTEND THE DATE OF
REPEAL ON THI S SECTI ON FROM JULY 1, 2005, TO JULY 1, 2007; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 47-5-110, M ssissippi Code of 1972, is
amended as foll ows:

47-5-110. (1) Commitnent to any institution or facility
wWithin the jurisdiction of the departnent shall be to the
departnment, not to a particular institution or facility. The
commi ssi oner shall assign a newwy conmtted offender to an
appropriate facility consistent with public safety; provided,
however, that any offender who, in the opinion of the sentencing
j udge, requires confinenment in a maxi mum security unit shall be
assigned, upon initial conmtnment, to the Parchman facility. The
commi ssi oner may extend the place of confinement of eligible
of fenders as provided under subsection (2) of this section. He
may transfer an offender fromone institution to another,
consistent with the commtnent and in accordance with treatnent,
training and security needs. The comm ssioner shall have the
authority to transfer inmates fromthe various correctional
facilities of the departnment to restitution centers if such
inmates neet the qualifications prescribed in Section 99-37-19.
The conm ssioner shall prepare appropriate standards of
eligibility for such transfers of offenders fromone institution

to another institution and transfers of offenders who neet the
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qualifications for placenent in restitution centers. The

conmm ssioner shall have the authority to renove the offenders from
restitution centers and to transfer themto other facilities of
the departnent. The conmm ssioner shall obtain the approval of the
sentencing court before transferring an offender commtted to the
departnment to a restitution center. On the request of the chief
executive officer of the affected unit of |ocal governnent, the
comm ssioner nmay transfer a person detained in a local facility to
a state facility. The conm ssioner shall determ ne the cost of
care for that person to be borne by the unit of |ocal governnent.
The comm ssioner nay assign to a conmunity work center, any

of fender who is convicted under the M ssissippi Inplied Consent
Law and who is sentenced to the custody of the Departnent of
Corrections, except that if a death or a serious maimng has
occurred during the comm ssion of the violation of the M ssissipp
| mpl i ed Consent Law, then the offender so convicted may not be
assigned to a community work center.

(2) The departnment may establish by rule or policy and
procedure a comrunity prerel ease program whi ch shall be subject to
the foll ow ng requirenents:

(a) The comm ssioner nay extend the limts of
confinement of offenders serving sentences for violent or
nonvi ol ent crinmes who have six (6) nonths or |ess remaining before
rel ease on parole, conditional release or discharge to participate
in the program Parole violators nmay be allowed to participate in
t he program

(b) Any offender who is referred to the program shal
remai n an offender of the departnent and shall be subject to rules
and regul ati ons of the department pertaining to offenders of the
departnent until discharged or rel eased on parole or conditional
rel ease by the State Parol e Board.

(c) The departnent shall require the offender to

participate in work or educational or vocational prograns and
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other activities that nmay be necessary for the supervision and
treatnment of the offender.

(d) An offender assigned to the program shall be
aut horized to |l eave a community prerel ease center only for the
purpose and tinme necessary to participate in the program and
activities authorized in paragraph (c) of this subsection.

(3) The comm ssioner shall have absolute inmmunity from
liability for any injury resulting froma determ nation by the
conm ssioner that an offender shall be allowed to participate in
the community prerel ease program

(4) (a) The departnment nmay by rule or policy and procedure
provide the reginented i nmate di scipline program and prerel ease
service for offenders at each of its nmjor correctional
facilities: Mssissippi State Penitentiary, Central M ssissipp
Correctional Institution and South M ssissippi Correctional
I nstitution.

(b) The comm ssioner nay establish reginented innate
di sci pline and prerel ease prograns at the South M ssi ssipp
Correctional Institution. Ofenders assigned to this facility may
recei ve the services provided by the regi nented i nmate di scipline
program The prerel ease program nmay be | ocated on the grounds of
this facility or another facility designated by the comm ssioner.

(5) This section shall stand repealed on July 1, 2007.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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