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Representative Warren To: Education;
Appropri ations

HOUSE BI LL NO. 238

AN ACT TO REENACT SECTI ONS 37-28-1 THROUGH 37-28-19,
M SSI SSI PPl CODE OF 1972, VWH CH PROVI DE FOR THE ESTABLI SHVENT AND
OPERATI ON OF CHARTER SCHOOLS; TO REENACT AND AMEND SECTI ON
37-28-21, M SSISSI PPl CODE OF 1972, TO EXTEND THE REPEALER ON
THOSE SECTI ONS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-28-1, M ssissippi Code of 1972, is
reenacted as foll ows:

37-28-1. It is the intent of the Legislature that this
chapter provide a neans whereby | ocal public schools may choose to
substitute a binding academ c or vocational, or both, performance
based contract approved by the State Board of Education and the
school board of the school district in which the school is
| ocated, called a "charter,” for rules, regulations, policies and
procedures of the State Board of Education and the | ocal school
district and, except as otherw se provided, the provisions of
Title 37 of the M ssissippi Code of 1972 which are applicable to
school s and school districts and their enpl oyees and students.

SECTION 2. Section 37-28-3, M ssissippi Code of 1972, is
reenacted as foll ows:

37-28-3. For purposes of this chapter, the foll ow ng words
and phrases shall have the neani ngs respectively ascribed in this
section unl ess the context clearly indicates otherw se:

(a) "Charter"” means an acadenmi c or vocational, or both,
performance based contract between the State Board of Educati on,
t he school board of the local school district, and a | ocal school
whi ch exenpts the school fromrules, regulations, policies and

procedures of the State Board of Education and the |ocal school
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district and, except as otherw se provided, the provisions of
Title 37 of the M ssissippi Code of 1972 which are applicable to
school s and school districts and their enpl oyees and students.

(b) "Charter school"™ nmeans a school that is operating
under the terns of a charter granted by the State Board of
Educat i on.

(c) "Local school"™ nmeans a public school in M ssissipp
whi ch is under the managenent and control of the school board of
the school district in which the school is |ocated.

(d) "Petition" neans a proposal to enter into an
academ c or vocational, or both, performance based contract
between the State Board of Education and a | ocal school whereby
the |l ocal school obtains charter school status.

SECTION 3. Section 37-28-5, M ssissippi Code of 1972, is
reenacted as follows:

37-28-5. Any local school may submt a petition to the State
Board of Education requesting charter school status. The petition
must :

(a) Be approved by the school board of the school
district in which the school is |ocated;

(b) Be agreed to freely by a majority of the faculty
and instructional staff nenbers, by secret ballot, at the school
initiating the petition;

(c) Be agreed to by a majority of the parents of
students enrolled in the school who are present at a neeting
called for the specific purpose of deciding whether or not to
initiate the petition;

(d) Describe a plan for school inprovenent that
addresses how t he school proposes to work toward inproving student
| ear ni ng and neeting state educati on goals;

(e) CQutline proposed academ ¢ or vocational, or both,

performance criteria that wll be used during the initial period
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of the charter to nmeasure progress of the school in inproving
student |learning and in neeting state education goals;

(f) Describe how the faculty, instructional staff and
parents of students enrolled in the school have been involved in
devel oping the petition and will be involved in devel opi ng and
i npl enenting the inprovenent plan and identifying academ c or
vocational, or both, performance criteria; and

(g) Describe how the concerns of faculty, instructional
staff and parents of students enrolled in the school wll be
solicited and addressed in evaluating the effectiveness of the
i nprovenent plan.

SECTION 4. Section 37-28-7, M ssissippi Code of 1972, is
reenacted as follows:

37-28-7. (1) The State Board of Education shall establish
rul es and regul ations for the subm ssion of petitions for charter
school status and criteria and procedures for the operation of
charter schools. The board shall receive and review petitions for
charter school status fromlocal public schools and may approve
petitions and grant charter school status, on a pilot program
basis, to up to six (6) local schools throughout the state. One
(1) local public school in each congressional district, as such
districts exist on the effective date of this chapter, and at
| east one (1) local public school situated in the Delta region of
the state shall be granted charter school status by the board,
unl ess there are no petitions submtted froma particul ar
congressional district or the Delta region, as the case nmay be,
whi ch are proper under the ternms of this chapter and the rules and
regul ati ons established by the board under this subsection. At
| east three (3) local public schools that are granted charter
school status shall be in school districts having an accreditation
| evel of three (3) or below at the tinme the school submts its
initial petition for charter school status unless there are no

petitions submtted fromsuch schools which are proper under the
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terms of this chapter and the rules and regul ati ons established by
the board. In order to be approved, a petition for charter school
status, in the opinion of the State Board of Education, nust
adequat el y i ncl ude:

(a) A plan for inprovenent at the school |evel for
i nprovi ng student |earning and for neeting state education goals;

(b) A set of academi c or vocational, or both,
performance based objectives and student achi evenent based
objectives for the termof the charter and the neans for neasuring
t hose objectives on no | ess than an annual basis;

(c) An agreenent to provide a yearly report to parents,
the community, the school board of the school district in which
the charter school is located, and the State Board of Education
whi ch indicates the progress nmade by the charter school in the
previous year in neeting the academ c or vocational, or both,
performance objectives; and

(d) A proposal to directly and substantially involve
the parents of students enrolled in the school as well as the
faculty, instructional staff and the broader community in the
process of nodifying the petition, if necessary for approval, and
carrying out the terns of the charter.

(2) The State Board of Education may allow | ocal schools to
resubmt petitions for charter school status if the original
petition, in the opinion of the board, is deficient in one or nore
respects. The State Departnent of Education may provide technical
assi stance to the faculty and instructional staff of |ocal schools
in the creation or nodification of the petitions.

SECTION 5. Section 37-28-9, M ssissippi Code of 1972, is
reenacted as follows:

37-28-9. The terns of each charter shall include the
fol | ow ng:

(a) A nechanismfor declaring the charter null and void

if amjority of the faculty, instructional staff of the school,
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and parents of students enrolled in the school who are present at
a neeting called for the specific purpose of decidi ng whether or
not to declare the charter null and void request the State Board
of Education to withdraw the charter;

(b) A nechanismfor declaring the charter null and void
if, at any time, in the opinion of the State Board of Educati on,

t he school operating under charter status fails to fulfill the
terms of the charter;

(c) dear academ c or vocational, or both, performnce
based and student achi evenent based objectives and the neans to
neasure those objectives on no | ess than an annual basis;

(d) A nechanismfor updating the terns of each charter,
agreed to by all parties and subject to the approval of a mpjority
of the faculty, instructional staff and parents of students
enrolled in the school who are present at a neeting called for the
specific purpose of updating the terns of the charter, based upon
the yearly progress reports submtted to the State Board of
Education by the charter school;

(e) A provision that the charter school shall not have
any authority to request an ad valoremtax |evy independent of
such authority exercised by the school district in which the
charter school is |ocated;

(f) A provision that no person shall be denied
adm ssion to the charter school on the basis of race, color, creed
or national origin;

(g) A provision to exenpt the school fromthe rules,
regul ati ons, policies and procedures of the State Board of
Education and the | ocal school board and fromthe provisions of
Title 37 of the M ssissippi Code of 1972 which are not included in
this act, unless the code sections are specifically nmade
applicable to charter schools by the State Board of Education in

the charter;
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(h) A provision that the performance vari abl es
established by the State Board of Education, acting through the
Comm ssion on School Accreditation, in the perfornmance based
accreditation systemare fully applicable to the charter school;
and

(1) A provision to exenpt the charter school from
process standards.

SECTION 6. Section 37-28-11, M ssissippi Code of 1972, is
reenacted as follows:

37-28-11. Any request for a petition to obtain charter
school status sent by a local school to the school board of the
school district in which the school is |ocated shall be forwarded
by the | ocal school board to the State Board of Education. If a
| ocal school board di sapproves of a |ocal school's request for a
petition, the |local school board shall informthe faculty of the
| ocal school of the reasons for the disapproval and shall forward
a copy of the reasons to the State Board of Education. The State
Board of Education, in its discretion, may request a hearing to
receive further information fromthe |ocal school board and the
faculty of the local school.

SECTION 7. Section 37-28-13, M ssissippi Code of 1972, is
reenacted as follows:

37-28-13. Initial charters issued by the State Board of
Education shall be on a pilot programbasis and for a termof four
(4) years. Thereafter, the State Board of Education may renew
charters on a one-year or nultiyear basis, not to exceed four (4)
years, for |local schools, if all parties to the original charter
approve the renewal with a vote of a majority of the faculty,
instructional staff and parents of students enrolled in the school
who are present at a neeting called for the specific purpose of
deci di ng whether or not to renew the charter.

SECTI ON 8. Section 37-28-15, M ssissippi Code of 1972, is

reenacted as foll ows:
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37-28-15. (1) A charter school may be funded by: federal
grants, grants, gifts, devises or donations fromany private
sources; and state funds appropriated for the support of the
charter school; and any other funds that may be received by the
school district. Schools applying for charter status and charter
school s are encouraged to apply for federal funds appropriated
specifically for the support of charter schools under the QOmi bus
Consol i dat ed Appropriations Act, 1997 (Public Law No. 104-208
[H R 3610] (1996)).

(2) The State Board of Education nay give charter schools
speci al preference when allocating grant funds other than state
funds for alternative school prograns, classroomtechnol ogy,
school inprovenent prograns, nentoring prograns or other grant
prograns designed to inprove |ocal school performance.

SECTION 9. Section 37-28-17, M ssissippi Code of 1972, is
reenacted as foll ows:

37-28-17. Enployees of a charter school shall be considered
enpl oyees of the school district in which the charter school is
| ocated. Charter school enployees shall be entitled to the sane
rights, privileges and benefits to which all other enployees of
t he school district are entitled.

SECTI ON 10. Section 37-28-19, M ssissippi Code of 1972, is
reenacted as foll ows:

37-28-19. Before January 1, 1999, and each year thereafter,
the State Board of Education shall submt a report to the
Legi sl ature on the status of the charter school program This
report mnimally shall include: (a) a review and conpilation of
conpr ehensi ve reports and eval uati ons issued by | ocal school
boards concerning successes or failures of charter schools and
formul ated recomendati ons; (b) a conparison of the academ c
performance of charter school students wth the performance of
ethnically and econom cally conparabl e groups of students in other

public schools who are enrolled in academ cally conparabl e
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courses; (c) the current and projected inpact of charter schools

on the delivery of services by the public schools; (d) an

assessnent of the students'

academ c progress in the charter

school as neasured, where avail able, against the academ c year

i mredi ately preceding the first year of the charter school's

operation; and (e) the best practices resulting fromcharter

school operations.

SECTI ON 11.

Section 37-28-21, M ssissippi Code of 1972, is

reenact ed and anended as fol |l ows:

37-28-21.

Sections 37-

28-1 through 37-28-21 shall stand

repealed fromand after July 1, 2007.

SECTI ON 12.

This act shall take effect and be in force from

and after July 1, 2005.
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