M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representative Warren To: Transportation

HOUSE BI LL NO. 205

1 AN ACT TO AMEND SECTI ON 27-19-81, M SSI SSI PPI CODE OF 1972,
2 TO EXTEND THE DATE OF REPEAL ON THE SECTI ON OF LAW VH CH REGULATES
3 THE REG STRATI ON OF VEHI CLES I N EXCESS OF WEI GHT LIM TS, EXCESS
4 \WEIGHT PERM TS AND EXCESS SI ZE PERM TS; AND FOR RELATED PURPOSES.
5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 27-19-81, M ssissippi Code of 1972, is

7 anended as follows:

8 [ Through June 30, 2006, this section shall read as follows:]

9 27-19-81. (1) No vehicle shall be registered by the State
10 Tax Commi ssion or by a tax collector, and no |license tag

11 whatsoever shall be issued therefor, where the gross wei ght of

12 such vehicle exceeds the limts provided by law. In the event of
13 an energency requiring the hauling of a greater gross wei ght than
14 permtted by law, the owner or operator of such vehicle shal

15 obtain an excess wei ght authorization fromthe M ssissipp

16 Departnment of Transportation or |ocal authority having

17 jurisdiction of the particular road, street or highway before

18 operating such vehicle on the highways of this state to haul such
19 a gross weight over a route to be designated by the aforesaid
20 departnent. It shall then be necessary for the owner or operator
21 of the vehicle to obtain a permt fromthe Transportation
22 Departnent, which shall be issued by the departnment under the sane
23 provisions as are provided for the issuance of trip permts under
24 Section 27-19-79, but which permt shall |ikew se be obtained
25 prior to the operation of such vehicle on the highways. No
26 persons or agencies other than the M ssissippi Departnent of
27 Transportation shall have authority to issue the permts provided
28 for in this section. The fee to be charged for such permts shal
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be conmputed in the sanme manner provided in Section 27-19-79 for
each one thousand (1,000) pounds, or fractional part thereof, of
gross wei ght above the |icensed capacity of the vehicle, up to the
maxi mum | egal wei ghts provided by this article on the roads to be
travel ed.

Thi s subsection shall apply, but not be limted to, any
tractor, road roller or road nachinery used solely and
specifically in road building or other highway construction or
mai nt enance wor K.

For each one thousand (1, 000) pounds, or fractional part
thereof, in excess of the weight authorized by Sections 63-5-29
and 63-5-33 for any such vehicle or in excess of the limts set by
the Transportati on Department for specified roads and bridges, the
fee shall be Five Cents (5¢) per one thousand (1,000) pounds, or
fractional part thereof, for each mle travel ed upon the highways
of the state, except that the fee for manufactured housi ng nodul ar
units, residential or commercial, shall be Two Cents (2¢) per one
t housand (1, 000) pounds, or fractional part thereof, for each mle
travel ed upon the highways of the state. Provided, however, no
permt shall be issued for a fee of I ess than Ten Dol | ars
($10. 00) .

The Transportation Departnent may provide for an annual
permt which will allow pre-approved vehicles and |oads to travel
predesi gnated routes with self-issued permts. Under such
sel f-issuance authority, the owner of the vehicle shall conplete
the permt in a format designated by the departnent,
electronically transmt a copy to the departnent prior to the
nove, and ensure that a copy is in the possession of the operator.
Vehi cl es having a gross wei ght exceeding the limts provided by
| aw t hat have a nondi visible gross vehicle weight of ninety-five
t housand (95, 000) pounds or |less, which are otherw se |egal, shal
not be restricted as to the hours of the day such vehicles may be

operated on predesignated routes. The departnent shall bill the
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vehi cl e owner according to the provisions of the preceding
paragraph. The departnent is authorized to nodify predesignated
routes at any tine for cause, such as highway construction or
hazar dous hi ghway conditions. The annual fee for the
self-issuance permt authority obtained pursuant to this paragraph
shall be Five Hundred Dol |l ars ($500.00) per owner, regardless of

t he nunber of vehicles which he will operate pursuant to such
permt, in addition to any other fees required by this section.
Any vehicle and | oad bei ng operated pursuant to this paragraph for
whi ch the operator does not have the permt or a copy thereof in
hi s possession, or for which a copy of the permt was not
electronically transmtted to the departnment, shall be deened not
to have a permt and shall be penalized accordingly.

It shall not be necessary for the owner or operator of a
vehicle to obtain a permt pursuant to this subsection if such
owner or operator has obtained for his vehicle an annual speci al
permt for vehicles transporting heavy equi pment pursuant to
Section 63-5-52.

(2) Before operating a vehicle where the size of the |oad
being hauled is in excess of that permtted by |law, the owner or
operator of such vehicle shall obtain excess size authorization
fromthe Transportation Departnment or proper |local authority and
an excess size permt fromthe Transportation Departnent. Such
excess size permt shall be issued by the M ssissippi Departnent
of Transportation under the sanme provisions as are provided for
the issuance of trip permts under Section 27-19-79, and it shal
be obtained prior to the operation of such vehicle on the
hi ghways. The fee to be charged for such excess size permt shal
be Ten Dol lars ($10.00) per trip. Such permts may be issued for
an extended period of tinme and nmust coincide with the expiration
date and other provisions of the carrier's permt or authorization
i ssued by the Transportation Departnment or |ocal authority. The

fee for such extended permts shall be based upon an annual fee of
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One Hundred Dol |l ars ($100.00) per carrier. No permt shall be

i ssued under this subsection if the issuance of the permt would
violate federal |aw or would cause the State of M ssissippi to

| ose federal aid funds. This subsection shall not apply to any
tractor, road roller or road nachinery used solely and
specifically in road building or other highway construction or

mai nt enance work or to any machi nery or equi pnment operated on the
hi ghways or transported thereon in the course of normal farm ng
activities, including cotton nodul e transporters.

(3) The Executive Director of the M ssissippi Departnent of
Transportation may authorize certain carriers of property to issue
overwei ght and/or oversize permts for vehicles owed or operated
by such carriers, provided such carriers have bl anket
aut hori zation fromthe Transportati on Comm ssion and al so neet
ot her requirenents established by the Transportati on Comm ssi on.

(4) The owner or operator of a vehicle hauling sand, gravel,
wood chi ps, wood shavi ngs, sawdust, fill dirt, agricultural
products or unprocessed forestry products may apply to the
M ssi ssi ppi Departnent of Transportation for a harvest permt for
t he purpose of authorizing any such vehicles to operate on the
hi ghways in this state (other than the federal interstate system
or those highways designated by the M ssissippi Departnent of
Transportation as not capable of carrying nore than fifty-seven
t housand si x hundred fifty (57,650) pounds at the naximum gross
wei ght specified in Section 63-5-33). Harvest permts may be
i ssued and are valid to permt any such vehicle to be operated on
a highway in this state that has been designated by the
M ssi ssi ppi Departnent of Transportation as not capabl e of
carrying nore than fifty-seven thousand six hundred fifty (57, 650)
pounds only if such vehicle operates in conpliance with the
provi sions of Section 63-5-29(3)(b). A fee of Twenty-five Dollars
($25.00) shall be charged for each pernmit issued. The permt

shall be in the formof a decal which shall be affixed to each
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permtted vehicle on the upper |left corner of the wi ndshield on
the driver's side. Each permt shall expire one (1) year fromits
date of issue. The fees collected under this subsection shall be
deposited into a special fund that is created in the State
Treasury. Monies in the fund shall be allocated and distributed
quarterly, beginning Septenber 30, 1994, to each of the counties
of the state on an equal basis. Mnies distributed to the
counties under this subsection shall be deposited in each county's
road and bridge fund and nay be expended, upon approval of the
board of supervisors, for any purpose for which county road and
bridge fund nonies |awfully nay be expended. This subsection (4)
shall stand repealed fromand after July 1, 2007.

(5) Any owner or operator who has net the requirenents set
by the M ssissippi Transportation Comm ssion may defer paynent of
permts issued by the departnent until the end of the current
nmonth. If full paynment is not received by the twentieth of the
follow ng nonth, there nay be added as danmges to the total anount
of the delinquency or deficiency the follow ng percentages: ten
percent (10% for the first offense; fifteen percent (15% for the
second of fense and twenty-five percent (25% for the third and any
subsequent offense. Upon the third offense, the departnent may
suspend the privilege to defer paynent. The bal ance due shal
becone payabl e upon notice and demand by the departnent.

(6) The permt fee nonies collected under this section,
except as provided for in subsection (4) of this section, shall be
deposited into the State H ghway Fund for the construction,
mai nt enance and reconstruction of highways and roads of the State
of M ssissippi or the paynent of interest and principal on bonds
aut hori zed by the Legislature for construction and reconstruction
of hi ghways.

(7) The departnment may wai ve the permts, taxes and fees set

forth in this section whenever a notor vehicle is operated upon
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the public highways in this state in response to an energency, a
maj or di saster or the threat of a major disaster.

[ From and after July 1, 2006, this section shall read as
foll ows: |

27-19-81. (1) No vehicle shall be registered by the State
Tax Conm ssion or by a tax collector, and no |license tag
what soever shall be issued therefor, where the gross wei ght of
such vehicle exceeds the limts provided by law. In the event of
an energency requiring the hauling of a greater gross wei ght than
permtted by |aw, the owner or operator of such vehicle shal
obtain an excess wei ght authorization fromthe M ssissipp
Department of Transportation or |ocal authority having
jurisdiction of the particular road, street or highway before
operating such vehicle on the highways of this state to haul such
a gross weight over a route to be designated by the aforesaid
departnment. It shall then be necessary for the owner or operator
of the vehicle to obtain a permt fromthe Transportation
Departnent, which shall be issued by the departnent under the sane
provi sions as are provided for the issuance of trip permts under
Section 27-19-79, but which permt shall |ikew se be obtained
prior to the operation of such vehicle on the highways. No
persons or agencies other than the M ssissippi Departnent of
Transportation shall have authority to issue the permts provided
for in this section. The fee to be charged for such permts shal
be conmputed in the sanme manner provided in Section 27-19-79 for
each one thousand (1,000) pounds, or fractional part thereof, of
gross wei ght above the |icensed capacity of the vehicle, up to the
maxi mum | egal weights provided by this article on the roads to be
travel ed.

Thi s subsection shall apply, but not be limted to, any
tractor, road roller or road machinery used solely and
specifically in road building or other highway construction or

mai nt enance wor K.
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For each one thousand (1, 000) pounds, or fractional part
thereof, in excess of the weight authorized by Sections 63-5-29
and 63-5-33 for any such vehicle or in excess of the limts set by
the Transportati on Department for specified roads and bridges, the
fee shall be Five Cents (5¢) per one thousand (1,000) pounds, or
fractional part thereof, for each mle travel ed upon the highways
of the state, except that the fee for manufactured housi ng nodul ar
units, residential or commercial, shall be Two Cents (2¢) per one
t housand (1, 000) pounds, or fractional part thereof, for each mle
travel ed upon the highways of the state. Provided, however, no
permt shall be issued for a fee of I ess than Ten Dol | ars
($10. 00) .

The Transportation Departnent may provide for an annual
permt which will allow pre-approved vehicles and |oads to travel
predesi gnated routes with self-issued permts. Under such
sel f-issuance authority, the owner of the vehicle shall conplete
the permt in a format designated by the departnent,
electronically transmt a copy to the departnent prior to the
nove, and ensure that a copy is in the possession of the operator.
Vehi cl es having a gross wei ght exceeding the limts provided by
| aw t hat have a nondi visible gross vehicle weight of ninety-five
t housand (95, 000) pounds or |ess, which are otherw se |egal, shal
not be restricted as to the hours of the day such vehicles may be
operated on predesignated routes. The departnent shall bill the
vehi cl e owner according to the provisions of the preceding
paragraph. The departnent is authorized to nodify predesignated
routes at any tine for cause, such as highway construction or
hazar dous hi ghway conditions. The annual fee for the
self-issuance permt authority obtained pursuant to this paragraph
shall be Five Hundred Dol |l ars ($500.00) per owner, regardless of
t he nunber of vehicles which he will operate pursuant to such
permt, in addition to any other fees required by this section.

Any vehicle and | oad bei ng operated pursuant to this paragraph for
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whi ch the operator does not have the permt or a copy thereof in
hi s possession, or for which a copy of the permt was not
electronically transmtted to the departnment, shall be deened not
to have a permt and shall be penalized accordingly.

(2) Before operating a vehicle where the size of the |oad
being hauled is in excess of that permtted by |law, the owner or
operator of such vehicle shall obtain excess size authorization
fromthe Transportation Departnment or proper local authority and
an excess size permt fromthe Transportati on Departnent. Such
excess size permt shall be issued by the M ssissippi Departnent
of Transportation under the sanme provisions as are provided for
the issuance of trip permts under Section 27-19-79, and it shal
be obtained prior to the operation of such vehicle on the
hi ghways. The fee to be charged for such excess size permt shal
be Ten Dol lars ($10.00) per trip. Such permts may be issued for
an extended period of tinme and nmust coincide with the expiration
date and other provisions of the carrier's permt or authorization
i ssued by the Transportation Departnment or |ocal authority. The
fee for such extended permts shall be based upon an annual fee of
One Hundred Dol |l ars ($100.00) per carrier. No permt shall be
i ssued under this subsection if the issuance of the permt would
violate federal |aw or would cause the State of M ssissippi to
| ose federal aid funds. This subsection shall not apply to any
tractor, road roller or road nachinery used solely and
specifically in road building or other highway construction or
mai nt enance work or to any machi nery or equi pnment operated on the
hi ghways or transported thereon in the course of normal farm ng
activities, including cotton nodul e transporters.

(3) The Executive Director of the M ssissippi Departnent of
Transportation may authorize certain carriers of property to issue
overwei ght and/or oversize permts for vehicles owed or operated

by such carriers, provided such carriers have bl anket
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aut hori zation fromthe Transportati on Comm ssion and al so neet
ot her requirenents established by the Transportati on Conmm ssion.
(4) The owner or operator of a vehicle hauling sand, gravel,
wood chi ps, wood shavi ngs, sawdust, fill dirt, agricultural
products or unprocessed forestry products may apply to the
M ssi ssi ppi Departnent of Transportation for a harvest permt for
t he purpose of authorizing any such vehicles to operate on the
hi ghways in this state (other than the federal interstate system
or those highways designated by the M ssissippi Departnent of
Transportation as not capable of carrying nore than fifty-seven
t housand si x hundred fifty (57,650) pounds at the naxi mum gross
wei ght specified in Section 63-5-33). Harvest permts may be
i ssued and are valid to permt any such vehicle to be operated on
a highway in this state that has been designated by the
M ssi ssi ppi Departnent of Transportation as not capabl e of
carrying nore than fifty-seven thousand six hundred fifty (57, 650)
pounds only if such vehicle operates in conpliance with the
provi sions of Section 63-5-29(3)(b). A fee of Twenty-five Dollars
($25.00) shall be charged for each pernmit issued. The permt
shall be in the formof a decal which shall be affixed to each
permtted vehicle on the upper |left corner of the wi ndshield on
the driver's side. Each permt shall expire one (1) year fromits
date of issue. The fees collected under this subsection shall be
deposited into a special fund that is created in the State
Treasury. Monies in the fund shall be allocated and distributed
quarterly, beginning Septenber 30, 1994, to each of the counties
of the state on an equal basis. Monies distributed to the
counties under this subsection shall be deposited in each county's
road and bridge fund and may be expended, upon approval of the
board of supervisors, for any purpose for which county road and
bridge fund nonies |lawfully nmay be expended. This subsection (4)

shall stand repealed fromand after July 1, 2007.
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(5 Any owner or operator who has net the requirenents set
by the M ssissippi Transportation Comm ssion may defer paynent of
permts issued by the departnent until the end of the current
nmonth. If full paynment is not received by the twentieth of the
follow ng nonth, there nay be added as danmges to the total anount
of the delinquency or deficiency the follow ng percentages: ten
percent (10% for the first offense; fifteen percent (15% for the
second of fense and twenty-five percent (25% for the third and any
subsequent offense. Upon the third offense, the departnent may
suspend the privilege to defer paynent. The bal ance due shal
becone payabl e upon notice and demand by the departnent.

(6) The permt fee nonies collected under this section,
except as provided for in subsection (4) of this section, shall be
deposited into the State H ghway Fund for the construction,
mai nt enance and reconstruction of highways and roads of the State
of M ssissippi or the paynent of interest and principal on bonds
aut hori zed by the Legislature for construction and reconstruction
of hi ghways.

(7) The departnment may wai ve the permts, taxes and fees set
forth in this section whenever a notor vehicle is operated upon
the public highways in this state in response to an energency, a
maj or di saster or the threat of a major disaster.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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