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Represent ati ve Moak To: \Ways and Means

HOUSE BI LL NO. 177

AN ACT TO AMEND SECTI ON 27-7-315, M SSI SSI PPl CODE OF 1972,
TO REDUCE THE PERI OD OF TI ME FROM SI X MONTHS TO THREE MONTHS AFTER
THE FI NAL DATE FOR FI LI NG RETURNS W THI N WHI CH THE STATE TAX
COMM SSI ON MUST REFUND AN OVERPAYMENT OF | NCOVE TAX BEFORE A
TAXPAYER MAY FILE A PETITION WTH THE CHAI RVAN OF THE STATE TAX
COMM SSI ON FOR A HEARI NG ON THE CLAI M FOR REFUND; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-7-315, M ssissippi Code of 1972, is
amended as foll ows:

27-7-315. If any overpaynent of any tax, interest or penalty
| evied or provided for by Article 1 of this chapter, or in this
article, is not refunded to the taxpayer as provided in Section
27-7-313 within three (3) nonths after the final date for filing
returns as prescribed by law, the taxpayer may file a petition
with the conm ssioner for a hearing on the claimfor refund.
Wthin ten (10) days after the receipt of such petition, the
commi ssioner shall either (1) make refund as requested in the
return filed by the taxpayer of the anpunt clainmed by the
t axpayer; or (2) set a time and place for such hearing and give
notice thereof to the petitioner by registered or certified mai
wWith return receipt requested. The date set for such hearing
shall be not less than ten (10) days, nor nore than thirty (30)
days after notice thereof is given to the petitioner. |If, after
such hearing, the comm ssioner shall determ ne that the petitioner
is entitled to a refund as clained in the return, he shall refund
to the petitioner the anobunt determned to be due. |[If, after such
hearing, the conm ssioner determ nes that the petitioner is not

entitled to a refund for overpaynent, he shall so notify the

H B. No. 177 *HRO3/R361* Gl/ 2
05/ HRO3/ R361
PAGE 1 (BS\LH)



30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

petitioner by registered mail or by certified mail with return
recei pt requested.

If the petitioner is aggrieved by the decision of the
conmm ssioner, he may appeal fromthe comm ssioner's decision for a
rehearing before the State Tax Comm ssion. Such appeal for a
rehearing shall be made within thirty (30) days fromthe date of
notice by the comm ssioner, and the comm ssion shall set a tine
for such rehearing to be held no longer than thirty (30) days from
the date of petitioner's request. The conm ssion shall notify the
petitioner of its decision within ten (10) days fromthe date of
the rehearing. |If the petitioner feels further aggrieved by the
deci sion of the comm ssion, he may appeal therefromto the
Chancery Court of H nds County, or to the chancery court of the
county of petitioner's residence, within thirty (30) days fromthe
recei pt of notice of the conm ssion's decision. Further appeal
may be taken by the petitioner or the comm ssion fromthe chancery
court to the Suprene Court in the sanme manner, as is provided by
| aw for other cases.

| f any overpaynent of tax as reflected on a return or anended
return filed, and verified by the comm ssioner or determ ned to be
due by the conmm ssioner or comm ssion when no overpaynment i s shown
on a return or anended return, is not refunded within ninety (90)
days after the prescribed due date of the return, the date the
returnis filed, or the date the conm ssioner or conm sSion
determ nes a refund as being due when no overpaynent is shown on a
return or amended return, whichever is later, interest at the rate
of one percent (1% per nonth shall be allowed on such overpaynent
conputed for the period after expiration of the ninety-day period
provi ded herein to the date of paynent.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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