M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Representative Flem ng To: Public Health and Human
Services; Judiciary B

HOUSE BI LL NO. 164

AN ACT TO CREATE A NEW SECTI ON TO BE CCDI FI ED AS SECTI ON
41-61-73, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE FI NDI NGS
AND CONCLUSI ONS OF THE MEDI CAL EXAM NER | N DEATH | NVESTI GATI ONS
SHALL BE REDUCED TO A WRI TTEN REPORT AND FI LED WTH THE Cl RCU T
CLERK OF THE COUNTY OF ORI G NAL JURI SDI CTI ON AND SHALL BE KEPT | N
A CONFI DENTI AL FI LE; TO PROVI DE THAT ACCESS TO THI S FI LE MAY ONLY
BE GRANTED UPON WRI TTEN ORDER OF THE CI RCUI T JUDGE OF THE COUNTY
IN VH CH THE FILE | S LOCATED; TO PROVI DE THAT REPORTS OF
I NVESTI GATI ONS, EXAM NATI ONS AND AUTOPSI ES MADE BY A MEDI CAL
10 EXAM NER SHALL BE ADM SSI BLE I N EVI DENCE | N ANY STATE COURT; TO
11 PROVI DE THAT ALL RECORDS AND REPORTS CONCERNI NG A DEATH
12 | NVESTI GATED BY A MEDI CAL EXAM NER ARE NOT PUBLI C RECORDS; TO
13 PROVI DE THAT THOSE RECORDS AND REPORTS SHALL BE MADE AVAI LABLE TO
14 CERTAI N PERSONS UPON REQUEST; AND FOR RELATED PURPOSES.

15 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

16 SECTION 1. The followi ng shall be codified as Section

17 41-61-73, M ssissippi Code of 1972:

18 41-61-73. (1) The findings and concl usi ons of the nedical
19 examner as a result of the application of Section 41-61-63 shal
20 be reduced to a witten report to be filed with the circuit clerk
21 of the county of original jurisdiction and shall be kept in a

22 confidential file. Access to this file may only be granted upon
23 witten order of the circuit judge of the county in which the file
24 is located. Unauthorized use of or access to this confidenti al

25 file shall constitute a m sdeneanor, which nay be punished in the
26 manner prescribed by | aw

27 (2) Reports of investigations, exam nations and aut opsies

28 made under Sections 41-61-51 through 41-61-79, and transcripts or
29 copies thereof certified by the author of such or certified by the
30 State Medical Exam ner, shall be adm ssible in evidence in any

31 court of this state.

32 (3) Except as otherwi se provided in this subsection, al

33 records, reports, transcripts and copies thereof that are nade
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34
35
36
37
38
39
40
41
42
43
44
45
46

under the provisions of Sections 41-61-51 through 41-61-79 are not
public records as defined and addressed by the M ssissippi Public
Records Act of 1983, and access to such may only be had as
provided in this section. Any such records, reports, transcripts
and copi es thereof concerning a death investigated by the nedical
exam ner shall be made avail abl e, upon request, to any | aw
enf orcenent agency, prosecuting attorney, grand jury or court
i nvol ved in any case regarding that particular death, and to any
attorney representing the famly or estate of the decedent, in
accordance wth the procedures of the M ssissippi Public Records
Act of 1983.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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