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Representati ve Reeves To: Judiciary A

HOUSE BI LL NO. 97

AN ACT TO AMEND SECTI ON 63-11-5, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE LI ST OF OFFI CERS AUTHORI ZED TO ADM NI STER CHEM CAL
TESTS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 63-11-5, M ssissippi Code of 1972, is
amended as foll ows:

63-11-5. (1) Any person who operates a notor vehicle upon
t he public highways, public roads and streets of this state shal
be deened to have given his consent, subject to the provisions of
this chapter, to a chemical test or tests of his breath for the
pur pose of determ ning al cohol concentration. A person shall give
his consent to a chem cal test or tests of his breath, blood or
urine for the purpose of determ ning the presence in his body of
any ot her substance which would inmpair a person's ability to
operate a notor vehicle. The test or tests shall be adm nistered
at the direction of any highway patrol officer, any sheriff or his
duly comm ssi oned deputies, any police officer in any incorporated

muni cipality, any national park ranger, any conservation officer

enpl oyed by the Departnment of WIldlife, Fisheries and Parks, any

Publ i ¢ Service Conmm ssion notor carrier inspector, any officer of

a state-supported institution of higher |earning canpus police
force if such officer is exercising this authority in regard to a
violation that occurred on canpus property, or any security
of fi cer appoi nted and commi ssi oned pursuant to the Pearl R ver
Val l ey Water Supply District Security Oficer Law of 1978 if such
officer is exercising this authority in regard to a violation that

occurred within the limts of the Pearl River Valley Water Supply
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District, when such officer has reasonabl e grounds and probabl e
cause to believe that the person was driving or had under his
actual physical control a notor vehicle upon the public streets or
hi ghways of this state while under the influence of intoxicating
| i quor or any other substance which had inpaired such person's
ability to operate a notor vehicle. No such test shall be
adm ni stered by any person who has not net all the educational and
training requirenents of the appropriate course of study
prescribed by the Board on Law Enforcenent O ficers Standards and
Trai ni ng; provided, however, that sheriffs and el ected chiefs of
police shall be exenpt from such educational and training
requirenent. No such tests shall be given by any officer or any
agency to any person within fifteen (15) m nutes of consunption of
any substance by nout h.

(2) If the officer has reasonabl e grounds and probabl e cause
to believe such person to have been driving a notor vehicle upon
t he public highways, public roads, and streets of this state while
under the influence of intoxicating |iquor, such officer shal
i nform such person that his failure to submt to such chem cal
test or tests of his breath shall result in the suspension of his
privilege to operate a notor vehicle upon the public streets and
hi ghways of this state for a period of ninety (90) days in the
event such person has not previously been convicted of a violation
of Section 63-11-30, or, for a period of one (1) year in the event
of any previous conviction of such person under Section 63-11-30.

(3) The traffic ticket, citation or affidavit issued to a
person arrested for a violation of this chapter shall conformto
the requirenents of Section 63-9-21(3)(b).

(4) Any person arrested under the provisions of this chapter
shall be infornmed that he has the right to tel ephone for the
pur pose of requesting | egal or nedical assistance imediately

after being booked for a violation under this chapter.
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(5) The Comm ssioner of Public Safety and the State Crine
Laboratory created pursuant to Section 45-1-17 are hereby
aut hori zed fromand after the passage of this section to adopt
procedures, rules and regul ations, applicable to the Inplied
Consent Law.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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