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Representati ve Fl eni ng To: Education

HOUSE BI LL NO. 76

AN ACT TO AMEND SECTI ON 37-11-53, M SSI SSI PPl CODE OF 1972,
TO PROH BI T SCHOOL DI STRI CTS FROM MAI NTAI NI NG ZERO TOLERANCE
DI SCI PLI NE PLANS; TO AMEND SECTI ON 37-11-18, M SSI SSI PPl CODE OF
1972, TO CLARI FY THAT THE LAW AUTHORI ZI NG AUTOVATI C EXPULSI ON FOR
CERTAI N OFFENSES DOES NOT ALLOW SCHOOL DI STRI CTS TO | MPLEMENT AND
MAI NTAI N ZERO TOLERANCE DI SCI PLI NE PLANS; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-11-53, M ssissippi Code of 1972, is
amended as foll ows:

37-11-53. (1) A copy of the school district's discipline
pl an shall be distributed to each student enrolled in the
district, and the parents, guardi an or custodi an of such student
shall sign a statenment verifying that they have been given notice
of the discipline policies of their respective school district.
The school board shall have its official discipline plan and code
of student conduct legally audited on an annual basis to insure
that its policies and procedures are currently in conpliance with
applicable statutes, case |law and state and federal constitutional
provisions. As part of the first legal audit occurring after July
1, 2001, the provisions of this section, Section 37-11-55 and
Section 37-11-18.1 shall be fully incorporated into the school
district's discipline plan and code of student conduct.

(2) The school board of a school district may not inpl enent

a zero tolerance discipline plan. Any school district that has a

zero tolerance discipline plan in force before July 1, 2005, nust

di scontinue the use of the zero tol erance discipline plan before

t hat dat e.
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(3) Al discipline plans of school districts shall include,

but not be limted to, the foll ow ng:

(a) A parent, guardian or custodian of a
conpul sory-school -age child enrolled in a public school district
shall be responsible financially for his or her mnor child's
destructive acts agai nst school property or persons;

(b) A parent, guardian or custodian of a
conpul sory-school -age child enrolled in a public school district
may be requested to appear at school by the school attendance
of ficer or an appropriate school official for a conference
regarding acts of the child specified in paragraph (a) of this
subsection, or for any other discipline conference regarding the
acts of the child;

(c) Any parent, guardian or custodian of a
conpul sory-school -age child enrolled in a school district who
refuses or willfully fails to attend such discipline conference

specified in paragraph (b) of this subsection may be sumoned by

proper notification by the superintendent of schools or the school
attendance officer and be required to attend such discipline
conf erence; and
(d) A parent, guardian or custodian of a

conpul sory-school -age child enrolled in a public school district
shal |l be responsible for any crimnal fines brought agai nst such
student for unlawful activity occurring on school grounds or
buses.

(4) Any parent, guardian or custodian of a
conpul sory-school -age child who * * * fails to attend a discipline
conference to which such parent, guardian or custodi an has been
summoned under the provisions of this section or * * * refuses or
willfully fails to performany other duties inposed upon him or
her under the provisions of this section, shall be guilty of a

m sdenmeanor and, upon conviction, shall be fined not to exceed Two

Hundred Fifty Dol lars ($250.00).
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(5) Any public school district shall be entitled to recover
damages in an anount not to exceed Twenty Thousand Dol |l ars
(%20, 000.00), plus necessary court costs, fromthe parents of any
m nor under the age of eighteen (18) years and over the age of six
(6) years, who maliciously and wllfully danages or destroys
property belonging to such school district. However, this section
shall not apply to parents whose parental control of such child

has been renoved by court order or decree. The action authorized

in this subsection shall be in addition to all other actions which

the school district is entitled to maintain, and nothing in this
section shall preclude recovery in a greater anmount fromthe m nor
or froma person, including the parents, for danages to which such
m nor or other person would otherw se be |iable.

(6) A school district's discipline plan may provide that as
an alternative to suspension, a student may remain in school by
havi ng the parent, guardian or custodian, with the consent of the
student's teacher or teachers, attend class wth the student for a
period of time specifically agreed upon by the reporting teacher
and school principal. |If the parent, guardi an or custodi an does
not agree to attend class with the student or fails to attend
class with the student, the student shall be suspended in
accordance wth the code of student conduct and discipline
policies of the school district.

SECTION 2. Section 37-11-18, M ssissippi Code of 1972, is
amended as foll ows:

37-11-18. (1) Any student in any school who possesses any
controll ed substance in violation of the Uniform Controlled
Subst ances Law, a knife, handgun, other firearmor any other
i nstrunment considered to be dangerous and capabl e of causing
bodily harmor who commts a violent act on educational property,
as defined in Section 97-37-17, shall be subject to automatic
expul sion for a cal endar year by the superintendent or principal

of the school in which the student is enrolled; * * *
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however, * * * the superintendent of the school shall be
authorized to nodify the period of tinme for such expul sion on a
case by case basis. Such expulsion shall take effect imediately
subject to the constitutional rights of due process, which shal
include the student's right to appeal to the | ocal school board.

(2) This section does not authorize a public school district

to inplenent and maintain a zero tol erance discipline plan.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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