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Represent ati ve Moak To: \Ways and Means

HOUSE BI LL NO. 15

AN ACT TO AMEND SECTI ON 67-3-73, M SSI SSI PPI CODE OF 1972, TO
REQUI RE THAT PERSONS VWHO ARE | SSUED ON- PREM SES RETAI LER' S PERM TS
FOR THE SALE OF ALCOHOLI C BEVERAGES, BEER OR LI GHT WNE FOR
CONSUMPTI ON ON THE LI CENSED PREM SES SHALL PURCHASE AND NMAI NTAI'N
CERTAI'N LI ABI LI TY | NSURANCE; TO AMEND SECTI ONS 67-1-57 AND
67-3-19, M SSISSI PPl CODE OF 1972, I N CONFORM TY THERETO, AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 67-3-73, M ssissippi Code of 1972, is
amended as foll ows:

67-3-73. (1) The M ssissippi Legislature finds and decl ares
that the consunption of intoxicating beverages, rather than the
sal e or serving or furnishing of such beverages, is the proxi mte
cause of any injury, including death and property damage,
inflicted by an intoxicated person upon hinself or upon another
per son.

(2) Notwithstanding any other law to the contrary, except as

ot herwi se provided herein, no holder of an al coholic beverage,

beer or light wine permt, or any agent or enpl oyee of such

hol der, who lawfully sells or serves intoxicating beverages to a
person who may | awfully purchase such intoxicating beverages,

shall be liable to such person or to any other person or to the
estate, or survivors of either, for any injury suffered off the

| i censed prem ses, including wongful death and property danage,
because of the intoxication of the person to whomthe intoxicating

beverages were sold or served. Those persons who are issued

on-premses retailer's permts for the sale of alcoholic

beverages, beer or light wine for consunption on the |licensed

prem ses under Section 67-1-1 et seq. or Section 67-3-1 et seq.
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shal |l purchase and maintain liability insurance in a m ninum

anount of Two Hundred Fifty Thousand Dol l ars ($250, 000.00) for

each permit to cover clains nade by any person or the estate or

survivors of any person for any injury suffered off the |icensed

prem ses, including wongful death and property damage, because of

the intoxication of the person to whomthe intoxicating beverages

were sold or served. Those persons who have in effect liability

i nsurance as required herein may be sued by anyone affected to the

extent of such insurance carried; however, immunity fromsuit is

wai ved only to the extent of such liability insurance carried and

a judgnent creditor shall have recourse only to the proceeds or

right to proceeds of such liability insurance.

(3) Notwithstanding any other law to the contrary, no soci al
host who serves or furnishes any intoxicating beverage to a person
who may | awful ly consune such intoxicating beverage shall be
liable to such person or to any other person or to the estate, or
survivors of either, for any injury suffered off such soci al
host's prem ses, including wongful death and property danage,
because of the intoxication of the person to whomthe intoxicating
beverages were served or furnished. No social host who owns,
| eases or otherwise lawfully occupies a prem ses on which, in his
absence and wi thout his consent, intoxicating beverages are
consuned by a person who may | awfully consunme such intoxicating
beverage shall be liable to such person or to any other person or
to the estate, or survivors of either, for any injury suffered off
the prem ses, including wongful death and property damage,
because of the intoxication of the person who consuned the
i ntoxi cati ng beverages.

(4) The Ilimtation of liability provided by this section
shall not apply to any person who causes or contributes to the
consunption of al coholic beverages by force or by falsely
representing that a beverage contains no al cohol, or to any hol der

of an al coholic beverage, beer or light wine permt, or any agent
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or enpl oyee of such hol der when it

is shown that the person making

a purchase of an al coholic beverage was at the tinme of such

pur chase visibly intoxicated.

SECTION 2. Section 67-1-57, M ssissippi Code of 1972, is

anended as foll ows:

67-1-57.

Before a permt is issued the comm ssion shal

satisfy itself:

(a)

partnership

corporation

That the applicant, if an individual, or if a

each of the nenbers of the partnership, or if a

each of its principal officers and directors, is of

good noral character and, in addition, enjoys a reputation of

bei ng a peaceabl e,

he resides,

him is not

| aw- abi ding citizen of the community in which

and is generally fit for the trust to be reposed in

| ess than twenty-one (21) years of age,

been convicted of a felony in any state or federal

(b)

solicitor's permt, the applicant is the true and actual owner of

t he busi ness for which the permt

to carry on the business authorized for

and has not

court.

That, except in the case of an application for a

is desired, and that he intends

hi nsel f and not as the

agent of any other person, and that he intends to superintend in

person the managenent of said business or that he will designate a

manager to manage the business for

approved by the comm ssion and nust possess all of

qualifications required of a permttee.

(c)

if an individual,

the applica

nt

hi m any such manager nust be

t he

That the applicant for a package retailer's permt,

is aresident of the State of Mssissippi. |If

is a partnership, each nenber of the partnership

nmust be a resident of the state. |If the applicant

corporation

is a

t he desi gnated manager of the corporation nust be a

resi dent of the state.

(d)

is an appropriate one considering the character of the prem ses

That the place for which the permt

and the surroundi ng nei ghbor hood.
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(e) That the place for which the permit is to be issued
is wthin the corporate limts of an incorporated nmunicipality or
qualified resort area or club which cones within the provisions of
this chapter.

(f) That the applicant is not indebted to the state for
any taxes, fees or paynent of penalties inposed by any | aw of the
State of M ssissippi or by any rule or regulation of the
commi ssi on.

(g) That the applicant is not in the habit of using
al coholic beverages to excess and is not physically or nentally
i ncapaci tated, and that the applicant has the ability to read and
write the English | anguage.

(h) That the conm ssion does not believe and has no
reason to believe that the applicant wll sell or know ngly permt
any agent, servant or enployee to unlawfully sell liquor in a dry
area or in any other manner contrary to | aw.

(1) That the applicant is not residentially domciled
w th any person whose permt or |license has been cancelled for
cause within the twelve (12) nonths next preceding the date of the
present application for a permt.

(j) That the conm ssion has not, in the exercise of its
di scretion which is reserved and preserved to it, refused to grant
such permts under the restrictions of this section, as well as
under any other pertinent provision of this chapter.

(k) That there are not sufficient |egal reasons to deny
a permt on the ground that the prem ses for which the permt is
sought has previously been operated, used or frequented for any
purpose or in any manner that is lewd, inmoral or offensive to
public decency. |In the granting or wi thholding of any permt to
sel|l al coholic beverages at retail, the commssion in formng its
concl usions may gi ve consideration to any recommendati ons nmade in
witing by the district or county attorney or county, circuit or

chancery judge of the county, or the sheriff of the county, or the
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mayor or chief of police of an incorporated city or town wherein
the applicant proposes to conduct his business and to any
reconmendati ons nade by representatives of the conm ssion.

(I') That the applicant and the applicant's key
enpl oyees, as determ ned by the comm ssion, do not have a
disqualifying crimnal record. 1In order to obtain a crimnal
record history check, the applicant shall submt to the conm ssion
a set of fingerprints fromany |ocal |aw enforcenent agency for
each person for whomthe records check is required. The
comm ssion shall forward the fingerprints to the M ssissipp
Department of Public Safety. |If no disqualifying record is
identified at the state level, the Departnment of Public Safety
shall forward the fingerprints to the Federal Bureau of
I nvestigation for a national crimnal history record check. Costs
for processing the set or sets of fingerprints shall be borne by
the applicant. The comm ssion shall not deny enploynent to an
enpl oyee of the applicant prior to the identification of a
di squalifying record or other disqualifying information

(m That the applicant for an on-prem ses retailer's

permt has purchased and has maintained liability insurance in the

m ni nrum anount of Two Hundred Fifty Thousand Dol |l ars ($250, 000. 00)

as required by Section 67-3-73, as anended by House Bill No. ,

2005 Regul ar Sessi on.

SECTION 3. Section 67-3-19, M ssissippi Code of 1972, is
amended as fol |l ows:

67-3-19. \Were application is made for a permt to engage in
the business of a retailer of |light wine or beer, the applicant
shall show in his application that he possesses the foll ow ng
qualifications:

(a) Applicant nmust be a person at |east twenty-one (21)
years of age, of good noral character and a resident of the State

of M ssi ssippi.
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(b) Applicant shall not have been convicted of a
felony, or of pandering or of keeping or maintaining a house of
prostitution, or have been convicted within two (2) years of the
date of his application of any violation of the laws of this state
or the laws of the United States relating to alcoholic Iiquor.

(c) Applicant shall not have had revoked, except for a
violation of Section 67-3-52, within two (2) years next preceding
his application, any license or permt issued to himpursuant to
the laws of this state, or any other state, to sell alcoholic
| i quor of any ki nd.

(d) Applicant shall be the owner of the prem ses for
which the permt is sought or the holder of an existing | ease
t her eon.

(e) Applicant shall not be residentially domciled with
any person whose permt has been revoked for cause, except for a
violation of Section 67-3-52, within two (2) years next preceding
the date of the present application for a permt.

(f) The applicant has not had any license or permt to
sell beer or light wine at retail revoked, within five (5) years
next preceding his application, due to a violation of Section
67-3-52.

(g) Applicant shall not enploy any person whose permt
has been revoked when such person owned or operated the business
on the prem ses for which a permt is sought or allow such person
to have any financial interest in the business of the applicant,
until such person is qualified to obtain a permt in his own nane.

(h) The applicant is not indebted to the State of
M ssi ssi ppi for any taxes.

(1) If applicant is a partnership, all nenbers of the
partnership nmust be qualified to obtain a permt. Each nenber of
the partnership nmust be a resident of the State of M ssissippi.

(j)y If applicant is a corporation, all officers and

directors thereof, and any stockhol der owning nore than five
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percent (5% of the stock of such corporation, and the person or
persons who shall conduct and manage the licensed prem ses for the
corporation shall possess all the qualifications required herein
for any individual permttee. However, the requirenents as to
resi dence shall not apply to officers, directors, and stockhol ders
of such corporation, although such requirenments shall apply to any
officer, director, or stockholder who is also the manager of the
i censed prem ses or who i s engaged or enployed at the |icensed
prem ses. The designated manager of the licensed prem ses nust be
a resident of the State of M ssissippi.

(k) If the applicant is applying for an on-prem ses

retailer's permt, he nust show proof that he has purchased and

mai ntained liability insurance in the m ni num anmount of Two

Hundred Fifty Thousand Dol |l ars ($250, 000.00) as required by

Section 67-3-73, as anended by House Bill No. , 2005 Regqul ar

Sessi on.

Any m sstatenment or conceal nent of fact in an application
shall be ground for denial of the application or for revocation of
the permt issued thereon.

The conmm ssioner may refuse to issue a permt to an applicant
for a place that is frequented by known crimnals, prostitutes, or
other law violators or troubl emakers who disturb the peace and
qui etude of the community and frequently require the assistance of
peace officers to apprehend such law violators or to restore
order. The burden of proof of establishing the foregoing shal
rest upon the conm ssioner.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2005.
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