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MISSTSSIPPI LEGISLATURE REGULAR SESSION 2005
By: Representatlves Davis, Fllllngane, ' To: Universities'ahq-
Izhee, Peranich, Reynolds Colleges; Appropriations

COMMITTEE - SUBSTITUTE
FOR
HOUSE BILL NO, 1250 -

1 AN ACT TO CREATE A NEW SECTION TO BE CODIFIED AS SE N

2 37-101-24, MISSISSIPPI CODRE OF 1972, TO AUTHORIZE FHE BOARD OF

3 TRUSTEES OF STATE INSTITUTIONS OF HIGHER LEARNTNG TO CONTRACT WITH

4 A SINGLE ENTITY FOR_THE DESIGN AND CQNSTRUCTION OF PARKING

5 STRUCTURES; TO AMEND "SECTION 37-161-43, MISSISSIPPI CODE OF 1972,

6 IN CONFORMITY THERETQ; TO-AMEND SECTION 37-101-41, MISSISSIPPI

7 CODE OF 1972, TO AUTHOR THE~BOARD OF TRUSTEES TO LEASE LAND AT

8 CERTAIN STATE INSTILPUTIONS. OF HI R LEARNING FOR THE CONSTRUCTION

9 OF PARKING STRUCTURES BY PRIVATE FINANCING; TO AMEND SECTION

10 31-7-13, MISSTSSIPPI CODE OF 1972, TO EXBMPT FROM STATE BID

11 REQUIREMENTS CONTRACTS FOR THE DESIGN AND CONSTRUCTION OF PARKING :
12 STRUCTYURES ENTERED INTO WITH A SINGLE ENTITY BY-THE BOARD OF !
13 TRPETEES OF STATE INSTITUTIONS OF HIGHER LEARNING;~AND FOR RELATED !
14 FURPOSES. '
15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISS IPPT:

16 SECTION 1. The follow1ng shall be codified as Section

17 37-101-44, MlSSlSSlppl Code of 1972;

18 37-101-44. (1) In lieu of exercising thé authority set [
19 forth in Section 37-101-43 and before entering into or awarding i
20 any lease under Section 37-101-41, the Board of Trustees of State

21 Institutions of Higher Learning may award contracts to a single

22 entity for privately financed design and construction of parking

23  structures if the entities receiving the contract or contracts and i
24 those entities to which work or services are subcontracted are

25 duly licensed and qgualified in the state to perform the contract

26 or contracts. State General Fund appropriations or bonds backed

27 Dby the state may not be used to finance the construction or

28 maintenance of any such building or facility or parking structure.

' ]

29 (2) The design-build delivery system described under

30 subsection (1) of this section may be authorized only when the

31 Board of Trustees of State Institutions of Higher Ledrning makes a

32 determination, entered on its minutes, with specific findings for

33 the project demonstrating how it is in the best interest of the
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public to enter into a design-build contract. At a minimum, the
determination must include é detailed explanétion of whf a
de51gn -build approach for a partlcular project satisfies the
publlc need better than the tradltlonal design-bid-build approach

{(3) For each proposed de81gn -build project, a two-phase
prOcedﬁfe for awarding design-build contracts must be adopted'and
must include the following:

(a) During Phase One, and before solicitation of
initial proposalg, the board shall deﬁelop, with the assistance of
a registered architect or engineer, a scope of work statement that
provides prospective offerors with éufficient information
regardipg the board's requirements. The scope of work statement
must include floor plans showing-spaces.by name and number, actual
net areé of each space, structural module, fixed. equipment,
mechanical spaces, chases and circulation areas. Drawings must
show overall building dimensions.ana major lines of dimensions,
and gite plans which show topograpﬂy, adjacent buildings and
utilities. Drawings must include information to adequately
explain HVAC, electrical and structural requirements. Information
céncerning furnishings, miscellaneous equipment, layouts, lists
and schedules necessary to explain the plans must be indicated on
fléor plane. The_regigteféd arcﬁitect or endgineer engaged by the
board also shall prepare prelimiﬁary épecifications_following the
Construction Spec1f1cations Institute format and giving basic
descriptions of egsential bulldlng materlals, finishes, componenté
and all systems. The scope of work statement also must include
building elevations, sgections and design detailé. Building
elevations mugt show fenestration and proposed exterior materials.
The scope of work statement must-include general budget
parameters, schedule or delivery requirements, relevant criteria
for evaluation of proposals, and any other information necessary
to enable the design-builders to_subﬁit proposals that meet the

board's needs.
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(b) The board shall cause to be published oncé a week,
for at least three (3) consecutive weeke and not less ﬁhan
twenty-one {21) days in at léast orie (1) newspaper having a
general circulation in the counfy in which the interested
institution is located and inlone‘(l)'newspaper with a general
statewide circulation, a notice inviting proposals for the
leasing, design-build deconstruction and leaéing.back of the.land
and design-build constructed facilit?. The notice must inform
potential offerors of how to obtain the scope of work statement
developed for the project, and the notice must contain sucﬁ other
information to describe adequately the general nature and scope of
the design-build project so as to promote fuil,:equal and open
competition.

(¢) The board shall accept initial proposals only from
entities able to provide, either in-house or through contractual
arrangements, an experienced énd QUaiified design-build team that
includes, at a minimum,lan architectlor engiﬁeef registered in
Mississippi and a contractor properly licenséd in Missigsippi for
the type of work required; From evaluation 6f initial proposals
under Phase One, the hoard shall select a miﬁimum of tw0.(2J and a
maximum of five {5) design—bpildefs to submif proposals for Phase:
Two.

(d). During Phase Two, the shortlisted Firms will be
invited to submit detailed designs, specific‘technical concepts or
solutions, pricing, scheduling and other information deemed
appropriate by the beard as neceésary to evéluate and rank
acceptability of the Phase Two propdsals.: After evaluationlof
these Phase Two proposals, the board shall award a contract to the
design—buildér determined to offer the best value to the public in
accordance with evaluation criteria set forth in the request for

proposals, of which pfice must be one, but not necesgarily the

only, criterion.
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(e) If the board accepts a proposal other than the
lowest dollar proposal actualiy submitted, the board ghall enter.

on its minutes detailed calculations and a narrative summary

showing why the accepted proposal was determined to provide the

best value, and the board shall state specifically on its minutes
the justification for its award.

(4) All facilities that are goverhed by this section must be
designed and constructed to equal or exéeed the Southern Building
Céde Standards in force at the time éf-contracting. All priwvate
contractors or private entities cohtracting or performing under
this section must comply at all times with all.applicable laws,
codes and other legal requirements pertaining to the project.

(5) (a) A public official or employee of a state agency who
has duties or respongibilities related to the contractiﬁg,
construéting, leasing, acquiring or operating of a‘facility under
this'section may not become an employee, consultant or contract
vendorlto a private entity providing such facility or services to
the state fbr a period of ohe (1} year after the date of
termination of the person's public service or state employment.

| {b) Any person violating this aqbsection shall be
guiity of é migdemeanor and punished by a fine of not less than
Five Hundred Dollars (8500.00) nor more than One Thousand Doliars
($1,000.00) . |

SECTION 2. Section 37-101-43, Mississippi Code of 1972, is

amended asg fdllows:

37-101-43. As an alternative to the authority granted under

Section 37-101-44, before entering into or awarding any such lease
contract under the provisiong of Section 37-101-41, the Board of
Trustees of State Institutions of Higher Learning, in its

digcretion, may cause the interested state-supported institution

upon which a facility is proposed to be constructed to select and
submit three (3) architects to the board. Thereupon, the board

may approve and employ an architect, who shall be paid by the

H. B. No. 1250 AR A AT
05/HR40/R78308
PAGE 4 {CTE\BD)




132

133

134

135

136

137
138
139
140
141
142
143
144
145

146

147

148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163

164

interested institution from any funds available to the interested
institution. The architect, under the direction of the interested
ingtitution, shall prepare complete plans and gpecifications for
the facility desired to bé congtructed on the leased property.

Upon completion of the plans and specifications and the
approval thereof by the board, and before entering into any lease
contract, Egg board shall cause to be published once a week for at
least three (3) consecutive weeks and not less than twenty-one
(21} days in at least one (1) newspaper having a géneral

circulation in the county in which the interested institution is

- located and in one (1) newspaper with a general statewide

circulation, a notice inviting bids or proposals for the leasing,
construction and leasing back of the land and constructed
facility, which facility must be constructed in accordance with
the plans and gpecifications. The notice shall distinctly state
the thing to be done, and invite sealed proposals, to be filed -
with the board, to do the thing to.be,done. The notice shall
contain the following specific provisions, together with such
others as the board, in its discretion, deems appropriate, to wit:
bids shall be accompanied by a bid security evidenced.by a
certified or cashier's check or bid-bond payable to Eﬁg board in a
sum of not less than five percent (5%) of the gross construction
cost of the facility to be constructed, as estimated by the board,
and the bids shall contain proof satisfactory to the board of
interim and permanent financing. The board shall state in the
notice when construction shall comménce. The bid shall cdntain
the proposed contractor's certificate of responsibility number and
bidder's license. In all cases, before the notice shall be
publiéhed, the plans and specifiéations shall be filed with the
board and also in the office of the.president of the interestéd
ingtitution, there to remain. |

The board shall award the lease contract to the lowest and

best bidder, who will comply with the terms imposed by the
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contract documents. At the time of the awarding of the lease
contract, the successful bidder shall enter into bond with
sufficient sureties, to be approved by the board, in such penalty
as may be fixed by the board, but in no case to be legs than the
estimated gross construction cost of the.facility to be
constructed as estimated by the board, conditioned for the prompt,
propef and efficient performance of the contraot. The bond shall
be made by an authorized corporate surety bonding company.
The * * * bid security herein provided for shall be forfeited if
the successful bidder fails to enter into lease contract and
commence congtruction within the time limitation set forth in the
notice. At such time, and simultaneously with the signing of the
contract, the successful bidder shall deposit a sum of money, in
cash or certified or cashier's check, not legg than the bid
security previously deposited as'bid'security to reimbursge ﬁhe
interested institution for all sums expended by it for
architectural services and other expenditures of the board and
interested institution connected with the bidded lease contract,
of which such other anticipated expenditures notice is to be given
to biddexr in the notice. The bid security posted by an
unsuccessful bidder shall be refunded to him.

SECTION 3. Section 37-101-41, Mississippi Code of 1972, is
amended as follows:

37-101-41. The Board of Trustees of State Institutions of
Higher Learning may lease to private individuals oxr corporations,

for a term not exceeding thirty-one (31} years, any land at any of

the following-stateésupported institutions: the University oﬁ

Migsisgippi, Mississippi State University of Agriculture and

Applied Science, Jackson State University, Mississippi Valley
State Univefsity, Alcorn Stato University, University of Southern
Missisgippi, Mississippi University for Women and Delta State
University; for the purpose of erecting housing and dormitory

facilities thereon for active faculty and students. The housing
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facilities or parking structures shall be constructed thereon by

private financing, and shall be leased béck to the board for use
by the concerned state-gupported institution of higher learning.
The lease shall contain a provision permitting the board to

purchase the building or parking strucdtures located thereon for

the sum.of One Dollar ($1.00} after payﬁent by the board of all
gums ©f money dﬁe under said lease, | _

SE ?ION 4. Section 31~7-13, Mississippi Code of 1972, ié
amended as\ follows: |

31~§—13. .All ageﬁcies and governing authorities shall
purchase their wommodities and printing} contract for gdrbage
collection or disppsal; contract For solid waste collYection or
diSposal; contract for sewage collection or dispogél; contract for
public construction; akd qontréct for reﬁtals x5 herein provided.

(a) Bidding p -cedure for-purch-zes nét over 53,500.00,.

Purchases which do not involve an expeﬁd"ure of more than Three
Thousand Five Hundred Dollars.($3,500 00), exclusive of freight or
shipping charges, wmay be made wﬂthof- advertisgsing or otherwise
requesting competitive bids. Howgver, nothing contained in this
parégraph (a) shall be construed to\prohibit any agency or
governing authority from est--lishing procedures which require
competitive bids on purchasks of Three housand Five Hundred
Dollars (4$3,500.00) or legts.

(b) Bidding fprocedure for purchases over $3,500.00 but
not over $15,000.00. Purchases'whidh involve \®n exﬁendifure of
more than Three Thofisand Five Hundred Dollars ($‘,500.6Q) but not
mofe than Pifteen/Thousand Dollars ($15,000.00}, exgclusive of
freight and shipping charges may be made from the lowest and best
bidder without/ publishing or posting advertisement' for \bids,
provided at /least two (2) competitive written bids have Rkeen
obtained. /Any governing authority purchasing'commodities pursuant
to this paragraph (b) may authorize its purchasing agent, or\ his

designde, with regard to governing authorities other than
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