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AN ACT TO BRI NG FORWARD SECTI ONS 11-1-63 AND 11-1-64,
M SSI SSI PPl CODE OF 1972, FOR PURPOSES OF AMENDMVENT RELATED TO
| NNOCCENT SELLER REVI SI ONS; TO PROVI DE RATES FOR COPI ES OF MEDI CAL
RECORDS THAT MAY BE CHARGED BY MEDI CAL PROVI DERS AND FACI LI Tl ES;
TO PROVI DE FOR CLASS ACTI ONS; TO REQUI RE STATEW DE PUBLI CATI ON OF
RECALL NOTI CES; TO PROVI DE SANCTI ONS FOR FRI VOLOUS REMOVALS; TO
AMEND SECTI ON 11-1-65, M SSI SSI PPl CODE OF 1972, TO REVI SE
EXCEPTI ONS FROM PUNI TI VE DAMAGES; AND FOR RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 11-1-63, M ssissippi Code of 1972, is
brought forward as foll ows:

11-1-63. Subject to the provisions of Section 11-1-64, in
any action for damages caused by a product except for conmercial
damage to the product itself:

(a) The manufacturer or seller of the product shall not
be liable if the claimnt does not prove by the preponderance of
the evidence that at the time the product left the control of the
manuf acturer or seller:

(i) 1. The product was defective because it
deviated in a material way fromthe nmanufacturer's specifications
or fromotherw se identical units manufactured to the sane
manuf act uri ng specifications, or

2. The product was defective because it
failed to contain adequate warnings or instructions, or

3. The product was designed in a defective
manner, or

4. The product breached an express warranty
or failed to conformto other express factual representations upon
which the claimant justifiably relied in electing to use the

product; and
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(1i) The defective condition rendered the product
unr easonabl y dangerous to the user or consuner; and

(iti1) The defective and unreasonably dangerous
condition of the product proxi mately caused the danmages for which
recovery is sought.

(b) A product is not defective in design or formulation
if the harmfor which the claimnt seeks to recover conpensatory
damages was caused by an inherent characteristic of the product
which is a generic aspect of the product that cannot be elim nated
W t hout substantially conprom sing the product's useful ness or
desirability and which is recogni zed by the ordinary person with
the ordi nary know edge common to the comrunity.

(c) (i) In any action alleging that a product is
defective because it failed to contain adequate warni ngs or
instructions pursuant to paragraph (a)(i)2 of this section, the
manuf acturer or seller shall not be liable if the claimant does
not prove by the preponderance of the evidence that at the tinme
the product left the control of the manufacturer or seller, the
manuf acturer or seller knew or in |light of reasonably available
know edge shoul d have known about the danger that caused the
damage for which recovery is sought and that the ordinary user or
consuner woul d not realize its dangerous condition.

(11) An adequate product warning or instruction is
one that a reasonably prudent person in the sanme or simlar
ci rcunst ances woul d have provided with respect to the danger and
that communi cates sufficient information on the dangers and safe
use of the product, taking into account the characteristics of,
and the ordinary knowl edge common to an ordi nary consumer who
purchases the product; or in the case of a prescription drug,
medi cal device or other product that is intended to be used only
under the supervision of a physician or other |icensed
pr of essi onal person, taking into account the characteristics of,

and the ordinary know edge common to, a physician or other
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| i censed professional who prescribes the drug, device or other
pr oduct .

(d) In any action alleging that a product is defective
pursuant to paragraph (a) of this section, the manufacturer or
seller shall not be liable if the claimant (i) had know edge of a
condition of the product that was inconsistent with his safety;
(11) appreciated the danger in the condition; and (iii)
deliberately and voluntarily chose to expose hinself to the danger
in such a manner to register assent on the continuance of the
danger ous condi tion.

(e) In any action alleging that a product is defective
pursuant to paragraph (a)(i)2 of this section, the manufacturer or
seller shall not be liable if the danger posed by the product is
known or is open and obvious to the user or consuner of the
product, or should have been known or open and obvious to the user
or consuner of the product, taking into account the
characteristics of, and the ordinary know edge conmon to, the
persons who ordinarily use or consune the product.

(f) In any action alleging that a product is defective
because of its design pursuant to paragraph (a)(i)3 of this
section, the manufacturer or product seller shall not be liable if
the cl ai mant does not prove by the preponderance of the evidence
that at the time the product left the control of the manufacturer
or seller:

(1) The manufacturer or seller knew, or in |ight
of reasonably avail abl e knowl edge or in the exercise of reasonable
care shoul d have known, about the danger that caused the damage
for which recovery is sought; and

(ii) The product failed to function as expected
and there existed a feasible design alternative that would have to
a reasonabl e probability prevented the harm A feasible design
alternative is a design that would have to a reasonabl e

probability prevented the harmw thout inpairing the utility,
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useful ness, practicality or desirability of the product to users
Oor CONsuners.

(g) (i) The manufacturer of a product who is found
| iable for a defective product pursuant to paragraph (a) shal
indemmify a product seller for the costs of litigation, any
reasonabl e expenses, reasonable attorney's fees and any danages
awarded by the trier of fact unless the seller exercised
substantial control over that aspect of the design, testing,
manuf act ure, packaging or |abeling of the product that caused the
harm for which recovery of damages is sought; the seller altered
or nodified the product, and the alteration or nodification was a
substantial factor in causing the harmfor which recovery of
damages i s sought; the seller had actual know edge of the
defective condition of the product at the tine he supplied sane;
or the seller nmade an express factual representation about the
aspect of the product which caused the harmfor which recovery of
damages i s sought.

(11) Subparagraph (i) shall not apply unless the
sell er has given pronpt notice of the suit to the manufacturer
wi thin ninety (90) days of the service of the conplaint against
the seller.

(h) Nothing in this section shall be construed to
elimnate any conmon | aw defense to an action for damages caused
by a product.

SECTION 2. Section 11-1-64, M ssissippi Code of 1972, is
brought forward as foll ows:

11-1-64. (1) A defendant whose liability is based solely on
his status as a seller in the stream of conmerce may be di sm ssed
froma products liability claimas provided in this section.

(2) This section shall apply to any products liability claim
i n which anot her defendant, including the manufacturer, is
properly before the court and from whomrecovery nmay be had for
plaintiff's claim
H B. No. 7 *HRO3/R42*
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(3) A defendant may nove for dism ssal under this section
W thin one hundred eighty (180) days fromthe date an answer or
ot her responsive pleading is due to be filed or at such later tine
as may be permtted by the court for good cause shown. The notion
shal | be acconpanied by an affidavit which shall be made under
oath and shall state that the defendant is aware of no facts or
ci rcunst ances upon which a verdict mght be reached agai nst him
other than his status as a seller in the stream of comerce.

(4) The parties shall have sixty (60) days in which to
conduct discovery on the issues raised in the notion and
affidavit. The court for good cause shown, may extend the tine
for discovery, and may enter a protective order pursuant to the
rules of civil procedure regarding the scope of discovery on other
I ssues.

(5 Any party may nove for a hearing on a notion to dism ss
under this section. |If the requirenents of subsections (2) and
(3) of this section are net, and no party cones forward at such a
hearing with evidence of facts which would render the defendant
seeking dism ssal under this section |iable on sone basis other
than his status as a seller in the stream of commerce, the court
shal |l dismss without prejudice the claimas to that defendant.

(6) No order of dismssal under this section shall operate
to divest a court of venue or jurisdiction otherw se proper at the
tinme the action was commenced. A defendant dism ssed pursuant to
this section shall be considered to renmain a party to such action
only for such purposes.

(7) An order of dism ssal under this section shall be
interlocutory until final disposition of plaintiff's claim

SECTI ON 3. Any nedical provider or hospital or nursing hone

or other nmedical facility shall charge no nore than the foll ow ng
anounts to patients or their representatives for photocopying any
patient's records: Twenty Dollars ($20.00) for pages one (1)

t hrough twenty (20); One Dollar ($1.00) per page for the next
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eighty (80) pages; Fifty Cents (50¢) per page for all pages
thereafter. Ten percent (10% of the total charge may be added
for postage and handling. Fifteen Dollars ($15.00) nay be
recovered by the nedical provider or hospital or nursing honme or
other nedical facility for retrieving nmedical records in archives
at a location off the prem ses where the facility/office is

| ocat ed.

SECTION 4. (1) One or nore nenbers of a class may sue or be

sued as representative parties on behalf of all only if (a) the
class is so nunerous that joinder of all nenbers is inpracticable,
(b) there are questions of |law or fact common to the class, (c)
the clains or defenses of the representative parties are typical
of the clainms or defenses of the class, and (d) the representative
parties will fairly and adequately protect the interests of the
cl ass.

(2) An action nmay be maintained as a class action if the
prerequi sites of subsection (1) are satisfied, and in addition:

(a) The prosecution of separate actions by or against

i ndi vi dual menbers of the class would create a risk of:

(1) Inconsistent or varying adjudications with
respect to individual nenbers of the class which would establish
i nconpati bl e standards of conduct for the party opposing the
cl ass, or

(1i1) Adjudications with respect to individual
nmenbers of the class which would as a practical natter be
di spositive of the interests of the other nmenbers not parties to
the adj udications or substantially inpair or inpede their ability
to protect their interests; or

(b) The party opposing the class has acted or refused
to act on grounds generally applicable to the class, thereby
maki ng appropriate final injunctive relief or correspondi ng

declaratory relief with respect to the class as a whole; or
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(c) The court finds that the questions of |aw or fact
common to the nenbers of the class predom nate over any questions
affecting only individual nenbers, and that a class action is
superior to other available nethods for the fair and efficient
adj udi cation of the controversy. The matters pertinent to the
findings include: (i) the interest of nenbers of the class in
individually controlling the prosecution or defense of separate
actions; (ii) the extent and nature of any litigation concerning
the controversy al ready conmenced by or agai nst nenbers of the
class; (iii) the desirability or undesirability of concentrating
the litigation of the clains in the particular forum (iv) the
difficulties likely to be encountered in the nmanagenent of a cl ass
action.

(3) (a) As soon as practicable after the commencenent of an
action brought as a class action, the court shall determ ne by
order whether it is to be so maintained. An order under this
subdi vi sion may be conditional, and may be altered or anended
before the decision on the nerits.

(b) In any class action naintai ned under subsection
(2)(c), the court shall direct to the nenbers of the class the
best notice practicable under the circunstances, including
i ndividual notice to all nenbers who can be identified through
reasonable effort. The notice shall advise each nenber that (i)
the court will exclude the nmenber fromthe class if the nenber so
requests by a specified date; (ii) the judgnent, whether favorable
or not, will include all nenbers who do not request exclusion; and
(1i1) any nmenber who does not request exclusion may, if the nenber
desires, enter an appearance through counsel.

(c) The judgnent in an action naintained as a cl ass
action under subsection (2)(a) or (2)(b), whether or not favorable
to the class, shall include and describe those whomthe court
finds to be nenbers of the class. The judgnent in an action

mai ntai ned as a class action under subsection (2)(c), whether or
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not favorable to the class, shall include and specify or describe
those to whomthe notice provided in subsection (3)(b) was
directed, and who have not requested exclusion, and whomthe court
finds to be nenbers of the class.

(d) \When appropriate (i) an action may be brought or
mai ntai ned as a class action with respect to particular issues, or
(i1i1) a class may be divided into subcl asses and each subcl ass
treated as a class, and the provisions of this rule shall then be
construed and applied accordingly.

(4) (a) Wen a person sues or is sued as a representative
of a class, the court nmust, at an early practicable tine,
determ ne by order whether to certify the action as a cl ass
action.

(b) An order certifying a class action nust define the
class and the class clainms, issues or defenses and nmust appoi nt
cl ass counsel under subsection (9).

(c) An order under this subsection may be altered or
anended before final judgnent.

(d) (i) For any class certified under this section or
the court may direct appropriate notice to the class.

(11) For any class certified under this section,
the court nust direct to class nenbers the best notice practicable
under the circunstances, including individual notice to al
menbers who can be identified through reasonable effort. The
notice nust concisely and clearly state in plain, easily
under st ood | anguage:

1 The nature of the action;

2. The definition of the class certified,;
3 The cl ass cl ains, issues or defenses;
4. That a class nenber may enter an

appear ance through counsel if the nmenber so desires;
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5. That the court will exclude fromthe class
any nmenber who requests exclusion, stating when and how nenbers
may el ect to be excluded; and

6. The binding effect of a class judgnent on
cl ass nmenbers under this section.

(e) The judgnent in an action naintained as a cl ass
action under subsection (3)(a) or (3)(b), whether or not favorable
to the class, shall include and describe those whomthe court
finds to be nenbers of the class. The judgnent in an action
mai ntai ned as a class action under subsection (3)(c), whether or
not favorable to the class, shall include and specify or describe
those to whomthe notice provided in subsection (4)(b) was
directed, and who have not requested exclusion, and whomthe court
finds to be nenbers of the class.

(f) \Wen appropriate (i) an action may be brought or
mai ntai ned as a class action with respect to particular issues, or
(i1i1) a class may be divided into subclasses and each subcl ass
treated as a class, and the provisions of this rule shall then be
construed and applied accordingly.

(5 In the conduct of actions to which this rule applies,
the court may nake appropriate orders:

(a) Determning the course of proceedings or
prescribing nmeasures to prevent undue repetition or conplication
in the presentation of evidence or argunent;

(b) Requiring, for the protection of the nenbers of the
class or otherwise for the fair conduct of the action, that notice
be given in such manner as the court nay direct to sonme or all of
the nenbers of any step in the action, or of the proposed extent
of the judgnent, or of the opportunity of nmenbers to signify
whet her they consider the representation fair and adequate, to
intervene and present clains or defenses, or otherw se to cone

into the action;
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(c) Inposing conditions on the representative parties
or on intervenors,;

(d) Requiring that the pleadings be anended to
elimnate therefromallegations as to representation of absent
persons, and that the action proceed accordingly;

(e) Dealing with simlar procedural matters. The
orders nmay be conbined and may be altered or anended as may be
desirable fromtine to tine.

(6) A class action shall not be dism ssed or conprom sed
w t hout the approval of the court, and notice of the proposed
di sm ssal or conprom se shall be given to all nenbers of the class
in such manner as the court directs.

(7) (a) (i) The court nust approve any settl enent,
vol untary dism ssal or conprom se of the clains, issues or
defenses of a certified class.

(i1i1) The court nust direct notice in a reasonable
manner to all class nenbers who woul d be bound by a proposed
settlenent, voluntary dism ssal or conprom se.

(ii1) The court may approve a settlenent,
voluntary dism ssal or conprom se that would bind class nenbers
only after a hearing and on finding that the settlenment, voluntary
di sm ssal or conpromse is fair, reasonabl e and adequate.

(b) The parties seeking approval of a settlenent,
voluntary dism ssal or conprom se nust file a statenent
identifying any agreenent nmade in connection with the proposed
settlenment, voluntary dism ssal or conprom se.

(c) In an action previously certified as a cl ass
action, the court may refuse to approve a settlenent unless it
affords a new opportunity to request exclusion to individual class
nmenbers who had an earlier opportunity to request exclusion but

did not do so.
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(d) (i) Any class nenber may object to a proposed
settlenent, voluntary dism ssal or conprom se that requires court
approval .

(ii1) An objection made under this subsection may
be withdrawn only with the court's approval.

(8 A court of appeals may in its discretion permt an
appeal froman order of a district court granting or denying class
action certification under this rule if application is nade to it
within ten (10) days after entry of the order. An appeal does not
stay proceedings in the district court unless the district judge
or the court of appeals so order.

(9) (a) Unless a statute provides otherwi se, a court that
certifies a class nust appoint class counsel.

(b) An attorney appointed to serve as cl ass counsel
must fairly and adequately represent the interests of the class.

(c) In appointing class counsel, the court:

(i) Must consider:

1. The work counsel has done in identifying
or investigating potential clains in the action;

2. Counsel's experience in handling class
actions, other conplex litigation and clains of the type asserted
in the action;

3. Counsel's know edge of the applicable |Iaw,
and

4. The resources counsel will commt to
representing the class;

(i1i) My consider any other matter pertinent to
counsel's ability to fairly and adequately represent the interests
of the class;

(ti1) My direct potential class counsel to
provi de informati on on any subject pertinent to the appointnent

and to propose terns for attorney fees and nontaxable costs; and
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(iv) May nmake further orders in connection with
t he appoi nt nent.

(d) The court may designate interimcounsel to act on
behal f of the putative class before determ ning whether to certify
the action as a class action.

(e) The court may appoint one or nore individual
attorneys or one or nore law firns as class counsel which the
court determnes is best able to represent the interests of the
cl ass.

(f) The order appointing class counsel nmay include
provi si ons about the award of attorney fees or nontaxabl e costs.

(10) In an action certified as a class action, the court may
award reasonabl e attorney fees and nontaxabl e costs authorized by
| aw or by agreenment of the parties as foll ows:

(a) Aclaimfor an award of attorney fees and
nont axabl e costs nmust be made by notion, subject to the provisions
of this subsection, at a tine set by the court. Notice of the
notion nust be served on all parties and, for notions by class
counsel, directed to class nenbers in a reasonabl e manner.

(b) A class nenber, or a party fromwhom paynent is
sought, may object to the notion.

(c) The court may hold a hearing and nust find the
facts and state its conclusions of |law on the notion.

(d) The court may refer issues related to the anmount of
the award to a special master or to a magi strate judge.

SECTION 5. Any product sold or distributed in M ssissippi by

any manufacturer or distributor |licensed to do business or doing
busi ness in M ssissippi shall publish statew de notice of any
recall of any product or its conponent parts within thirty (30)
days of the recall. Any manufacturer or distributor who fails to
provide notice of a recall as required by this section shall, upon

conviction, be fined Fifty Thousand Dol |l ars ($50, 000.00) for each
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violation. The Attorney General shall enforce conpliance with the
provi sions of this section.

SECTION 6. In any case originally filed in state court, then

renoved to federal court, and then remanded back to state court, a
party may seek sanctions agai nst the renoving party and the court,
upon hearing the notion, nay inpose sanctions if the court finds
that the renoval was frivol ous.

SECTION 7. Section 11-1-65, M ssissippi Code of 1972, is
amended as fol |l ows:

11-1-65. (1) In any action in which punitive damges are
sought :

(a) Punitive danages nay not be awarded if the cl ai nant
does not prove by clear and convincing evidence that the defendant
agai nst whom punitive damages are sought acted with actual nalice,
gross negligence which evidences a willful, wanton or reckl ess
disregard for the safety of others, or conmtted actual fraud.

(b) In any action in which the claimnt seeks an award
of punitive damages, the trier of fact shall first determ ne
whet her conpensatory damages are to be awarded and i n what anount,
bef ore addressing any issues related to punitive damages.

(c) If, but only if, an award of conpensatory danages
has been nade against a party, the court shall pronptly comrence
an evidentiary hearing before the sane trier of fact to determ ne
whet her punitive damages may be consi dered.

(d) The court shall determ ne whether the issue of
punitive damages may be submtted to the trier of fact; and, if
so, the trier of fact shall determ ne whether to award punitive
damages and i n what anount.

(e) In all cases involving an award of punitive
damages, the fact finder, in determ ning the anmount of punitive
damages, shall consider, to the extent relevant, the foll ow ng:
the defendant's financial condition and net worth; the nature and

reprehensibility of the defendant's w ongdoing, for exanple, the
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i npact of the defendant's conduct on the plaintiff, or the

rel ati onship of the defendant to the plaintiff; the defendant's

awar eness of the anount of harm bei ng caused and the defendant's

notivation in causing such harm the duration of the defendant's

m sconduct and whet her the defendant attenpted to conceal such

m sconduct; and any other circunstances shown by the evidence that

bear on determ ning a proper anmount of punitive damages. The

trier of fact shall be instructed that the primary purpose of

punitive damages is to punish the wongdoer and deter simlar

m sconduct in the future by the defendant and others while the

pur pose of conpensatory damages is to make the plaintiff whole.
(f) (i) Before entering judgnent for an award of

punitive damages the trial court shall ascertain that the award is

reasonable in its amount and rationally related to the purpose to

puni sh what occurred giving rise to the award and to deter its

repetition by the defendant and ot hers.

(i1i) In determning whether the award is
excessive, the court shall take into consideration the follow ng
factors:

1. \Wiether there is a reasonable relationship
bet ween the punitive damage award and the harmlikely to result
fromthe defendant's conduct as well as the harmthat actually
occurred;

2. The degree of reprehensibility of the
defendant's conduct, the duration of that conduct, the defendant's
awar eness, any conceal nent, and the existence and frequency of
simlar past conduct;

3. The financial condition and net worth of
t he defendant; and

4. In mtigation, the inposition of crimnal
sanctions on the defendant for its conduct and the existence of
other civil awards agai nst the defendant for the sanme conduct.

(2) The seller of a product other than the manufacturer
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shall not be liable for punitive damages unless the seller
exerci sed substantial control over that aspect of the design,
testing, manufacture, packaging or |abeling of the product that
caused the harm for which recovery of danmages is sought; the
seller altered or nodified the product, and the alteration or
nodi fication was a substantial factor in causing the harmfor
whi ch recovery of damages is sought; the seller had actua
know edge of the defective condition of the product at the tinme he
supplied sane; or the seller nmade an express factual
representati on about the aspect of the product which caused the
harm for which recovery of damages is sought.

(3) (a) In any civil action where an entitlenment to
punitive damages shall have been established under applicable
| aws, no award of punitive damages shall exceed the follow ng:

(i) Twenty MIlion Dollars ($20,000,000.00) for a
defendant with a net worth of nore than One Billion Dollars
($1, 000, 000, 000. 00) ;

(ii) Fifteen MIlion Dollars ($15,000,000.00) for
a defendant with a net worth of nore than Seven Hundred Fifty
MIlion Dollars ($750,000, 000.00) but not nore than One Billion
Dol I ars ($1, 000, 000, 000. 00);

(iii) Ten MIlion Dollars ($10,000,000.00) for a
defendant with a net worth of nore than Five Hundred MII1ion
Dol I ars ($500, 000, 000. 00) but not nore than Seven Hundred Fifty
MIlion Dollars ($750,000, 000.00);

(iv) Seven MIlion Five Hundred Thousand Dol |l ars
(%$7,500,000.00) for a defendant with a net worth of nore than One
Hundred M I1lion Dollars ($100, 000, 000.00) but not nore than Five
Hundred M| lion Dollars ($500, 000, 000.00);

(v) Five MIlion Dollars ($5,000,000.00) for a
defendant with a net worth of nore than Fifty MIlion Dollars
($50, 000, 000. 00) but not nore than One Hundred MIlion Dollars

($100, 000, 000. 00); or
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(vi) Four percent (49 of the defendant's net
worth for a defendant with a net worth of Fifty MIlion Dollars
($50, 000, 000. 00) or | ess.

(b) For the purposes of determ ning the defendant's net
worth in paragraph (a), the amount of the net worth shall be
determ ned in accordance with Generally Accepted Accounting
Pri nci pl es.

(c) The Iimtation on the anmount of punitive damages
i nposed by this subsection (3) shall not be disclosed to the trier
of fact, but shall be applied by the court to any punitive danages
verdi ct.

(d) The Iimtation on the anmount of punitive damages
i nposed by this subsection (3) shall not apply to actions brought
for damages or an injury resulting froman act or failure to act
by the defendant:

(1) If the defendant was convicted of a felony
under the laws of this state or under federal |aw which caused the
damages or injury; or

(i1i1) Wiile the defendant was under the influence
of al cohol or under the influence of drugs other than lawfully
prescri bed drugs adm nistered in accordance with a prescription.

(e) The exceptions provided in paragraph (d) shall not
apply to an enpl oyer of a person acting outside the scope of such
person's enploynent or responsibility as an agent or enpl oyee.

(4) Nothing in this section shall be construed as creating a
right to an award of punitive damages or to limt the duty of the
court, or the appellate courts, to scrutinize all punitive damge
awards, ensure that all punitive damage awards conply with
appl i cabl e procedural, evidentiary and constitutional
requi renents, and to order remttitur where appropriate.

(5) * * * This section shall not apply to:

(a) Contracts;

(b) Libel and slander; * * *

H B No. 7 *HRO3/R42*
041E/ HRO3/ R42
PAGE 16 (CIR\LH)



518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543

(c) Causes of action for persons and property arising
out of asbestos;

(d) Sexual battery of a m nor,;

(e) Rape;

(f) Race-based hate crines;

(g) Illegal abortions;

(h) Acts of terrorismor treason,;

(i) Desecration of a church

(j) Abuse or willful neglect of the aged or inform

(k) Enbezzlenment of retirenent or investnent funds from

any pension plan, enployee welfare benefit plan, 401(k),

i ndividual retirenment account or substantially simlar investnent

opti on;

(1) Intentional and unwarranted deni al of insurance

benefits; and

(m Deprivation of federal or state constitutional

rights, including, but not limted to, the right to bear arns.

Further, this provision shall not apply where supervisory

personnel of the subject enployee had actual or constructive

know edge of the conduct warranting punitive damages, parti ci pated

in any manner in the conduct, conceal ed such conduct from | aw

enforcenent officials or the general public or otherwise ratified

t he conduct.

SECTION 8. This act shall take effect and be in force from
and after July 1, 2004, and shall apply to all causes of action

filed on or after that date.
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