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*** Pending ***
COMMITTEE AMENDMENT NO 1 PROPOSED TO

House Bill No. 1634

BY: Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 29-7-1, M ssissippi Code of 1972, is
anended as foll ows:

29-7-1. (1) The M ssissippi Mjor Econonmic |npact Authority

shall be the mineral |ease comm ssion, and shall exercise the
duties and responsibilities of the mneral |ease conm ssion * * *

under the provisions of Section 29-7-1 et seq.

(2) The words "mneral |ease conmm ssion," wherever they may
appear in the laws of the State of M ssissippi, shall be construed

to mean the M ssissippi Major Econonic |Inpact Authority.

(3) The term "conm ssion" neans the M ssissippi Mjor

Econom ¢ | npact Authority.

SECTION 2. Section 29-7-3, M ssissippi Code of 1972, is
amended as foll ows:

29-7-3. There shall be no devel opnent or extraction of oil,
gas, or other minerals from state-owned | ands by any private party
Wi thout first obtaining a mneral |ease therefor fromthe
commi ssion. The conm ssion is hereby authorized and enpower ed,
for and on behalf of the state, to | ease any and all of the state

| and now owned (i ncluding that submerged or whereover the tide may
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ebb and flow) or hereafter acquired, to sonme reputable person,
associ ation, or conpany for oil and/or gas and/or other m nerals
in and under and which may be produced therefrom excepting,
however, sixteenth section school |and, lieu |ands, and such
forfeited tax I and and property the title to which is subject to
any lawful redenption, for such consideration and upon such terns
and conditions as the conmm ssion deens just and proper. No

m neral |ease of offshore |ands shall allow offshore drilling

operations north of the coastal barrier islands, except in Blocks

40, 41, 42 and 43. Further, surface offshore drilling operations

wll not be allowed within one (1) mle of Cat Island. The

comm ssion nmay only offer for | ease the state-owned | ands in

Bl ocks 40, 41, 42, 43, 63, 64 and 66 through 98 as shown on the

M ssi ssi ppi Departnent of Environnmental Quality Bureau of Geol ogy

Plat of Lease Blocks (Open File Report 151) on terns and

conditions and for a length of tine as determ ned by the

comm ssion. The conm ssion nay not | ease any | ands or subnerged

| ands off the M ssissippi Qulf Coast that have been | eased by the

Departnent on Mari ne Resources before January 1, 2004, for any

public or private oyster reef |ease, or any |ands or subnerged

| ands within one (1) mle of that | ease, for the purposes of

drilling offshore for oil, gas and other mninerals.

Consistent with the conservation policies of this state under

Section 53-1-1 et seq., the conmm ssion nay offer for public bid

any tracts or bl ocks of state-owned | ands not currently under

| ease, which have been identified to the commi ssion as having

devel opnent potential for oil or natural gas, not |less than once a

year. Upon consultation with the Ofice of Geology in the

M ssi ssi ppi Departnent of Environnental Quality, the Secretary of

State and any other state agency as the commi ssi on deens

appropriate, the conmm ssion shall promul gate rules and regul ati ons

consistent with this chapter governing all aspects of the process
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of leasing state lands within its jurisdiction for mneral

devel opnment, including the setting of all terns of the | ease form

to be used for |easing state-owned | ands, any necessary fees,

public bidding process, delay rental paynents, shut-in royalty

paynments, and such other provisions as may be required. The

Attorney Ceneral shall review the | ease form adopted by the

commi ssion for |egal sufficiency.

There shall not be conducted any sei snographic or other
m neral exploration or testing activities on any state-owned | ands
within the mneral leasing jurisdiction of the comm ssion w thout
first obtaining a permt therefor fromthe conm ssion. Upon

consultation with the Ofice of Geology in the M ssissipp

Departnent of Environnmental Quality, the Secretary of State and

any other state agency as the comm ssion deens appropriate, the

comm ssion shall * * * pronul gate rules and regul ati ons governi ng
all aspects of seisnographic or other m neral exploration activity
on state lands within its jurisdiction, including the establishing
of fees and issuance of permts for the conduct of such m neral

exploration activities. The Attorney Ceneral shall reviewthe

permt form adopted by the conm ssion for |egal sufficiency.

Provi ded, however, that persons obtaining permts fromthe

conmm ssi on for seisnographic or other mneral exploration or
testing activities on state-owned wi | dlife nanagenent areas, | akes
and fish hatcheries, shall be subject to rules and regul ations
pronul gated therefor by the M ssissippi Comm ssion on Wldlife,

Fi sheries and Parks which shall also receive all permt fees for

such testing on said lands. |In addition, persons obtaining

permts fromthe comm ssion for seisnobgraphic or other nneral

exploration or testing activities on state-owned mari ne waters

shal | be subject to rules and regul ati ons pronul gated therefor by

the M ssissippi Departnment on Marine Resources which shall al so

receive all permt fees for such testing on those waters.

04/ SS01/ HB1634A. 1J *SS01/HB1634A_.1J*
PAGE 3



99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130

Further, provided that each permt within the M ssissippi
Sound or tidelands shall be reviewed by the M ssissippi Conm ssion
on Marine Resources and such special conditions as it may specify
will be included in the permt. Information or data obtained in
any mneral exploration activity on any and all state |ands shal

be disclosed to the state through the conm ssion, upon denmand.

Such information or data shall be treated as confidential for a
period of ten (10) years fromthe date of receipt thereof and
shall not be disclosed to the public or to any firm i ndividual or
agency other than officials or authorized enpl oyees of this state.
Any person who makes unaut horized disclosure of such confidenti al
informati on or data shall be guilty of a m sdeneanor, and upon
conviction thereof, be fined not nore than Five Thousand Dol | ars
(%5, 000.00) or inprisoned in the county jail not nore than one (1)
year, or both.

Whenever any such | and or property is |eased for oil and gas
and/ or other mnerals, such | ease contract shall provide for a
| ease royalty to the state of at |east three-sixteenths (3/16) of
such oil and gas or other mnerals, same to be paid in the manner
prescribed by the comm ssion. O the nonies received in
connection with the execution of such |eases, five-tenths of one
percent (5/10 of 1% shall be retained in a special fund to be
appropriated by the Legislature, One Hundred Thousand Dol | ars
(%100, 000. 00) of which anpbunt to be used by the comm ssion for the

adm nistration of the |easing and permtting under this section,

and the renmai nder of such anmount shall be deposited into the
Education Trust Fund, created in Section 206A, M ssi ssi ppi
Constitution of 1890; and two percent (2% shall be paid into a
special fund to be designated as the "Gulf and WIldlife Protection
Fund,” to be appropriated by the Legislature, one-half (1/2)
thereof to be apportioned as follows: an anpunt which shall not

exceed One MIlion Dollars ($1,000,000.00) shall be used by the
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M ssi ssi ppi Departnent of WIldlife, Fisheries and Parks and the

M ssi ssi ppi Departnent on Marine Resources solely for the purpose

of cleanup, renedial or abatement actions involving pollution as a
result of the exploration or production of oil or gas, and any
amount in excess of such One MIlion Dollars ($1, 000, 000.00) shal
be deposited into the Education Trust Fund created in Section
206A, M ssissippi Constitution of 1890. The renunining one-half
(1/2) of such @ulf and WIldlife Protection Fund to be apportioned
as follows: an anount which shall not exceed One MIlion Dollars
(%1, 000, 000.00) shall be used by the M ssissippi Conm ssion on

WIldlife, Fisheries and Parks and the M ssissippi Departnent on

Marine Resources for use first in the prudent nmanagenent,

preservation, protection and conservation of existing waters,
lands and wildlife of this state and then, provided such purposes
are acconplished, for the acquisition of additional waters and

| ands and any anount in excess of such One MIlion Dollars

(%1, 000, 000. 00) shall be deposited into the Education Trust Fund,
created in Section 206A, M ssissippi Constitution of 1890.
However, in the event that the Legislature is not in session to
appropriate funds fromthe Qulf and Wldlife Protection Fund for
t he purpose of cleanup, renedial or abatenent actions involving
pollution as a result of the exploration or production of oil or
gas, then the M ssissippi Departnment of Wldlife, Fisheries and

Par ks and the M ssissippi Departnent on Marine Resources nay nake

expenditures fromthis special fund account solely for said

pur pose. The conm ssion may | ease the subnerged beds for sand and
gravel on such a basis as it nmay deem proper, but where the waters
lie between this state and an adjoining state, there nust be a
cash realization to this state, including taxes paid for such sand
and gravel, equal to that being had by such adjoining state, in
all cases the requisite consents therefor being |awfully obtained

fromthe United States
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163 The Departnent of Environmental Quality is authorized to
164 enpl oy conpetent engi neering personnel to survey the territoria
165 waters of this state in the Mssissippi Sound and the Gulf of

166 Mexico and to prepare a map or plat of such territorial waters,
167 divided into blocks of not nore than six thousand (6, 000) acres
168 each with coordinates and reference points based upon | ongitude
169 and latitude surveys. The conm ssion is authorized to adopt such
170 survey, plat or map for |easing of such submerged | ands for

171 mneral devel opnent; and such | eases may, after the adoption of
172 such plat or map, be made by reference to the map or plat, which
173 shall be on permanent file with the conm ssion and a copy thereof
174 on file in the Ofice of the State Ol and Gas Board.

175 SECTI ON 3. Section 29-7-17, M ssissippi Code of 1972, is
176 anended as fol |l ows:

177 29-7-17. (1) Any person found by the conmm ssion to be

178 violating any of the provisions of Section 29-7-3, or any rule or
179 regulation or witten order of the conmi ssion in pursuance

180 thereof, or any condition or limtation of a permt shall be

181 subject to a civil penalty of not nore than Ten Thousand Dol | ars
182 ($10,000.00) for each violation, such penalty to be assessed and
183 levied by the conm ssion after a hearing as hereinafter provided.
184 Each day upon which a violation occurs shall be deened a separate
185 and additional violation. Appeals fromthe inposition of a civil
186 penalty may be taken to the appropriate chancery court in the sane
187 manner as appeals fromthe orders of the conmmssion. |If the

188 appellant desires to stay the execution of a civil penalty

189 assessed by the conmi ssion, he shall give bond with sufficient
190 resident sureties of one or nore guaranty or surety conpanies
191 authorized to do business in this state, payable to the State of
192 M ssissippi, in an anount equal to double the amobunt of any civil
193 penalty assessed by the conm ssion, as to which the stay of

194 execution is desired, on the condition that if the judgnment shal
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be affirmed the appellant shall pay all costs of the assessnent

entered agai nst him

(2) Inlieu of, or in addition to, the penalty provided in

subsection (1) of this section,

the comm ssion shall have power to

institute and maintain in the nane of the state any and al

proceedi ngs necessary or appropriate to enforce the provisions of

Section 29-7-3, rules and regul ati ons promnul gated, and orders and

permts made and issued thereunder,

in the appropriate circuit,

chancery, county or justice court of the county in which venue nmay

lie. The conm ssion nmay obtain mandatory or

i njunctive relief,

prohi bitory

either tenporary or permanent, and it shall not

be necessary in such cases that the state plead or prove: (i)

that irreparabl e danage woul d result

if the injunction did not

issue; (ii) that there is no adequate renedy at law, or (iii) that

a witten conplaint or conm ssion order

the alleged violati

on.

has first been issued for

(3) Any person who violates any of the provisions of, or

fails to performany duty inposed by,

or regul ation issued hereunder,

Section 29-7-3 or any rule

or who viol ates any order or

determ nati on of the comm ssion pronul gated pursuant to such

section, and causes the death of fish,

wildlife shall be |

subsections (1), (2),

state an additi onal

iable, in addition to the

shel | fish, or other

penal ties provided in

(4) and (5) of this section, to pay to the

anount equal to the sum of noney reasonably

necessary to restock such waters or replenish such wildlife as

determ ned by the comm ssion after consultation with the

M ssi ssi ppi Commi ssion on Wldlife,

M ssi ssi ppi Departnent on Mari ne Resources.

Fi sheri es and Parks and the

Such amount may be

recovered by the conm ssion on behalf of the state in a civil

action brought in the appropriate county or circuit court of the

county in which venue may lie.
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(4) Any person who, through m sadventure, happenstance or
ot herwi se causes damage to or destruction of state-owned |ands or
structures or other property thereon necessitating renedial or
cl eanup action shall be liable for the cost of such renedial or
cl eanup action and the conmmi ssion nmay recover the cost of sane by
a civil action brought in the circuit court of the county in which
venue may lie. This penalty may be recovered in lieu of or in
addition to the penalties provided in subsections (1), (2), (3)
and (5) of this section.

(5) It shall be unlawful for any person to conduct
unaut hori zed m neral exploration, devel opnent, or extraction
activity or to violate the provisions of Section 29-7-3 or the
rules and regul ati ons of the conm ssion which relate to m neral
expl oration, devel opnent, or extraction activity and, upon
convi ction thereof, such person shall be guilty of a m sdeneanor,
and fined not |less than Five Hundred Dol |l ars ($500.00) nor nore
t han Five Thousand Dol |l ars ($5, 000.00) for each offense. Each day
on whi ch such violation occurs or continues shall constitute a
separate offense

(6) Inlieu of or in addition to the penalties prescribed
her ei nabove, any person convicted by a court of |aw or found
guilty by the comm ssion of unlawful mneral extraction activity
on state-owned | ands shall repay to the state the fair market
value of the mnerals unlawfully extracted.

(7) Proceedings before the comm ssion on civil violations
prescri bed herei nabove shall be conducted in the manner set forth

in this chapter.

SECTION 4. The follow ng shall be codified as Section
29-7-19, M ssissippi Code of 1972:

29-7-19. (1) The hearings, as provided under Section
29-7-21(1), may be conducted by the comm ssion itself at a regul ar

or special neeting of the comm ssion, or the conm ssion nay
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designate a hearing officer, who nmay conduct such hearings in the
name of the conmm ssion at any tinme and place as conditions and
circunstances may warrant. The hearing officer shall have the
record prepared of any hearing that he has conducted for the

comm ssion. The record shall be submtted to the conmm ssion al ong
with that hearing officer's findings of fact and recomended
decision. Upon receipt and review of the record of the hearing
and the hearing officer's findings of fact and recommended

deci sion, the comm ssion shall render its decision in the matter.
The deci sion shall becone final after it is entered on the m nutes
and shall be considered the final adm nistrative agency deci sion
on the matter. The decision may be appeal ed under Section
29-7-21(2).

(2) Al hearings before the comm ssion shall be recorded
either by a court reporter, tape or nechanical recorders and
subject to transcription upon order of the comm ssion or any
interested party, but if the request for transcription originates
with an interested party, that party shall pay the cost thereof.

SECTION 5. The follow ng shall be codified as Section
29-7-21, M ssissippi Code of 1972:

29-7-21. (1) Any person or interested party aggrieved by
any final rule, regulation, permt or order of the comnm ssion may
file a petition with the conmssion within thirty (30) days after
the final rule, regulation, permt or order is entered on the
m nutes. The petition shall set forth the grounds and reasons for
t he conpl aint and request a hearing of the matter invol ved.
However, there shall be no hearing on the sane subject matter that
has previously been held before the comm ssion or its designated
hearing officer. The comm ssion shall fix the tinme and pl ace of
the hearing and notify the petitioners thereof. |In pending
matters, the conm ssion shall have the same powers as to

subpoenai ng wi t nesses, adm nistering oaths, exam ning w tnesses
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under oath and conducting the hearing, as is now vested by law in
the M ssissippi Public Service Comm ssion, as to hearings before
it, with the additional power that the executive director nmay
i ssue all subpoenas, both at the instance of the petitioner and of
the conm ssion. At the hearings the petitioner, and any ot her
interested party, may offer exhibits, present w tnesses, and
ot herwi se submt evidence, as the conmm ssion deens appropri ate.
After the hearing, the comm ssion's decision shall be deened the
final adm nistrative agency decision on the matter.

(2) Any interested person aggrieved by any final rule,
regul ation, permt or order of the conm ssion issued under this
section, regardl ess of the anpbunt involved, may appeal to the
Chancery Court of the First Judicial District of H nds County,
M ssi ssi ppi, which shall be taken and perfected as hereinafter
provided, within thirty (30) days fromthe date that the fina
rule, regulation or order is filed for record in the office of the
commi ssion. The chancery court may affirmthe rule, regulation,
permt, or order, or reverse the same for further proceedi ngs as
the court may require. Al appeals shall be on the record, taken
and perfected, heard and determned either in termtinme or in
vacation, including a transcript of pleadings and testinony, both
oral and docunentary, filed and heard before the comm ssion, and
t he appeal shall be heard and di sposed of pronptly by the court as
a preference cause. In perfecting any appeal provided by this
section, the provisions of |aw respecting notice to the reporter
and the allowance of bills of exception, now or hereafter in force
respecting appeals fromthe chancery court to the Suprenme Court,
shal | be applicable. However, the reporter shall transcribe his
notes and file the transcript of the record with the board within
thirty (30) days after approval of the appeal bond.

(3) Upon the filing with the comm ssion of a petition for

appeal to the H nds County Chancery Court, it shall be the duty of
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the conm ssion, as pronptly as possible and within sixty (60) days
after approval of the appeal bond, if required, to file with the
clerk of the chancery court to which the appeal is taken, a copy
of the petition for appeal and of the rule, regulation, permt or
order appealed from and the original and one (1) copy of the
transcript of the record of proceedings in evidence before the
conmmi ssion. After the filing of the petition, the appeal shall be
perfected by the filing with the clerk of the chancery court to
whi ch the appeal is taken of bond in the sum of Five Hundred
Dol l ars ($500.00) with two (2) sureties or with a surety conpany
qualified to do business in Mssissippi as the surety, conditioned
to pay the cost of the appeal; the bond to be approved by any
menber of the comm ssion, or by the clerk of the court to which

t he appeal is taken. The perfection of an appeal shall not stay
or suspend the operation of any rule, regulation, permt or order
of the board, but the judge of the chancery court to which the
appeal is taken may award a wit of supersedeas to any rule,

regul ation, permt or order of the conm ssion after five (5) days
notice to the conm ssion and after hearing. Any order or judgnent
staying the operation of any rule, regulation, permt or order of
the conm ssion shall contain a specific finding, based upon

evi dence submtted to the chancery judge and identified by
reference thereto, that great or irreparabl e damage woul d result
to the appellant if he is denied relief, and the stay shall not
beconme effective until a supersedeas bond shall have been executed
and filed with and approved by the clerk of the court or the
chancery judge, payable to the state. |If the appeal is of a

conmmi ssi on order concerning the | ease of state |ands for mnerals,
t hat appeal shall be given priority over other matters pending in
the chancery court. |If the appeal is of a comm ssion permt, that
appeal shall be given priority over other matters pending in

chancery court. In all other cases, the supersedeas bond shall be
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in an anount fixed by the chancery judge to protect the | essee or
permttee fromloss or damage fromthe stay and conditioned as the
chancery judge may direct in the order granting the supersedeas.
SECTION 6. This act shall take effect and be in force from
and after July 1, 2004.
Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 29-7-1, M SSI SSI PPl CODE OF 1972, TO
TRANSFER THE AUTHORI TY OF THE M NERAL LEASE COW SSI ON TO THE
M SSI SSI PPI MAJOR ECONOM C | MPACT AUTHORI TY; TO AMEND SECTI ON
29-7-3, MSSISSIPPI CODE OF 1972, TO REVISE THE AUTHORI TY OF THE
COMM SSI ON TO LEASE STATE- OMNED LANDS THAT HAVE DEVELOPMENT
POTENTI AL FOR O L OR NATURAL GAS; TO PROVI DE CERTAI N RESTRI CTI ONS
FOR DRI LLING FOR O L OR NATURAL GAS | N OFFSHORE WATERS; TO AMEND
SECTI ON 29-7-17, M SSI SSI PPI CODE OF 1972, IN CONFORM TY TO THE
PROVI SIONS OF THI S ACT; TO CREATE A NEW SECTI ON TO BE CODI FI ED AS
SECTI ON 29-7-19, M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR HEARI NGS
TO BE HEARD BY THE COMM SSI ON; TO CREATE A NEW SECTI ON TO BE
CODI FI ED AS SECTION 29-7-21, M SSI SSI PPl CODE OF 1972, TO PROVI DE
FOR AN APPEALS PROCESS FCOR DECI SI ONS MADE BY THE COWM SSI ON; AND
FOR RELATED PURPCSES.
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