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Adopted
COMMITTEE AMENDMENT NO 1 PROPOSED TO

House Bill No. 973

BY: Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 37-153-1, M ssissippi Code of 1972, is
amended as foll ows:
37-153-1. This chapter shall be known and may be cited as

the "M ssi ssi ppi Conprehensi ve Workforce Trai ning and Educati on

Consol i dati on Act of 2004."

SECTION 2. Section 37-153-3, M ssissippi Code of 1972, is
amended as fol |l ows:
37-153-3. It is the intent of the Legislature by the passage

of this act to establish one (1) conprehensive workforce training

systemin the State of Mssissippi that is focused on achieving

results, using resources efficiently and ensuring that workers and

enpl oyers can easily access needed training services. This system

shall reflect a consolidation of the M ssissippi Wrkforce

Devel opnent Advi sory Council and the Workforce | nvestnent Act

Board. The purpose of this act is to provide workforce training

activities, through a statew de system whi ch naxi m zes cooperation

anong state agencies, that increase the enploynent, retention and

earnings of participants, and increase occupational skil

attai nment by participants and as a result, inprove the quality of
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the workforce, reduce wel fare dependency and enhance the

productivity and conpetitiveness of the State of M ssissippi.

SECTION 3. Section 37-153-5, M ssissippi Code of 1972, is
amended as fol |l ows:

37-153-5. For purposes of this chapter, the foll ow ng words
and phrases shall have the nmeani ngs respectively ascribed in this
section unless the context clearly indicates otherw se:

(a) "State board" neans the M ssissippi Wrkforce

| nvest nent Board; and

(b) "District councils" neans the Local Wrkforce

Devel opnment Counci | s.

SECTION 4. Section 37-153-7, M ssissippi Code of 1972, is
anended as foll ows:
37-153-7. (1) There is created the M ssissippi Wrkforce

I nvest nent Board. The M ssissippi State Wrkforce | nvest nent

Board shall be conposed of nenbers, of which a majority shall be

representatives of business and industry in accordance with the

Federal Workforce | nvestnent Act.

(a) The Governor shall appoint the foll owi ng nenbers to

serve concurrent with the Governor's term

(i) The Executive Director of the M ssissipp

Associ ati on of Supervisors, or his designee;

(ii1) One (1) elected county supervisor, who shal

serve in a nonvoting capacity;

(ii1) The Executive Director of the M ssissipp

Muni ci pal League, or his designee;

(iv) One (1) elected mayor or nenber of the

| egi slative body of a nunicipality, who shall serve in a nonvoting

capacity;

(v) One (1) representative of a | abor

or gani zati on, who shall have been nom nated by the organization;
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(vi) One (1) representative of a youth activities

or gani zati on, who shall have been nom nated by the organization;

(vii) One (1) representative fromeach of the four

(4) workforce areas in the state, who shall have been nom nated by

the community colleges in each respective area, with the consent

of the local elected supervisors wthin the respective workforce

ar ea,

(viii) The Executive Director of the M ssissipp

Devel opnment Aut hority;

(ix) Seventeen (17) representatives of business

owners nom nated by business and i ndustry organi zati ons, which may

i ncl ude representatives of the various planning and devel opnent

districts in M ssissippi;

(x) The State Superintendent of Educati on;

(xi) The Executive Director of the State

Department of Rehabilitation Services;

(xii) A representative of the state pl anning and

devel opnent districts appoi nted by the Governor;

(xiii) The Executive Director of the State Board

for Comunity and Juni or Col | eges;

(xiv) The Director of the Departnent of Enpl oynent

Security, Ofice of the Governor; and

(xv) The Executive Director of the Departnent of

Human Servi ces.

(b) The Governor, or his designee, shall serve as a

menber.

(c) Four (4) legislators, who shall serve in a

nonvoti ng capacity, two (2) of whom shall be appointed by the

Li eut enant Governor fromthe nenbership of the M ssissippi Senate,

and two (2) of whom shall be appointed by the Speaker of the House

fromthe nmenbership of the M ssissippi House of Representatives.
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(d) The Governor shall designate the chairnman of the

M ssi ssi ppi State Wirkforce I nvestnent Board from anong the voting

nmenbers of the board, and a quorum of the board shall consist of a

majority of the voting nenbers of the board.

(e) The voting nenbers of the board who are not state

enpl oyees shall be entitled to rei nbursenent of their reasonabl e

expenses incurred in carrying out their duties under this chapter,

fromany funds available for that purpose.

(f) The M ssissippi Devel opnent Authority shal

establish limts on admnistrative costs for each portion of

M ssi ssippi's Wrkforce Devel opnent System consistent with the

Federal Workforce Investnent Act or any future federal workforce

| egi slation. The M ssissippi Devel opnent Authority shall be

responsi bl e for providing necessary adm nistrative, clerical and

budget support for the M ssissippi State Wrkforce | nvestnent

Boar d.

(2) The M ssissippi Wrkforce Investnent Board shall have

the follow ng duties:

(a) Develop and submt to the Governor a strategic plan

for an integrated state workforce devel opnent systemthat aligns

resources and structures the systemto nore effectively and

efficiently neet the demands of M ssissippi's enployers and job

seekers. This plan will conply with the Federal Wrkforce

| nvest nent Act of 1998, as anended;

(b) Assist the Governor in the devel opnent and

conti nuous i nprovenent of the statew de workforce investnent

systemthat shall include:

(i) Devel opnent of linkages in order to assure

coordi nati on and nonduplicati on anong prograns and activities; and

(ii1) Reviewlocal training plans that reflect the

use of funds fromthe Federal Wrkforce |Investnent Act,
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Wagner - Peyser Act and the M ssissippi Conprehensi ve Wrkforce

Trai ni ng and Educati on Consolidation Act of 2004;

(c) Recommend the designation of | ocal workforce

i nvestnment areas as required in Section 116 of the Federal

Wor kf orce I nvestnent Act of 1998. There shall be four (4) areas

that are aligned with the planning and devel opnent district

structure in Mssissippi. Planning and devel opnent districts wl|

serve as the fiscal agents to fund, oversee and support the | ocal

wor kf orce i nvestment boards aligned with the area and the | ocal

prograns and activities as delivered by the one-stop enpl oynent

and training system The planning and devel opnent districts wll

performthis function through the provisions of the Cooperative

Service District, Sections 19-3-101 through 19-3-115, M ssi ssipp

Code of 1972;

(d) Assist the Governor in the devel opnent of an

allocation fornmula for the distribution of funds for adult

enpl oynent and training activities and youth activities to |ocal

wor kf orce i nvest nent areas;

(e) Recommend conprehensive, results-oriented neasures

that shall be applied to all M ssissippi's workforce devel opnent

syst em progr amns;

(f) Assist the Governor in the establishnent and

managenent of a one-stop enploynent and training delivery system

conformng to the requirenents of the Federal Wrkforce |Investnent

Act of 1998, as anended, recomendi ng policy for inplenenting the

Governor's approved plan for enploynent and training activities

and services within the state. In developing this one-stop career

operating system the State Wirkforce Investnent Board in

conjunction with | ocal workforce investnent boards shall:

(i) Design broad guidelines for the delivery of

wor kf or ce devel opnent prograns;
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185 (ii) ldentify all existing delivery agencies and

186 ot her resources;

187 (iii1) Define appropriate roles of the various

188 agencies to include an analysis of service providers' strengths

189 and weaknesses;

190 (iv) Determne the best way to utilize the various

191 agencies to deliver services to recipients; and

192 (v) Develop a financial plan to support the

193 delivery systemthat shall, at a m ninum include an

194 accountability system

195 (g) Assist the Governor in reducing duplication of

196 services by urging the Local Wbrkforce I nvestnment Boards to

197 designate the | ocal community/junior college as the operator of

198 the WN Job Center. The board shall be authorized to utilize

199 Federal Workforce Investnent Act funds to award incentive grants

200 of Two Hundred Thousand Dol | ars ($200, 000.00) to each workforce

201 area in the state which designates the | ocal comunity/junior

202 college as the operator of the WN Job Center. These grants wl|l

203 be used for the inplenentation and coordination of this conbi ned

204 approach for specialized training prograns and advanced

205 technol ogy;

206 (h) To provide a forumfor devel opi ng the necessary
207 col |l aboration anong state agencies at the highest |evel for
208 acconplishing the purposes of this chapter;

209 (i) To nonitor the effectiveness of the workforce

210 devel opnent centers and WN job centers;

211 (j) To advise the Governor and public schools,

212 comunity/junior colleges and institutions of higher |earning on
213 effective school-to-work transition policies and prograns that
214 link students noving from high school to higher education and
215 students noving between community col |l eges and four-year

216 institutions in pursuit of academ c and technical skills training;
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(k) To work with industry to identify barriers that
inhibit the delivery of quality work force education and the
responsi veness of educational institutions to the needs of
i ndustry; * * *

(I) To provide periodic assessnents on effectiveness
and results of the systemof career centers and district councils;
and

(m To assist the Governor in carrying out any other

responsibility required by the federal Wrkforce I nvestnent Act of

1998, as anended.

(3) The M ssissippi Wrkforce I nvestnent Board shal

coordinate all training prograns and funds in the State of

M ssi ssi ppi .

Each state agency director responsible for workforce training

activities shall advise the M ssissippi Wrkforce I nvestnent Board

of appropriate federal and state requirenents. Each such state

agency director shall remain responsible for the actions of his

agency; however, each state agency and director shall work

cooperatively, and shall be individually and collectively

responsi ble to the Governor for the successful inplenentation of

the statew de workforce investnent system The Governor, as the

Chi ef Executive Oficer of the state, shall have conplete

authority to enforce cooperation anong all entities within the

state which utilize federal or state funding for the conduct of

wor kf orce training activities.

SECTION 5. Section 37-153-9, M ssissippi Code of 1972, is
anended as foll ows:

37-153-9. (1) In accordance with the Federal Workforce

| nvest nent Act of 1998, there will be established, for each of the

four (4) state workforce areas prescribed in Section 37-153-3

(2)(c) a Local Wrkforce Investnent Board appointed by the |ocal

el ected county supervisors fromthe respective workforce areas as
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requi red by the Federal Workforce Investnent Act to set policy for

the portion of the statew de workforce investnent systemw thin

the | ocal area, which shall have the follow ng advisory duties:

(a) To develop an integrated and coordi nated district

work force investnent strategic plan that:

(1) Identifies workforce investnent needs through

j ob and enpl oyee assessnents of |ocal business and industry;
(i1i) Sets short-termand |ong-termgoals for
i ndustry-specific training and upgradi ng and for general
devel opnent of the workforce; and
(iii1) Provides for coordination of all training
prograns, including ABE/ GED, Skills Enhancenent and | ndustri al
Services, and shall work collaboratively with the State Literacy
Resource Center;
(b) To coordinate and integrate delivery of training as
provi ded by the work force devel opnent pl an;
(c) To assist business and industry nanagenent in the
transition to a hi gh-powered, quality organization
(d) To encourage continuous inprovenent through
eval uati on and assessnent; and
(e) To oversee devel opnent of an extensive marketing
plan to the enpl oyer community.
(2) Each community college district shall have an affiliated

District Wrkforce Devel opnent Council. The district counci

shal |l be conposed of a diverse group of fifteen (15) persons
appoi nted by the board of trustees of the affiliated public
community or junior college. The nenbers of each district counci
shal |l be selected from persons recomended by the chanbers of
commer ce, enployee groups, industrial foundations, conmunity
organi zati ons and | ocal governnents |located in the conmunity
college district of the affiliated community college with one (1)

appoi ntee being involved in basic literacy training. However, at
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| east eight (8) nenbers of each district council shall be chief
executive officers, plant managers that are representatives of
enployers in that district or service sector executives. The

District Workforce Devel opnent Council affiliated with each

respective community or junior college shall advise the president

of the community or junior college on the operation of its

wor kf or ce devel opnent center/one-stop center.

SECTION 6. Section 37-153-11, M ssissippi Code of 1972, is
amended as fol |l ows:

37-153-11. (1) There are created One-Stop Career Centers to
provi de assessnent, training and pl acenent services to individuals

needi ng retraining, training and upgrading for snmall busi nesses

and | ocal industry. Each career center shall be affiliated with a
separate public comrunity or junior college district.

(2) Each career center shall be staffed and organi zed
locally by the affiliated community coll ege. The career center
shall serve as staff to the affiliated district council

(3) Each career center, working in concert with its
affiliated district council, shall offer and arrange services to
acconplish the purposes of this act, including, but not limted
to, the foll ow ng:

(a) For individuals needing training and retraining:
(i) Recruiting, assessing, counseling and

referring to resources, training or jobs;

(1i1) Preenploynent training for those wth no
experience in the private enterprise system

(tii1) Basic literacy skills training and high
school equival ency educati on;

(itv) Vocational and technical training, full-time

or part-time; and
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(v) Short-termskills training for educationally
and econom cally di sadvantaged adults in cooperation with
federally established enpl oynent and training prograns;

(b) For specific small businesses, industries or firns

within the district:

(1) Job analysis, testing and curricul um
devel opnent ;

(ii1) Devel opment of specific |ong-range training
pl ans;

(ti1) Industry or firmrelated preenpl oynent
trai ni ng;

(iv) Workplace basic skills and literacy training;

(v) Custom zed skills training;

(vi) Assistance in devel oping the capacity for
Total Quality Managenent training; * * *

(vii) Technol ogy transfer information and referral
services to business of |ocal applications of new research in
cooperation with the University Research Center, the state's
uni versities and other |aboratories; and

(viii) Devel opnent of business pl ans;

(c) For public schools within the district technical
assi stance to secondary schools in curriculum coordination,
devel opnent of tech prep prograns, instructional devel opnent and
resource coordination; and

(d) For econom c devel opnent, a | ocal forum and
resource center for all local industrial devel opnment groups to
neet and pronote regi onal econom c devel opnent.

(4) Each career center shall conpile and make accessible to

the M ssissippi Wrkforce Investnent Board necessary information

for use in evaluating outcones of its efforts and in inproving the
quality of prograns at each community coll ege, and shall include

information on literacy initiatives. Each career center shall,
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t hrough an interagency managenent information system maintain

records on new snall busi nesses, placenent, length of tinme on the

job after placenent and wage rates of those placed in a form
cont ai ning such information as established by the state council.
SECTION 7. Section 37-153-13, M ssissippi Code of 1972, is
amended as foll ows:
37-153-13. The State Board for Community and Juni or Col | eges
is designated as the primary support agency to the career
centers * * *  The state board may exercise the follow ng powers:

(a) To provide the career centers the assistance
necessary to acconplish the purposes of this chapter;

(b) To provide the career centers consistent standards
and benchmarks to gui de devel opnment of the |ocal workforce
devel opnment system and to provide a neans by which the outcones of
| ocal services can be neasured;

(c) To develop the staff capacity to provide, broker or
contract for the provision of technical assistance to the career
centers, including, but not limted to:

(1) Training local staff in nethods of recruiting,
assessnent and career counseling;

(i1i1) Establishing rigorous and conprehensive | ocal
pre-enpl oynent training prograns;

(ti1) Developing local institutional capacity to
deliver Total Quality Managenent training;

(iv) Developing local institutional capacity to
transfer new technol ogists into the marketpl ace;

(v) Expanding the Skills Enhancenent Program and
inproving the quality of adult literacy prograns; and

(vi) Devel oping data for strategic planning;

(d) To collaborate with the M ssissippi Devel opnent

Aut hority and ot her econom ¢ devel opnent organi zati ons to i ncrease

the community coll ege systens' econom c devel opnent potential;
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(e) To adm nister presented and approved certification
prograns by the community colleges for tax credits and partnership
funding for corporate training;

(f) To create and maintain an eval uation teamthat
exam nes whi ch kinds of curricula and prograns and what forns of
quality control of training are nost productive so that the
knowl edge devel oped at one (1) institution of education can be
transferred to others;

(g) To develop internal capacity to provide services
and to contract for services fromuniversities and ot her providers
directly to local institutions;

(h) To develop and adm ni ster an incentive
certification program * * *

(i) To develop and hire staff and purchase equi pnent
necessary to acconplish the goals set forth in this section; and

(j) To collaborate, partner and contract for services

W th communi ty-based organi zations in the delivery of workforce

training and career information especially to youth, as defined by

the Federal Wrkforce Investnent Act, and to those adults who are

in lowincone jobs or whose individual skill levels are so | ow as

to be unable initially to be aided by a workforce devel opnent

center. Community-based organi zati ons nust neet perfornmance-based

certification requirenents set by the State Board for Comunity

and Juni or Col | eges.

SECTION 8. Section 71-5-5, M ssissippi Code of 1972, is
amended as foll ows:

71-5-5. The Legislature hereby finds and decl ares that the
exi stence and continued operation of a federal tax upon enpl oyers,
agai nst which sone portion of the contributions required under
this chapter may be credited, will protect M ssissippi enployers
from undue di sadvantages in their conpetition with enployers in

other states. |If at any tinme, upon a formal conplaint to the
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Governor, he shall find that Title I X of the Social Security Act
has been anmended or repeal ed by Congress or has been held
unconstitutional by the Suprene Court of the United States, and
that, as a result thereof, the provisions of this chapter

requi ring M ssissippi enployers to pay contributions will subject
themto a serious conpetitive disadvantage in relation to

enpl oyers in other states, he shall publish such findings and
proclaimthat the operation of the provisions of this chapter
requi ring the paynment of contributions and benefits shall be
suspended for a period of not nore than six (6) nonths. The

Departnent of Enpl oynent Security shall thereupon requisition from

t he Unenpl oynent Trust Fund all nonies therein standing to its
credit, and shall direct the State Treasurer to deposit such
noni es, together with any other nonies in the Unenpl oynent
Conmpensation Fund, as a special fund in any banks or public
depositories in this state in which general funds of the state may
be deposited.

In all other cases, and unless the Governor shall issue such
procl amation, this chapter shall remain in full force and effect.

If within the aforesaid six-nonths' period the Governor shal
find that other federal |egislation has been enacted which avoids
the conpetitive di sadvantage herein described, he shall forthwi th
publicly so proclaim and upon the date of such proclamation, the
provi sions of this chapter requiring the paynment of contributions
and benefits shall again becone fully operative as of the date of
such suspension with the sane effect as if such suspension had not
occurred. If within such six-nonths' period no such other federal
| egislation is enacted or the Legislature of this state has not

ot herwi se prescribed, the Departnent of Enploynent Security shall,

under regul ations prescribed by it, refund, without interest, to
each enpl oyer by whom contri butions have been paid his pro rata

share of the total contributions paid under this chapter. Any
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interest or earnings of the fund shall be available to the

Depart ment of Enpl oynent Security to pay for the costs of making

such refunds. When the Departnent of Enpl oynent Security shal

have executed the duties herein prescribed and perfornmed such
other acts as are incidental to the term nation of its duties
under this chapter, the Governor shall by public proclamation
declare that the provisions of this chapter, in their entirety,
shal |l cease to be operative.

SECTION 9. Section 71-5-11, M ssissippi Code of 1972, is
amended as foll ows:

71-5-11. As used in this chapter, unless the context clearly
requi res ot herw se:

A. "Base period" neans the first four (4) of the last five
(5) conpl eted cal endar quarters imedi ately preceding the first
day of an individual's benefit year.

B. "Benefits" neans the noney paynents payable to an
i ndividual, as provided in this chapter, with respect to his
unenpl oynent .

C. "Benefit year" with respect to any individual neans the
period beginning with the first day of the first week with respect
to which he first files a valid claimfor benefits, and ending
with the day preceding the sane day of the sanme nonth in the next
cal endar year; and, thereafter, the period beginning with the
first day of the first week with respect to which he next files
his valid claimfor benefits, and ending with the day precedi ng
the sane day of the sanme nonth in the next cal endar year. Any
claimfor benefits nmade in accordance with Section 71-5-515 shal
be deened to be a "valid claint for purposes of this subsection if
the individual has been paid the wages for insured work required
under Section 71-5-511(e).

D. "Contributions" neans the noney paynents to the State

Unenpl oynment Conpensation Fund required by this chapter.
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E. "Calendar quarter"” neans the period of three (3)
consecuti ve cal endar nonths ending on March 31, June 30, Septenber
30, or Decenber 31.

F. "Departnent"” or "conmm ssion" neans the M ssissipp

Departnent of Enpl oynent Security, Ofice of the Governor.

"Executive director" neans the Executive Director of the

M ssi ssi ppi Departnent of Enpl oynment Security, Ofice of the

Gover nor, appointed pursuant to Section 71-5-107.

G "Enploying unit" means this state or another state or any
instrunmentalities or any political subdivisions thereof or any of
their instrumentalities or any instrunentality of nore than one
(1) of the foregoing or any instrunentality of any of the
foregoi ng and one or nore other states or political subdivisions,
any Indian tribe as defined in Section 3306(u) of the Federal
Unenpl oynent Tax Act (FUTA), which includes any subdi vision,
subsidiary or business enterprise wholly owned by such Indian
tribe, any individual or type of organization, including any
partnership, association, trust, estate, joint-stock conpany,

I nsurance conpany, or corporation, whether donmestic or foreign, or
the receiver, trustee in bankruptcy, trustee or successor thereof,
or the legal representative of a deceased person, which has or had
inits enploy one or nore individuals performng services for it
within this state. Al individuals performng services within
this state for any enploying unit which nmaintains two (2) or nore
separate establishnments within this state shall be deened to be
enpl oyed by a single enploying unit for all the purposes of this
chapter. Each individual enployed to performor to assist in
perform ng the work of any agent or enployee of an enploying unit
shall be deened to be enployed by such enploying unit for al

pur poses of this chapter, whether such individual was hired or
paid directly by such enploying unit or by such agent or enpl oyee,

provi ded the enploying unit had actual or constructive know edge
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of the work. Al individuals perform ng services in the enploy of
an elected fee-paid county official, other than those rel ated by
bl ood or marriage within the third degree conputed by the rule of
the civil law to such fee-paid county official, shall be deened to
be enpl oyed by such county as the enploying unit for all the
purposes of this chapter. For purposes of defining an "enpl oying
unit" which shall pay contributions on renuneration paid to
individuals, if two (2) or nore related corporations concurrently
enpl oy the sane individual and conpensate such individual through
a common paymaster which is one (1) of such corporations, then
each such corporation shall be considered to have paid as
remuneration to such individual only the anounts actually
di sbursed by it to such individual and shall not be considered to
have paid as renmuneration to such individual such anmpbunts actually
di sbursed to such individual by another of such corporations.

H " Enpl oyer" neans:

(1) Any enploying unit which,

(a) In any calendar quarter in either the current
or preceding cal endar year paid for service in enploynent wages of
One Thousand Five Hundred Dol |l ars ($1,500.00) or nore, except as
provi ded in paragraph (9) of this subsection, or

(b) For sonme portion of a day in each of twenty
(20) different cal endar weeks, whether or not such weeks were
consecutive, in either the current or the preceding cal endar year
had in enploynment at |east one (1) individual (irrespective of
whet her the sanme individual was in enploynent in each such day),
except as provided in paragraph (9) of this subsection;

(2) Any enploying unit for which service in enploynent,
as defined in subsection 1(3) of this section, is perforned;
(3) Any enploying unit for which service in enploynent,

as defined in subsection 1(4) of this section, is perforned;
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(4) (a) Any enploying unit for which agricultural
| abor, as defined in subsection I(6) of this section, is
per f ornmed;

(b) Any enploying unit for which domestic service
in enploynent, as defined in subsection I(7) of this section, is
per f ornmed;

(5) Any individual or enploying unit which acquired the
organi zati on, trade, business, or substantially all the assets
t hereof, of another which at the tinme of such acquisition was an
enpl oyer subject to this chapter;

(6) Any individual or enploying unit which acquired its
organi zati on, trade, business, or substantially all the assets
t hereof, from another enploying unit, if the enploynent record of
the acquiring individual or enploying unit subsequent to such
acquisition, together with the enploynent record of the acquired
organi zati on, trade, or business prior to such acquisition, both
Wi thin the sane cal endar year, would be sufficient to constitute
an enploying unit an enpl oyer subject to this chapter under
paragraph (1) or (3) of this subsection;

(7) Any enploying unit which, having becone an enpl oyer
under paragraph (1), (3), (5) or (6) of this subsection or under
any ot her provisions of this chapter, has not, under Section
71-5-361, ceased to be an enpl oyer subject to this chapter;

(8) For the effective period of its election pursuant to
Section 71-5-361(3), any other enploying unit which has elected to
becone subject to this chapter;

(9 (a) In determ ning whether or not an enpl oyi ng
unit for which service other than donestic service is al so
performed is an enpl oyer under paragraph (1) or (4)(a) of this
subsection, the wages earned or the enploynent of an enpl oyee

perform ng donestic service, shall not be taken into account;
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(b) In determ ning whether or not an enpl oying
unit for which service other than agricultural |abor is also
performed is an enpl oyer under paragraph (1) or (4)(b) of this
subsection, the wages earned or the enploynent of an enpl oyee
perform ng services in agricultural |abor, shall not be taken into
account. If an enploying unit is determ ned an enpl oyer of
agricultural |abor, such enploying unit shall be determ ned an
enpl oyer for purposes of paragraph (1) of this subsection;

(10) Al entities utilizing the services of any
enpl oyee leasing firmshall be considered the enployer of the
individuals | eased fromthe enployee leasing firm Tenporary help
firms shall be considered the enployer of the individuals they
provide to performservices for other individuals or
organi zati ons.

. "Enploynent" neans and incl udes:

(1) Any service perfornmed, which was enpl oynent as
defined in this section and, subject to the other provisions of
this subsection, including service in interstate comrerce,
performed for wages or under any contract of hire, witten or
oral, express or inplied.

(2) Services perforned for renuneration for a
pri nci pal :

(a) As an agent-driver or comm ssion-driver
engaged in distributing neat products, vegetable products, fruit
products, bakery products, beverages (other than mlk), or laundry
or dry cl eaning services;

(b) As a traveling or city sal esman, other than as
an agent-driver or conmm ssion-driver, engaged upon a full-tine
basis in the solicitation on behalf of, and the transm ssion to, a
princi pal (except for sideline sales activities on behalf of sone
ot her person) of orders fromwhol esalers, retailers, contractors,

or operator of hotels, restaurants, or other simlar
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establishnments for nerchandise for resale or supplies for use in
their business operations.

Provi ded, that for purposes of this subsection, the term
"enpl oynent” shall include services described in subsections
1 (2)(a) and (b) of this section, only if:

(1) The contract of service contenpl ates that
substantially all of the services are to be perfornmed personally
by such i ndi vi dual

(i1i1) The individual does not have a
substantial investnment in facilities used in connection with the
performance of the services (other than in facilities for
transportation); and

(iii1) The services are not in the nature of a
single transaction that is not part of a continuing relationship
wi th the person for whomthe services are perforned.

(3) Service perforned in the enploy of this state or
any of its instrunentalities or any political subdivision thereof
or any of its instrunentalities or any instrunentality of nore
than one (1) of the foregoing or any instrunentality of any of the
foregoing and one or nore other states or political subdivisions
or any Indian tribe as defined in Section 3306(u) of the Federal
Unenpl oynent Tax Act (FUTA), which includes any subdi vi sion,
subsidiary or business enterprise wholly owned by such Indian
tribe; provided that such service is excluded from"enpl oynent" as
defined in the Federal Unenploynment Tax Act by Section 3306(c)(7)
of that act and is not excluded from "enpl oynent” under subsection
I (5) of this section.

(4) (a) Services perforned in the enploy of a
religious, charitable, educational, or other organization, but
only if the service is excluded from"enploynent” as defined in

t he Federal Unenpl oynent Tax Act, 26 USCS Section 3306(c)(8), and
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(b) The organi zation had four (4) or nore
i ndi viduals in enploynent for sonme portion of a day in each of
twenty (20) different weeks, whether or not such weeks were
consecutive, within the current or precedi ng cal endar year,
regardl ess of whether they were enployed at the sanme nonent of
time.
(5) For the purposes of subsections I(3) and (4) of
this section, the term"enploynent” does not apply to service
per f ormed:
(a) In the enploy of:
(1) A church or convention or association of
churches; or
(1i) An organi zation which is operated
primarily for religious purposes and which is operated,
supervi sed, controlled, or principally supported by a church or
convention or association of churches; or
(b) By a duly ordai ned, comm ssioned, or |icensed
mnister of a church in the exercise of his mnistry, or by a
menber of a religious order in the exercise of duties required by
such order; or
(c) In the enploy of a governnental entity
referred to in subsection 1(3), if such service is performed by an
i ndividual in the exercise of duties:
(i) As an elected official;
(1i) As a menber of a legislative body, or a
menber of the judiciary, of a state or political subdivision or a
menber of an Indian tribal council;
(ti1) As a nenber of the State National CGuard
or Air National Guard,
(iv) As an enpl oyee serving on a tenporary
basis in case of fire, storm snow, earthquake, flood or simlar

ener gency;
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(v) In a position which, under or pursuant to
the laws of this state or laws of an Indian tribe, is designated
as:

1. A nmgjor nontenured policy-naking or
advi sory position, or
2. A policy-making or advisory position
the performance of the duties of which ordinarily does not require
nore than eight (8) hours per week; or
(d) In afacility conducted for the purpose of
carrying out a programof rehabilitation for individuals whose
earning capacity is inpaired by age or physical or nental
deficiency or injury, or providing remunerative work for
i ndi vidual s who because of their inpaired physical or nental
capacity cannot be readily absorbed in the conpetitive |abor
mar ket, by an individual receiving such rehabilitation or
remunerative work; or
(e) By an inmate of a custodial or penal
institution; or
(f) As part of an unenpl oynent work-relief or
wor k-training program assisted or financed in whole or in part by
any federal agency or agency of a state or political subdivision
thereof or of an Indian tribe, by an individual receiving such
work relief or work training, unless coverage of such service is
requi red by federal |aw or regul ation.
(6) Service perforned by an individual in agricultural
| abor as defined in paragraph (15)(a) of this subsection when:
(a) Such service is performed for a person who:

(1) During any calendar quarter in either the
current or the preceding cal endar year paid remuneration in cash
of Twenty Thousand Dol | ars ($20, 000.00) or nore to individuals

enpl oyed in agricultural |abor, or
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(i1) For some portion of a day in each of
twenty (20) different cal endar weeks, whether or not such weeks
were consecutive, in either the current or the precedi ng cal endar
year, enployed in agricultural |abor ten (10) or nore individuals,
regardl ess of whether they were enployed at the sanme nonent of
tinme.

(b) For the purposes of subsection I(6) any
i ndi vidual who is a nenber of a crew furnished by a crew | eader to
performservice in agricultural |abor for any other person shal
be treated as an enpl oyee of such crew | eader:

(1) If such crew |eader holds a valid
certificate of registration under the Farm Labor Contractor
Regi stration Act of 1963; or substantially all the nenbers of such
crew operate or naintain tractors, nechani zed harvesting or crop
dusting equi pnent, or any other nechani zed equi pnment, which is
provi ded by such crew | eader; and

(ti) If such individual is not an enpl oyee of
such other person within the nmeani ng of subsection I(1).

(c) For the purpose of subsection I(6), in the
case of any individual who is furnished by a crew | eader to
performservice in agricultural |abor for any other person and who
is not treated as an enpl oyee of such crew | eader under paragraph
(6) (b) of this subsection:

(1) Such other person and not the crew | eader
shall be treated as the enployer of such individual; and

(1i) Such other person shall be treated as
havi ng pai d cash remuneration to such individual in an anount
equal to the anount of cash renmuneration paid to such individual
by the crew | eader (either on his own behalf or on behalf of such
ot her person) for the service in agricultural |abor performed for

such ot her person.
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(d) For the purposes of subsection I1(6) the term
"crew | eader" neans an individual who:

(1) Furnishes individuals to perform service
in agricultural |abor for any ot her person;

(i1) Pays (either on his own behalf or on
behal f of such other person) the individuals so furnished by him
for the service in agricultural |abor perforned by them and

(ii1) Has not entered into a witten
agreenent with such other person under which such individual is
desi gnated as an enpl oyee of such ot her person.

(7) The term"enploynent” shall include donestic
service in a private hone, local college club or |ocal chapter of
a college fraternity or sorority performed for an enploying unit
whi ch paid cash rermunerati on of One Thousand Dol | ars ($1, 000. 00)
or nore in any cal endar quarter in the current or the preceding
cal endar year to individuals enployed in such donestic service.
For the purpose of this subsection, the term"enploynent” does not
apply to service perforned as a "sitter"” at a hospital in the
enpl oy of an individual.

(8 An individual's entire service, perforned within or
both within and without this state, if:

(a) The service is localized in this state; or
(b) The service is not localized in any state but
sone of the service is perforned in this state; and

(i) The base of operations or, if there is no
base of operations, the place fromwhich such service is directed
or controlled is in this state; or

(i1) The base of operations or place from
whi ch such service is directed or controlled is not in any state
in which some part of the service is perforned, but the

individual's residence is in this state.
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(9) Services not covered under paragraph (8) of this
subsection and perforned entirely without this state, wth respect
to no part of which contributions are required and paid under an
unenpl oynment conpensation |aw of any other state or of the federal
governnent, shall be deened to be enpl oynent subject to this
chapter if the individual perform ng such services is a resident

of this state and the departnent approves the election of the

enpl oying unit for whom such services are perforned that the
entire service of such individual shall be deened to be enpl oynent
subject to this chapter.

(10) Service shall be deened to be localized within a
state if:

(a) The service is perfornmed entirely within such
state; or

(b) The service is perfornmed both within and
w t hout such state, but the service perforned w thout such state
is incidental to the individual's service within the state; for
exanple, is tenporary or transitory in nature or consists of
i sol ated transactions.

(11) The services of an individual who is a citizen of
the United States, performed outside the United States (except in
Canada), in the enploy of an Anmerican enployer (other than service
whi ch is deened "enpl oynent” under the provisions of paragraph
(8), (9) or (10) of this subsection or the parallel provisions of
another state's law), if:

(a) The enployer's principal place of business in
the United States is located in this state; or
(b) The enpl oyer has no place of business in the
United States, but
(i) The enployer is an individual who is a

resident of this state; or
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(1i) The enployer is a corporation which is
organi zed under the laws of this state; or

(tii1) The enployer is a partnership or a
trust and the nunber of the partners or trustees who are residents
of this state is greater than the nunber who are residents of any
one (1) other state; or

(c) None of the criteria of subparagraphs (a) and
(b) of this paragraph are net but the enployer has el ected
coverage in this state or, the enployer having failed to el ect
coverage in any state, the individual has filed a claimfor
benefits, based on such service, under the law of this state; or
(d) An "Anerican enployer,"” for purposes of this

par agraph, nmeans a person who is:

(1) An individual who is a resident of the
United States; or

(i1i) A partnership if two-thirds (2/3) or
nore of the partners are residents of the United States; or

(tit) Atrust, if all of the trustees are
residents of the United States; or

(tv) A corporation organized under the | aws
of the United States or of any state.

(12) Al services perforned by an officer or nenber of
the crew of an American vessel on or in connection with such
vessel, if the operating office fromwhich the operations of such
vessel operating on navigable waters within, or within and
wi thout, the United States are ordinarily and regularly
supervi sed, managed, directed and controlled is within this state;
not wi t hst andi ng the provisions of subsection |(8).

(13) Service with respect to which a tax is required to
be paid under any federal |aw inposing a tax agai nst which credit
may be taken for contributions required to be paid into a state

unenpl oynment fund, or which as a condition for full tax credit
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agai nst the tax inposed by the Federal Unenploynent Tax Act, 26
USCS Section 3301 et seqg., is required to be covered under this
chapter, notw thstandi ng any other provisions of this subsection.
(14) Services performed by an individual for wages
shal |l be deened to be enpl oynent subject to this chapter unless

and until it is shown to the satisfaction of the departnent that

such individual has been and will continue to be free from control
and direction over the performance of such services both under his
contract of service and in fact; and the rel ationship of enployer
and enpl oyee shall be determ ned in accordance with the principles
of the comon | aw governing the relation of master and servant.

(15) The term "enploynent” shall not include:

(a) Agricultural |abor, except as provided in

subsection I (6) of this section. The term"agricultural |abor"
i ncludes all services perforned:

(i) On afarmor in a forest in the enploy of
any enploying unit in connection with cultivating the soil, in
connection wth cutting, planting, deadening, marking or otherw se
i nproving tinber, or in connection with raising or harvesting any
agricultural or horticultural comodity, including the raising,
shearing, feeding, caring for, training, and managenent of
| i vest ock, bees, poultry, fur-bearing animals and wildlife;

(ti) In the enploy of the owner or tenant or
ot her operator of a farm in connection with the operation,
managenent, conservation, inprovenent or maintenance of such farm
and its tools and equi pnent, or in salvaging tinber or clearing
| and of brush and other debris left by a hurricane, if the mgjor
part of such service is performed on a farm

(ti1) In connection with the production or
harvesting of naval stores products or any commodity defined in
the Federal Agricultural Marketing Act, 12 USCS Section 1141j(g),

or in connection with the raising or harvesting of nushroons, or
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in connection with the ginning of cotton, or in connection with
the operation or maintenance of ditches, canals, reservoirs, or
wat erways not owned or operated for profit, used exclusively for
supplying and storing water for farm ng purposes;

(tv) (A In the enploy of the operator of a
farmin handling, planting, drying, packing, packaging,
processing, freezing, grading, storing or delivering to storage or
to market or to a carrier for transportation to market, inits
unmanuf actured state, any agricultural or horticultural comodity;
but only if such operator produced nore than one-half (1/2) of the
comodity with respect to which such service is perforned,

(B) In the enploy of a group of
operators of farnms (or a cooperative organi zati on of which such
operators are nenbers) in the performance of service described in
subpar agraph (A), but only if such operators produced nore than
one-half (1/2) of the commodity with respect to which such service
is perforned,

(© The provisions of subparagraphs (A
and (B) shall not be deened to be applicable with respect to
service perforned in connection with comrercial canning or
comercial freezing or in connection with any agricul tural or
horticultural commpdity after its delivery to a term nal market
for distribution for consunption;

(v) On a farmoperated for profit if such
service is not in the course of the enployer's trade or business;

(vi) As used in paragraph (15)(a) of this
subsection, the term"farnf includes stock, dairy, poultry, fruit,
fur-bearing animals, and truck farnms, plantations, ranches,
nurseries, ranges, greenhouses, or other simlar structures used
primarily for the raising of agricultural or horticul tural

commodi ti es, and orchards.
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(b) Donestic service in a private hone, |oca
col l ege club, or local chapter of a college fraternity or
sorority, except as provided in subsection I(7) of this section,
or service perfornmed as a "sitter"” at a hospital in the enploy of
an i ndi vi dual .

(c) Casual labor not in the usual course of the
enpl oying unit's trade or business.

(d) Service perforned by an individual in the
enpl oy of his son, daughter, or spouse, and service perfornmed by a
child under the age of twenty-one (21) in the enploy of his father
or not her.

(e) Service perforned in the enploy of the United
States government or of an instrunmentality wholly owned by the
United States; except that if the Congress of the United States
shall permt states to require any instrunentalities of the United
States to make paynents into an unenpl oynent fund under a state
unenpl oynment conpensation act, then to the extent permtted by
Congress and fromand after the date as of which such perm ssion
becones effective, all of the provisions of this chapter shall be
applicable to such instrunentalities and to services perfornmed by
enpl oyees for such instrunentalities in the sane nanner, to the
sanme extent, and on the sane terns as to all other enployers and
enploying units. If this state should not be certified under the
Federal Unenpl oynent Tax Act, 26 USCS Section 3304(c), for any
year, then the paynent required by such instrunentality with
respect to such year shall be deened to have been erroneously

coll ected and shall be refunded by the departnent fromthe fund in

accordance with the provisions of Section 71-5-383.

(f) Service perforned in the enploy of an
"enpl oyer"” as defined by the Rail road Unenpl oynent | nsurance Act,
45 USCS Section 351(a), or as an "enpl oyee representative" as

defined by the Railroad Unenpl oynent | nsurance Act, 45 USCS
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Section 351(f), and service wth respect to which unenpl oynent
conpensation i s payabl e under an unenpl oynent conpensation system
for maritime enpl oyees, or under any other unenpl oynent
conpensati on system established by an act of Congress; provided

that the departnent is hereby authorized and directed to enter

into agreenents with the proper agencies under such act or acts of
Congress, which agreenents shall becone effective ten (10) days
after publication thereof in the manner provided in Section
71-5-117 for general rules, to provide reciprocal treatnent to
i ndi vi dual s who have, after acquiring potential rights to benefits
under this chapter, acquired rights to unenpl oynent conpensation
under such act or acts of Congress or who have, after acquiring
potential rights to unenpl oynent conpensation under such act or
acts of Congress, acquired rights to benefits under this chapter.
(g) Service perforned in any cal endar quarter in
t he enpl oy of any organi zation exenpt frominconme tax under the
I nt ernal Revenue Code, 26 USCS Section 501(a) (other than an
organi zati on described in 26 USCS Section 401(a)), or exenpt from
i nconme tax under 26 USCS Section 521 if the remuneration for such
service is less than Fifty Dollars ($50.00).
(h) Service perfornmed in the enploy of a school

coll ege, or university if such service is perforned:

(1) By a student who is enrolled and is
regul arly attendi ng classes at such school, college or university,
or

(i1i1) By the spouse of such a student if such
spouse is advised, at the tinme such spouse comences to perform
such service, that

(A) The enploynent of such spouse to

perform such service is provided under a programto provide
financial assistance to such student by such school, college, or

uni versity, and
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(B) Such enploynent will not be covered
by any program of unenpl oynent insurance.

(1) Service performed by an individual under the
age of twenty-two (22) who is enrolled at a nonprofit or public
educational institution which nornmally maintains a regular faculty
and curriculumand normally has a regularly organi zed body of
students in attendance at the place where its educati onal
activities are carried on, as a student in a full-tinme program
taken for credit at such institution, which conbines academ c
instruction with work experience, if such service is an integral
part of such program and such institution has so certified to the
enpl oyer, except that this subparagraph shall not apply to service
performed in a program established for or on behalf of an enpl oyer
or group of enployers.

(j) Service perforned in the enploy of a hospital,
if such service is perforned by a patient of the hospital, as
defined in subsection L of this section.

(k) Service perfornmed as a student nurse in the
enpl oy of a hospital or a nurses' training school by an individual
who is enrolled and is regularly attending classes in a nurses'
training school chartered or approved pursuant to state |aw, and
services perfornmed as an intern in the enploy of a hospital by an
i ndi vi dual who has conpleted a four-year course in a nedical
school chartered or approved pursuant to state | aw.

(I') Service perfornmed by an individual as an
i nsurance agent or as an insurance solicitor, if all such service
performed by such individual is perfornmed for remuneration solely
by way of comm ssion.

(m Service perforned by an individual under the
age of eighteen (18) in the delivery or distribution of newspapers
or shopping news, not including delivery or distribution to any

poi nt for subsequent delivery or distribution.
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(n) If the services performed during one-half
(1/2) or nore of any pay period by an enpl oyee for the enpl oying
unit enpl oying himconstitute enploynent, all the services of such
enpl oyee for such period shall be deened to be enploynent; but if
the services performed during nore than one-half (1/2) of any such
pay period by an enployee for the enploying unit enploying himdo
not constitute enploynent, then none of the services of such
enpl oyee for such period shall be deened to be enploynent. As
used in this subsection the term "pay period" neans a period (of
not nore than thirty-one (31) consecutive days) for which a
paynment of remuneration is ordinarily nade to the enpl oyee by the
enpl oying unit enploying him

(o) Service perforned by an individual who is a
CETA/ PSE ( Conpr ehensi ve Enpl oynent Training Act/Public Service
Enpl oynment) partici pant unl ess coverage of such service is
requi red by federal |aw or regul ation.

(p) Service perforned by a barber or beautician
whose work station is |leased to himor her by the owner of the
shop in which he or she works and who is conpensated directly by
the patrons he or she serves and who is free fromdirection and
control by the |essor.

J. "Enploynent office" nmeans a free public enploynent office
or branch thereof, operated by this state or nmaintained as a part
of the state controlled system of public enploynent offices.

"Public enploynent service" neans the operation of a program
that offers free placenent and referral services to applicants and
enpl oyers, including job devel opnent.

K. "Fund" nmeans the Unenpl oynent Conpensati on Fund
established by this chapter, to which all contributions required
and fromwhich all benefits provided under this chapter shall be

pai d.
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L. "Hospital"™ means an institution which has been |icensed,
certified, or approved by the M ssissippi Comm ssion on Hospital
Care as a hospital.

M "lInstitution of higher learning," for the purposes of
this section, nmeans an educational institution which:

(1) Admts as regular students only individuals having
a certificate of graduation froma high school, or the recognized
equi val ent of such a certificate;

(2) Is legally authorized in this state to provide a
program of educati on beyond hi gh school;

(3) Provides an educational programfor which it awards
a bachelor's or higher degree, or provides a programwhich is
acceptable for full credit toward such a degree, a program of
post graduat e or postdoctoral studies, or a programof training to
prepare students for gainful enploynment in a recognized
occupati on;

(4) |Is a public or other nonprofit institution;

(5) Notw thstanding any of the foregoing provisions of
this subsection, all colleges and universities in this state are
institutions of higher |learning for purposes of this section.

N. (1) "State" includes, in addition to the states of the
United States of America, the District of Colunbia, Commonwealth
of Puerto Rico and the Virgin Islands.

(2) The term"United States" when used in a
geogr aphi cal sense includes the states, the District of Col unbia,
Commonweal th of Puerto Rico and the Virgin I|slands.

(3) The provisions of subsections (1) and (2) of
paragraph N, as including the Virgin Islands, shall becone
effective on the day after the day on which the United States
Secretary of Labor approves for the first tinme under Section

3304(a) of the Internal Revenue Code of 1954 an unenpl oynent
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conpensation |law submtted to the secretary by the Virgin Islands
for such approval.
O  "Unenpl oynent."

(1) An individual shall be deened "unenpl oyed" in any
week during which he perforns no services and with respect to
whi ch no wages are payable to him or in any week of |ess than
full-time work if the wages payable to himwth respect to such
week are | ess than his weekly benefit anount as conputed and

adjusted in Section 71-5-505. The departnent shall prescribe

regul ati ons applicable to unenpl oyed individuals, making such
distinctions in the procedure as to total unenploynent, part-total
unenpl oynment, partial unenpl oynent of individuals attached to
their regular jobs, and other fornms of short-tinme work, as the
departnent deens necessary.

(2) An individual's week of total unenploynent shall be
deened to conmmence only after his registration at an enpl oynent

of fice, except as the departnent may by regul ati on ot herw se

prescri be.

P. (1) "Wwages" neans all renuneration for personal
services, including conm ssions and bonuses and the cash val ue of
all remuneration in any nmedi um ot her than cash, except that
"wages, " for purposes of determ ning enployer's coverage and
paynment of contributions for agricultural and domestic service
nmeans cash renmuneration only. The reasonable cash val ue of
remuneration in any nmedium ot her than cash shall be estimted and

determ ned in accordance with rules prescribed by the departnent;

provi ded, that the term "wages" shall not include:

(a) The anount of any paynent nade to, or on
behal f of, an enpl oyee under a plan or system established by an
enpl oyer whi ch makes provision for his enployees generally or for

a class or classes of his enployees (including any anmount paid by
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an enpl oyer for insurance or annuities, or into a fund, to provide
for any such paynent), on account of:
(i) Retirenment, or
(ii) Sickness or accident disability, or
(ti1) Medical or hospitalization expenses in
connection with sickness or actual disability, or
(iv) Death, provided the enpl oyee:
(A) Has not the option to receive,
i nstead of provision for such death benefit, any part of such
paynment or, if such death benefit is insured, any part of the
prem uns (or contributions to prem uns) paid by his enployer, and
(B) Has not the right, under the
provi sions of the plan or systemor policy of insurance providing
for such death benefit, to assign such benefit or to receive a
cash consideration in lieu of such benefit, either upon his
wi t hdrawal fromthe plan or system providing for such benefit or
upon term nation of such plan or systemor policy of insurance or
of his enploynent with such enpl oyer;

(b) Dismssal paynents which the enployer is not
|l egally required to make;

(c) Paynment by an enployer (w thout deduction from
the remuneration of an enpl oyee) of the tax inposed by the
I nternal Revenue Code, 26 USCS Section 3101,

(d) Fromand after January 1, 1992, the anount of
any paynment nmade to or on behalf of an enpl oyee for a "cafeteria”
pl an, which neets the follow ng requirenents:

(1) Qualifies under Section 125 of the
I nternal Revenue Code,;
(ii) Covers only enpl oyees;
(tii1) Covers only noncash benefits;
(iv) Does not include deferred conpensation

pl ans.
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(2) [Not enacted].
Q "Week" neans cal endar week or such period of seven (7)

consecutive days as the departnent may by regul ati on prescri be.

The departnent may by regul ati on prescribe that a week shall be

deened to be in, within, or during any benefit year which incl udes
any part of such week.

R "lnsured work" neans "enpl oynent"” for "enployers."

S. The term"includes" and "including,” when used in a
definition contained in this chapter, shall not be deened to
excl ude other things otherwise within the nmeaning of the term
defi ned.

T. "Enpl oyee | easing arrangenent” neans any agreenent
bet ween an enpl oyee leasing firmand a client, whereby specified
client responsibilities such as paynent of wages, reporting of
wages for unenpl oynent insurance purposes, paynment of unenpl oynent
i nsurance contributions and other such adm nistrative duties are
to be perfornmed by an enpl oyee leasing firm on an ongoi ng basis.

U "Enpl oyee leasing firm' means any entity which provides
specified duties for a client conpany such as paynent of wages,
reporting of wages for unenpl oynent insurance purposes, paynent of
unenpl oynment insurance contributions and other adm nistrative
duties, in connection with the client's enpl oyees, that are
directed and controlled by the client and that are providing
ongoi ng services for the client.

V. "Tenporary help firnf neans an entity which hires its own
enpl oyees and provi des those enpl oyees to other individuals or
organi zations to perform sone service, to support or suppl enent
the existing work force in special situations such as enpl oyee
absences, tenporary skill shortages, seasonal workl oads and
speci al assignnents and projects, with the expectation that the
worker's position will be term nated upon the conpletion of the

specified task or function.
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SECTI ON 10. Section 71-5-19, M ssissippi Code of 1972, is
amended as fol |l ows:

71-5-19. (1) Woever nmakes a fal se statenent or
representation knowing it to be false, or knowingly fails to
disclose a material fact, to obtain or increase any benefit or
ot her paynment under this chapter or under an enploynent security
| aw of any other state, of the federal governnment or of a foreign
governnent, either for hinself or for any other person, shall be
puni shed by a fine of not |ess than One Hundred Dol | ars ($100. 00)
nor nore than Five Hundred Dol |l ars ($500.00), or by inprisonnent
for not longer than thirty (30) days, or by both such fine and
i nprisonnment; and each such false statenent or representation or
failure to disclose a material fact shall constitute a separate
of f ense.

(2) Any enploying unit, any officer or agent of an enpl oying
unit or any other person who nakes a fal se statenent or
representation knowing it to be false, or who knowngly fails to
disclose a material fact, to prevent or reduce the paynent of
benefits to any individual entitled thereto, or to avoid becom ng
or remaining subject hereto, or to avoid or reduce any
contribution or other paynent required fromany enpl oying unit
under this chapter, or who willfully fails or refuses to nmake any
such contribution or other paynent, or to furnish any reports
requi red hereunder or to produce or permt the inspection or
copyi ng of records as required hereunder, shall be punished by a
fine of not | ess than One Hundred Dol l ars ($100.00) nor nore than
One Thousand Dol | ars ($1, 000.00), or by inprisonnment for not
| onger than sixty (60) days, or by both such fine and
i nprisonnment; and each such false statenent, or representation, or
failure to disclose a material fact, and each day of such failure
or refusal shall constitute a separate offense. In |lieu of such

fine and inprisonnent, the enploying unit or representative, or
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both enmploying unit and representative, if such representative is
an enploying unit in this state and is found to be a party to such
violation, shall not be eligible for a contributions rate of |ess
than five and four-tenths percent (5.4% for the tax year in which

such violation is discovered by the departnent and for the next

two (2) succeeding tax years.

(3) Any person who shall willfully violate any provision of
this chapter or any other rule or regulation thereunder, the
viol ation of which is nmade unlawful or the observance of which is
requi red under the ternms of this chapter and for which a penalty
is neither prescribed herein nor provided by any other applicable
statute, shall be punished by a fine of not |ess than One Hundred
Dol I ars ($100.00) nor nore than One Thousand Dol lars ($1, 000.00),
or by inprisonnent for not |onger than sixty (60) days, or by both
such fine and inprisonnent; and each day such violation continues
shal |l be deened to be a separate offense. In |ieu of such fine
and inprisonnent, the enploying unit or representative, or both
enpl oying unit and representative, if such representative is an
enploying unit in this state and is found to be a party to such
violation, shall not be eligible for a contributions rate of |ess
than five and four-tenths percent (5.4% for the tax year in which

the violation is discovered by the departnent and for the next two

(2) succeeding tax years.

(4) Any person who, by reason of the nondiscl osure or
m srepresentation by himor by another of a material fact,
irrespective of whether such nondi scl osure or m srepresentation
was known or fraudulent, or who, for any other reason has received
any such benefits under this chapter, while any conditions for the
recei pt of benefits inposed by this chapter were not fulfilled in
his case, or while he was disqualified fromreceiving benefits,

shall, in the discretion of the departnent, either be liable to

have such sum deducted fromany future benefits payable to him
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under this chapter or shall be liable to repay to the departnent

for the unenpl oynment conpensation fund a sumequal to the anount
so received by him and such sumshall be collectible in the
manner provided in Sections 71-5-363 through 71-5-383 for the
col l ection of past-due contributions. Provided, however, that no
such deduction shall be made, nor shall any action be taken for
the collection of any such overpaynents, after five (5) years have
el apsed fromthe date of the receipt of the benefits at issue;
provi ded further that any such judgnent agai nst such person for
col l ection of such overpaynents shall not be a |lien upon the
property of the person for a |longer period than five (5) years
fromthe date of the filing of the lien, and any such notice of

lien shall not be refiled by the departnent.

(5) The departnent, by agreenment with another state or the

United States, as provided under Section 303(g) of the Soci al
Security Act, may recover any overpaynent of benefits paid to any
i ndi vidual under the laws of this state or of another state or
under an unenpl oynent benefit programof the United States. Any
overpaynents subject to this subsection may be deducted from any
future benefits payable to the individual under the laws of this
state or of another state or under an unenpl oynent program of the
United States.

SECTION 11. Section 71-5-101, M ssissippi Code of 1972, is
amended as foll ows:

71-5-101. There is hereby established the M ssissipp

Departnent of Enpl oynent Security, Ofice of the Governor. The

Depart ment of Enpl oynent Security shall be the M ssissipp

Enpl oynment Security Conm ssion and shall retain all powers and

duties as granted to the M ssissippi Enpl oynent Security

Comm ssion. \Werever the term "Enpl oynent Security Conmm ssion”

appears in any law, the sane shall nean the M ssissippi Departnent

of Enpl oynent Security, Ofice of the Governor. The Executive
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Director of the Departnment of Enploynent Security may assign to

the appropriate offices such powers and duties deened appropriate

to carry out the |awful functions of the departnent.

SECTI ON 12. Section 71-5-107, M ssissippi Code of 1972, is
anended as foll ows:

71-5-107. The M ssissippi Departnent of Enpl oynent Security,

O fice of the Governor, shall adm nister this chapter through a

full-time salaried executive director, to be appointed by the

Governor, with the advice and consent of the Senate. He * * *

shall be responsible for the admnistration of this chapter under
authority delegated to himby the Governor.

SECTI ON 13. Section 71-5-109, M ssissippi Code of 1972, is
amended as foll ows:

71-5-109. There is hereby created a board of review
consisting of three (3) nenbers to be appointed by the Executive

Director of the Departnent of Enploynent Security. The executive

director shall designate one (1) nenber of the board of review as
chai rman. Each nenber shall be paid a salary or per diemat a

rate to be determ ned by the executive director, and such expenses

as may be allowed by the executive director. Al salaries, per

di em and expenses of the Board of Review shall be paid fromthe
Enpl oyment Security Adm nistration Fund.

SECTI ON 14. Section 71-5-111, M ssissippi Code of 1972, is
amended as foll ows:

71-5-111. There is hereby created in the State Treasury a
special fund to be known as the Enploynment Security Adm nistration
Fund. Al nonies which are deposited or paid into this fund are

her eby appropriated and nade available to the departnment. All

nonies in this fund shall be expended solely for the purpose of
defraying the cost of admnistration of this chapter, and for no
ot her purpose whatsoever. The fund shall consist of all nonies

appropriated by this state and all nonies received fromthe United
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States of Anerica, or any agency thereof, or fromany ot her source
for such purpose. Notw thstanding any provision of this section,
all nonies requisitioned and deposited in this fund pursuant to
Section 71-5-457 shall remain part of the Enploynment Security

Adm ni stration Fund and shall be used only in accordance with the
conditions specified in said section. Al nonies in this fund
shal | be deposited, adm nistered and disbursed in the sane manner
and under the sane conditions and requirenents as is provided by
| aw for other special funds in the State Treasury. The State
Treasurer shall be liable on his official bond for the faithful
performance of his duties in connection with the enpl oynent
Security Adm nistration Fund under this chapter.

SECTI ON 15. Section 71-5-112, M ssissippi Code of 1972, is
amended as foll ows:

71-5-112. Al funds received by the M ssissippi Enpl oynent
Security Comm ssion shall clear through the State Treasury as
provi ded and required by Sections 71-5-111 and 71-5-453. Al
expenditures fromthe admnistration fund of said departnent
aut hori zed by Section 71-5-111 shall be expended only pursuant to
appropriation approved by the Legislature and as provided by | aw.

SECTI ON 16. Section 71-5-113, M ssissippi Code of 1972, is
amended as foll ows:

71-5-113. Al nonies received fromthe Social Security Board
or its successors for the admnistration of this chapter shall be
expended solely for the purposes and in the anmounts found
necessary by the Social Security Board or its successors for the
proper and efficient adm nistration of this chapter.

It shall be the duty of the departnent to take appropriate

action with respect to the replacenent, within a reasonable tine,
of any nonies received fromthe Social Security Board, or its
successors, for the admnistration of this chapter, and nonies

used to match grants pursuant to the provisions of the
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Wagner - Peyser Act, which the board, or its successors, find,
because of any action or contingency, have been | ost or have been
expended for purposes other than, or in amounts in excess of those
found necessary by the Social Security Board, or its successors,
for the proper adm nistration of this chapter. Funds which have

been expended by the departnent or its agents in accordance with

t he budget approved by the Social Security Board, or its
successors, or in accordance with the general standards and
limtations pronul gated by the Social Security Board, or its
successors, prior to such expenditure (where proposed expenditures
have not been specifically disapproved by the Social Security
Board, or its successors), shall not be deened to require

repl acenent. To effectuate the purposes of this paragraph, it

shall be the duty of the departnment to take such action to

safeguard the expenditure of the funds referred to herein as it
deens necessary. |In the event of a |loss of such funds or an
i nproper expenditure thereof as herein defined, it shall be the

duty of the departnment to notify the Governor of any such |oss or

i nproper expenditure and submt to hima request for an
appropriation in the anount thereof. The Governor shall transmt
to the next regular session of the Legislature follow ng such

notification, the departnent's request for an appropriation in an

anount necessary to replace funds which have been | ost or
i nproperly expended as defined above. Such request of the
departnent for an appropriation shall not be subject to the
provi sions of Sections 27-103-1 through 27-103-75. The
Legi sl ature recogni zes its obligation to replace such funds as nmay
be necessary and shall make necessary appropriations in accordance
wi th such requests.

SECTION 17. Section 71-5-114, M ssissippi Code of 1972, is

anended as foll ows:
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71-5-114. There is hereby created in the State Treasury a
special fund, to be known as the "Special Enploynent Security
Adm ni stration Fund," into which shall be deposited or transferred
all interest, penalties and damages collected on and after July 1,
1982, pursuant to Sections 71-5-363 through 71-5-379. Interest,
penal ti es and danages col | ected on del i nquent paynents deposited
during any cal endar quarter in the clearing account in the
Unenpl oynent Conpensation Fund shall, as soon as practicable after
the cl ose of such cal endar quarter, be transferred to the Speci al
Enmpl oynent Security Adm nistration Fund. All nonies in this fund
shal | be deposited, adm nistered and disbursed in the sane manner
and under the sanme conditions and requirenents as is provided by
| aw for other special funds in the State Treasury. The State
Treasurer shall be liable on his official bond for the faithful
performance of his duties in connection with the Speci al
Enmpl oynent Security Adm nistration Fund under this chapter. Said
noni es shall not be expended or nmade avail able for expenditure in
any manner which would permt their substitution for (or permt a
correspondi ng reduction in) federal funds which would, in the
absence of said nonies, be available to finance expenditures for
the adm nistration of the state unenpl oynent conpensati on and
enpl oynent service laws. Nothing in this section shall prevent
said nonies in this fund from being used as a revolving fund to
cover expenditures necessary and proper under the |aw for which
federal funds have been duly requested but not yet received,
subj ect to the charging of such expenditures agai nst such funds
when necessary. The nonies in this fund may be used by the
departnent for the paynent of costs of admnistration of the
enpl oynent security laws of this state which are found not to be
or not to have been properly and validly chargeabl e agai nst funds
obtained fromfederal sources. Al nonies in this Speci al

Enmpl oynent Security Adm nistration Fund shall be continuously
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avai lable to the departnent for expenditure in accordance with the

provi sions of this chapter, and shall not |apse at any time. The
nonies in this fund are hereby specifically nmade available to
replace, as contenpl ated by Section 71-5-113, expenditures from

t he Enpl oynent Security Adm nistration Fund established by Section
71-5-111, which have been found, because of any action or
contingency, to have been |lost or inproperly expended.

The departnent, whenever it is of the opinion that the noney

in the Special Enploynent Security Administration Fund is nore
than anple to pay for all foreseeable needs for which such speci al
fund is set up, may, by witten order, order the transfer
therefromto the Unenpl oynent Conpensati on Fund of such anount of
noney in the said Special Enploynent Security Adm nistration Fund
as it deens proper, and the sane shall thereupon be i medi ately
transferred to the Unenpl oynent Conpensati on Fund.

SECTI ON 18. Section 71-5-115, M ssissippi Code of 1972, is
amended as foll ows:

71-5-115. It shall be the duty of the Executive Director of

the M ssissippi Departnent of Enploynent Security, Ofice of the

Governor, to admnister this chapter; and the director shall have

the power and authority to adopt, anend or rescind such rules and
regul ations, to enploy such persons, nake such expenditures,
requi re such reports, nake such investigations, and take such
other action as he deens necessary or suitable to that end. Such
rul es and regul ati ons shall be effective upon publication in the
manner, not inconsistent with the provisions of this chapter,
which the director shall prescribe. The director shall determ ne

the departnent's own organi zati on and net hods of procedure in

accordance wth the provisions of this chapter, and shall have an
official seal which shall be judicially noticed. Not |ater than
the first day of February in each year, the director shall submt

to the Governor a report covering the adm nistration and operation
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of this chapter during

the preceding fiscal year and shall nake

such recommendations for anmendnents to this chapter as the

di rector deens proper.

change in contribution

protect the solvency of the fund, he shal

Governor and the Legi sl

respect thereto.
SECTI ON 19. Secti

amended as foll ows:

71-5-117. Gener al

VWhenever the director believes that a

or benefit rates will becone necessary to

ature, and nmake recommendat i

pronptly so informthe

ons with

on 71-5-117, M ssissippi Code of 1972, is

rules may be adopted, anended or rescinded

by the director only after public hearing or opport

heard t hereon, of which proper

unity to be

noti ce has been given. GCeneral

rul es shall becone effective ten (10) days after filing with the

Secretary of State and

general circulation in

anended or rescinded by the director and shal

publication in one or nore newspapers of

this state. Regul ations nmay be adopt ed,

becone effective in

the manner and at the tinme prescribed by the director.

SECTI ON 20. Secti

anended as foll ows:

on 71-5-119, M ssissippi Code of 1972, is

71-5-119. The departnent shall cause to be pr

inted for

distribution to the public the text of this chapter, its

regul ati ons and gener al

rules, its reports to the Governor, and

any other material it deens rel evant and suitabl e,

and shal

furnish the same to any person upon application therefor.

SECTI ON 21. Sect i

anended as foll ows:

71-5-121. Subject to other

on 71-5-121, M ssissippi Code of 1972, is

Executive Director of the M ssissippi Departnent of

provi sions of this chapter, the

Enpl oynent

Security, Ofice of the Governor, is authorized to

appoint, fix

t he conpensation, and prescribe the duties and powers of such

of ficers, accountants,

attorneys, experts and other

persons as may

be necessary in the performance of departnent duties, provided
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that all personnel who were fornmer nenbers of the Arned Forces of
the United States of Anmerica shall be given credit regardl ess of
rate, rank or conmssion. All positions shall be filled by
persons sel ected and appoi nted on a nonpartisan nerit basis, in
accordance wth Section 25-9-101 et seq., that provides for a
state service personnel system The director shall not enploy any
person who is an officer or commttee nenber of any political
party organi zation. The director nmay del egate to any such person
so appoi nted such power and authority as he deens reasonable and
proper for the effective adm nistration of this chapter, and may
in his discretion bond any person handling nonies or signing
checks hereunder. The veteran status of an individual shall be
consi dered and preference given in accordance with the provisions
of the State Personnel Board.

The departnent and its enpl oyees are exenpt from Sections

25-15-101 and 25-15-103.

The departnent may use federal granted funds to provide such

group health, life, accident and hospitalization insurance for its

enpl oyees as nay be agreed upon by the departnent and the federal

granting authorities.

The departnent shall adopt a "layoff formula"” to be used

wherever it is determned that, because of reduced workl oad,
budget reductions or in order to effect a nore economn cal
operation, a reduction in force shall occur in any group.

In establishing this fornula, the departnent shall give

effect to the principle of seniority and shall provide that
seniority points may be added for disabled veterans and veterans,
Wi th due regard to the efficiency of the service. Any such |ayoff
formula shall be inplenmented according to the policies, rules and
regul ations of the State Personnel Board.

SECTI ON 22. Section 71-5-123, M ssissippi Code of 1972, is

anended as foll ows:
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71-5-123. The Executive Director of the M ssissipp

Departnent of Enpl oynent Security, Ofice of the Governor, shal

retain all powers and duties as granted to the state advisory

council appointed by the fornmer Enploynent Security Conm ssion.

The director * * * may appoint |ocal advisory councils, conposed
in each case of an equal nunber of enployer representatives and
enpl oyee representatives who may fairly be regarded as
representative because of their vocation, enploynent or
affiliations, and of such nenbers representing the general public
as the director nmay designate. Such councils shall aid the
departnent in fornulating policies and di scussing problens rel ated
to the admnnistration of this chapter and in assuring inpartiality
and freedomfrompolitical influence in the solution of such

probl enms. Menbers of the advisory councils shall receive a per
diemin accordance with Section 25-3-69 for attendance upon
meetings of the council, and shall be reinbursed for actual and
necessary traveling expenses. The per diem and expenses herein
aut hori zed shall be paid fromthe Enpl oynent Security

Adm ni stration Fund.

SECTI ON 23. Section 71-5-125, M ssissippi Code of 1972, is
amended as foll ows:

71-5-125. The departnent * * * shall take all appropriate
steps to reduce and prevent unenpl oynent; to encourage and assi st
in the adoption of practical nethods of vocational training,
retraining and vocati onal guidance; to investigate, recomrend,
advi se and assist in the establishnent and operation, by
muni ci palities, counties, school districts and the state, of
reserves for public works to be used in tinmes of business
depression and unenpl oynent; to pronote the reenpl oynent of
unenpl oyed wor kers throughout the state in every other way that
may be feasible; and to these ends to carry on and publish the

results of investigation and research studies.
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SECTI ON 24. Section 71-5-127, M ssissippi Code of 1972, is
anended as foll ows:
71-5-127. Each enploying unit shall keep true and accurate

wor k records, containing such information as the departnent may

prescribe. Such records shall be open to inspection and be

subj ect to being copied by the departnent or its authorized

representatives at any reasonable tinme and as often as nay be

necessary. The departnent, board of review and any referee nmay

require fromany enploying unit any sworn or unsworn reports with
respect to persons enployed by it which they or any of them deem
necessary for the effective admnistration of this chapter.

I nformation thus obtained or obtained from any i ndividual pursuant
to the admnnistration of this chapter shall, except to the extent
necessary for the proper admnistration of this chapter, be held
confidential and shall not be published or be opened to public

i nspection (other than to public enployees in the performance of
their public duties) in any manner revealing the individual's or
enploying unit's identity, but any claimnt (or his |egal
representative) at a hearing before an appeal tribunal or the
board of review shall be supplied with information from such
records to the extent necessary for the proper presentation of his
claim Any enployee or nenber of the board of review or any

enpl oyee of the departnent who violates any provisions of this

section shall be fined not |less than Twenty Dol lars ($20.00) nor
nore than Two Hundred Dol |l ars ($200.00), or inprisoned for not

| onger than ninety (90) days, or both. The departnent may nake

the state's records relating to the admnistration of this chapter
available to the Railroad Retirenent Board, and may furnish the
Rai | road Retirenent Board, at the expense of such board, such
copies thereof as the railroad retirenent board deens necessary

for its purposes. The departnent may afford reasonable
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cooperation with every agency of the United States charged with
the adm ni stration of any unenpl oynent insurance |aw.

SECTI ON 25. Section 71-5-129, M ssissippi Code of 1972, is
amended as foll ows:

71-5-129. Records hereinafter designated, which are found by

the departnent to be usel ess, may be di sposed of in accordance

W th approved records control schedul es.
(a) Records which have been preserved by it for not

| ess than three (3) years:

(1) Initial clainms for benefits,

(2) Continued clains for benefits,

(3) Correspondence and nmaster index cards in
connection with such clains for benefits, and

(4) Individual wage slips filed by enpl oyers
subject to the provisions of the Unenpl oynent Conpensation Law.

(b) Records which have been preserved by it for not

| ess than six (6) nonths after becom ng inactive:

(1) Work applications,

(2) Cross-index cards for work applications,

(3) Test records,

(4) Enpl oyer records,

(5 Work orders,

(6) dearance records,

(7) Counseling records,

(8) Farm placenent records, and

(9) Correspondence relating to all such records.

Not hi ng herein contained shall be construed as authori zing

the destruction or disposal of basic fiscal records reflecting the

financial operations of the said departnment and no records nay be

destroyed w thout the approval of the Director of the Departnent

of Archives and Hi story.
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SECTI ON 26. Section 71-5-131, M ssissippi Code of 1972, is
amended as fol |l ows:

71-5-131. Al letters, reports, comrunications, or any other
matters, either oral or witten, fromthe enpl oyer or enployee to

each other or to the departnent or any of its agents,

representatives or enployees, which shall have been witten, sent,
delivered or nmade in connection with the requirenents and
adm nistration of this chapter shall be absolutely privileged and
shall not be made the subject matter or basis of any suit for
sl ander or libel in any court of the State of M ssissippi unless
the sane be false in fact and maliciously witten, sent, delivered
or made for the purpose of causing a denial of benefits under this
chapter.

SECTI ON 27. Section 71-5-133, M ssissippi Code of 1972, is
amended as foll ows:

71-5-133. I n any case where an enploying unit or any
of ficer, menber or agent thereof, or any other person having
possession of the records thereof, shall fail or refuse upon

demand by the departnent or its duly appointed agents to produce

or permt the exam nation or copying of any book, paper, account,
record or other data pertaining to payrolls or enploynment or
ownership of interests or stock in any enploying unit, or bearing
upon the correctness of any report, or for the purpose of naking a
report as required by this chapter where none has been nade, then

and in that event the departnent or its duly authorized agents

may, by the issuance of a subpoena, require the attendance of such
enpl oying unit or any officer, nmenber or agent thereof, or any

ot her person having possession of the records thereof, and take
testinony with respect to any such natter and may require any such
person to produce any books or records specified in such subpoena.

The departnent or its authorized agents at any such hearing shal

have power to adm nister oaths to any such person or persons.
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When any person called as a wtness by a subpoena signed by the
departnent or its agents and served upon himby the sheriff of a
county of which such person is a resident, or wherein is |ocated
the principal office of such enploying unit or wherein such
records are |ocated or kept, shall fail to obey such subpoena to

appear before the departnent or its authorized agent, or shal

refuse to testify or to answer any questions or to produce any
book, record, paper or other data when required to do so, such
failure or refusal shall be reported to the Attorney Ceneral, who
shal | thereupon institute proceedings by the filing of a petition
in the nane of the State of M ssissippi, on the relation of the
departnent, in the circuit court or other court of conpetent
jurisdiction of the county where such wi tness resides, or wherein
such records are |located or kept, to conpel the obedi ence of such
W tness. Such petition shall set forth the facts and

ci rcunst ances of the demand for and refusal or failure to permt
t he exam nation or copying of such records, or the failure or
refusal of such witness to testify in answer to such subpoena or
to produce the records so required by such subpoena. Such court,
upon the filing and docketing of such petition, shall thereupon
pronptly issue an order to the defendants nanmed in said petition
to produce forthwith in such court, or at a place in such county
designated in such order for the exam nation or copying by the
departnent or its duly appointed agents, the records, books or
docunents so described, and to testify concerning matters
described in such petition. Unless such defendants to such
petition shall appear in said court upon a day specified in such
order, which said day shall be not nore than ten (10) days after
the date of issuance of such order, and offer, under oath, good
and sufficient reasons why such exam nation or copying should not
be permtted, or why such subpoena should not be obeyed, such

court shall thereupon deliver to the departnent or its agents, for
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exam nation or copying, the records, books and docunents so
described in said petition and so produced in such court, and
shal | order said defendants to appear in answer to the subpoena of

said departnent or its agents, and to testify concerning matters

i nqui red about by said departnment. Any enploying unit or any

of ficer, nmenber or agent thereof, or any other person having
possession of the records thereof, who shall willfully disobey
such order of the court after the sane shall have been served upon
himshall be guilty of indirect contenpt of such court from which
such order shall have issued, and nay be adjudged in contenpt of
said court and punished therefor as provided by |aw

SECTI ON 28. Section 71-5-135, M ssissippi Code of 1972, is
amended as foll ows:

71-5-135. If any enploying unit fails to nake any report
required by this chapter, the departnent or its authorized agents
shall give witten notice by mail to such enploying unit to make
and file such report within fifteen (15) days fromthe date of
such notice. |[If such enploying unit, by its proper nenbers,
officers or agents, shall fail or refuse to make and file such
reports within such tinme, then and in that event such report shal

be made by the departnent or its authorized agents fromthe best

information avail abl e, and the anobunt of contributions due shal
be conmputed thereon; and such report shall be prina facie correct
for the purposes of this chapter.

SECTI ON 29. Section 71-5-137, M ssissippi Code of 1972, is
amended as foll ows:

71-5-137. In the discharge of the duties inposed by this

chapter, the departnent, any referee, the nenbers of the board of

review, and any duly authorized representative of any of them
shal | have power to adm nister oaths and affirmations, to take
depositions, certify to official acts, and i ssue subpoenas to

conpel the attendance of w tnesses and the production of books,
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papers, correspondence, nenoranda and ot her records deened
necessary as evidence in connection with a disputed claimor the
adm nistration of this chapter.

SECTI ON 30. Section 71-5-139, M ssissippi Code of 1972, is
amended as fol |l ows:

71-5-139. In case of contumacy or refusal to obey a subpoena
i ssued to any person, any court in this state within the
jurisdiction of which the inquiry is carried on, or within the
jurisdiction of which said person guilty of contumacy or refusal
to obey is found or resides or transacts business, upon

application by the departnent, the board of review, any referee,

or any duly authorized representative of any of them shall have
jurisdiction to issue to such person an order requiring such

person to appear before the departnent, the Board of Review, any

referee, or any duly authorized representative of any of them
there to produce evidence if so ordered or there to give testinony
touching the matter under investigation or in question. Any
failure to obey such order of the court may be puni shed by said
court as a contenpt thereof. Any person who shall, w thout just
cause, fail or refuse to attend and testify or to answer any

| awful inquiry or to produce books, papers, correspondence,

menor anda and other records if it is in his power so to do, in

obedi ence to a subpoena of the departnent, the Board of Review,

any referee, or any duly authorized representative of any of them
shal |l be punished by a fine of not nore than Two Hundred Dol | ars
($200.00), or by inprisonnent for not |onger than sixty (60) days,
or by both such fine and inprisonnent; and each day such violation
continues shall be deened to be a separate of fense.

SECTI ON 31. Section 71-5-141, M ssissippi Code of 1972, is
amended as foll ows:

71-5-141. No person shall be excused from attendi ng and

testifying or from produci ng books, papers, correspondence,
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nmenor anda and ot her records before the departnent, the Board of

Review, any referee, or any duly authorized representative of any
of them or in obedience to the subpoena of any of themin any

cause or proceeding before the departnent, the Board of Review or

an appeal tribunal, on the ground that the testinony or evidence,
docunentary or otherwi se, required of himmay tend to incrimnate
himor subject himto a penalty or forfeiture; but no individual
shal |l be prosecuted or subjected to any penalty or forfeiture for
or on account of any transaction, matter or thing concerning which
he is conpelled, after having clainmed his privil ege agai nst
self-incrimnation, to testify or produce evidence, docunentary or
ot herwi se, except that such individual so testifying shall not be
exenpt from prosecution and puni shnent for perjury commtted in so
testifying.

SECTI ON 32. Section 71-5-143, M ssissippi Code of 1972, is
amended as foll ows:

71-5-143. In the admnistration of this chapter, the
departnent shall cooperate, to the fullest extent consistent with
the provisions of this chapter, with the Social Security Board
created by the Social Security Act, approved August 14, 1935, as
anmended; shall make such reports in such formand containing such
information as the Social Security Board may fromtine to tine
require, and shall conply with such provisions as the Soci al
Security Board may fromtinme to tine find necessary to assure the
correctness and verification of such reports; and shall conply
with the reasonable, valid and | awful regul ations prescribed by
the Social Security Board pursuant to and under the authority of
the Social Security Act, governing the expenditures of such suns
as may be allotted and paid to this state under Title IIl of the
Soci al Security Act, as anended, for the purpose of assisting in

the adm nistration of this chapter.
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Upon request therefor, the departnent shall furnish to any

agency of the United States charged with the adm nistration of
public works, or assistance through public enploynent, the nane,
address, ordinary occupation and enpl oynent status of each
reci pient of benefits, and such recipient's rights to further
benefits under this chapter.

SECTI ON 33. Section 71-5-201, M ssissippi Code of 1972, is
amended as foll ows:

71-5-201. The M ssissippi State Enpl oynent Service is hereby

established in the M ssissippi Departnent of Enploynent Security,

O fice of the Governor. The departnent, in the conduct of such

service, shall establish and maintain free public enpl oynent
offices in such nunber and in such places as may be necessary for
the proper admnistration of this article and for the purpose of
perform ng such functions as are within the purview of the act of
Congress entitled "An act to provide for the establishnment of a
nati onal enploynent system and for cooperation with the states in
the pronotion of such system and for other purposes” (29 USCS
Section 49 et seq). Any existing free public enploynent offices
mai nt ai ned by the state but not heretofore under the jurisdiction

of the departnent shall be transferred to the jurisdiction of the

departnment, and upon such transfer all duties and powers conferred
upon any ot her departnent, agency or officers of this state
relating to the establishnent, maintenance and operation of free

public enploynent offices shall be vested in the departnent. The

said M ssissippi State Enploynment Service shall be adm nistered by

the departnent, which is charged with the duty to cooperate with

any official or agency of the United States having powers or
duties under the provisions of the act of Congress, as anended,
and to do and performall things necessary to secure to this state
the benefits of the said act of Congress, as anended, in the

pronoti on and mai ntenance of a system of public enpl oynent
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offices. The provisions of said act of Congress, as anended, are
hereby accepted by this state, in conformty with 29 USCS Secti on
49c, and this state wll observe and conply with the requirenents

thereof. The departnent is hereby designated and constituted the

agency of this state for the purposes of said act. The departnent

may cooperate with or enter into agreenents with the Railroad
Retirenent Board or veteran's organization with respect to the
establ i shnent, mai ntenance and use of free enpl oynent service
facilities.
SECTI ON 34. Section 71-5-357, M ssissippi Code of 1972, is
amended as foll ows:
71-5-357. Benefits paid to enpl oyees of nonprofit
organi zations shall be financed in accordance with the provisions
of this section. For the purpose of this section, a nonprofit
organi zation is an organi zation (or group of organi zations)
described in Section 501(c)(3) of the Internal Revenue Code of
1954 which is exenpt fromincone tax under Section 501(a) of such
code (26 USCS Section 501).
(a) Any nonprofit organization which, pursuant to
Section 71-5-11, subsection H(3), is or becones subject to this
chapter shall pay contributions under the provisions of Sections
71-5-351 through 71-5-355 unless it elects, in accordance with
this paragraph, to pay to the departnent for the unenploynent fund
an amount equal to the anmount of regular benefits and one-half
(1/2) of the extended benefits paid, that is attributable to
service in the enploy of such nonprofit organization, to
i ndi viduals for weeks of unenpl oynent which begin during the
effective period of such el ection.
(1) Any nonprofit organization which becones
subject to this chapter may el ect to becone |iable for paynents in
lieu of contributions for a period of not |less than twelve (12)

nont hs, beginning with the date on which such subjectivity begins,
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by filing a witten notice of its election with the departnent not

later than thirty (30) days imedi ately followng the date of the
determ nation of such subjectivity.

(i11) Any nonprofit organi zation which nmakes an
el ection in accordance with subparagraph (i) of this paragraph
will continue to be liable for paynments in lieu of contributions

unless it files with the departnent a witten term nation notice

not later than thirty (30) days prior to the beginning of the tax
year for which such termnation shall first be effective.

(ti1) Any nonprofit organization which has been
payi ng contributions under this chapter nmay change to a

rei mbursabl e basis by filing with the departnment, not |ater than

thirty (30) days prior to the beginning of any tax year, a witten
notice of election to becone |liable for paynents in |lieu of
contributions. Such election shall not be term nable by the
organi zation for that and the next tax year.

(iv) The departnent may for good cause extend the

period within which a notice of election or a notice of
termnation nust be filed, and may permt an election to be
retroactive.

(v) The departnent, in accordance with such

regul ations as it may prescribe, shall notify each nonprofit
organi zati on of any determ nation which it nay make of its status
as an enpl oyer, of the effective date of any election which it
makes and of any term nation of such election. Such
determ nations shall be subject to reconsideration, appeal and
review in accordance with the provisions of Sections 71-5-351
t hrough 71-5-355.

(b) Paynments in lieu of contributions shall be made in
accordance with the provisions of subparagraph (i) of this

par agr aph.
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(1) At the end of each cal endar quarter, or at the

end of any other period as determ ned by the departnent, the

departnent shall bill each nonprofit organization (or group of
such organi zations) which has elected to nake paynents in |ieu of
contributions, for an anount equal to the full anmount of regul ar
benefits plus one-half (1/2) of the amount of extended benefits
paid during such quarter or other prescribed period that is
attributable to service in the enploy of such organization

(1i) Paynment of any bill rendered under
subparagraph (i) of this paragraph shall be made not l|ater than
forty-five (45) days after such bill was nailed to the | ast known
address of the nonprofit organi zation or was otherw se delivered
to it, unless there has been an application for review and
redeterm nation in accordance w th subparagraph (v) of this
par agr aph.

1. Al of the enforcenent procedures for the
col l ection of delinquent contributions contained in Sections
71-5-363 through 71-5-383 shall be applicable in all respects for
the collection of delinquent paynents due by nonprofit
or gani zati ons who have elected to becone |liable for paynents in
lieu of contributions.

2. If any nonprofit organization is
del i nquent in making paynents in lieu of contributions, the
departnent may term nate such organi zation's el ection to nmake
paynents in lieu of contributions as of the beginning of the next
tax year, and such termnation shall be effective for the bal ance
of such tax year.

(ti1) Paynments nmade by any nonprofit organization
under the provisions of this paragraph shall not be deducted or
deductible, in whole or in part, fromthe renuneration of

i ndividuals in the enploy of the organi zation.
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(iv) Paynments due by enployers who elect to
reinburse the fund in lieu of contributions as provided in this
paragraph may not be noncharged under any condition. The
rei nbursenent nust be on a dollar-for-dollar basis (One Dol | ar
($1.00) reinbursenent for each dollar paid in benefits) in every
case, so that the trust fund shall be reinbursed in full, such
rei nbursenent to include, but not be limted to, benefits or
paynments erroneously or incorrectly paid, or paid as a result of a
determ nation of eligibility which is subsequently reversed, or
paid as a result of claimant fraud. Provided that political
subdi vi sions who are reinbursing enployers may elect to pay to the
fund an anmount equal to five-tenths percent (.5% of the taxable
wages paid during the cal endar year with respect to enpl oynent,
and those enpl oyers who so elect shall be relieved of liability
for reinbursenent of benefits paid under the sane conditions that
benefits are not charged to the experience rating record of a
contributing enployer as provided in Section 71-5-355(2)(b)(ii)
other than C ause 5 thereof. Benefits paid in such circunstances
for which reinbursing enployers are relieved of liability for
rei nbursenent shall not be considered attributable to service in
t he enpl oynent of such rei nbursing enpl oyer.

(v) The amount due specified in any bill fromthe
departnent shall be conclusive on the organi zation unl ess, not
| ater than fifteen (15) days after the bill was nmailed to its | ast
known address or otherwi se delivered to it, the organization files

an application for redeterm nation by the departnent, setting

forth the grounds for such application or appeal. The departnent

shall pronptly review and reconsi der the anmount due specified in
the bill and shall thereafter issue a redetermnation in any case
in which such application for redeterm nation has been filed. Any
such redeterm nation shall be conclusive on the organization

unl ess, not later than fifteen (15) days after the redeterm nation
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was mailed to its |last known address or otherw se delivered to it,
the organization files an appeal to the Grcuit Court of the First
Judicial District of H nds County, M ssissippi, in accordance with
the provisions of law with respect to review of civil causes by
certiorari.

(vi) Past due paynents of anmounts in |lieu of
contributions shall be subject to the sane interest and penalties
that, pursuant to Section 71-5-363, apply to past due
contributions.

(c) Each enployer that is liable for paynents in lieu

of contributions shall pay to the departnent for the fund the

anount of regular benefits plus the amount of one-half (1/2) of
extended benefits paid are attributable to service in the enpl oy
of such enmployer. |[If benefits paid to an individual are based on
wages paid by nore than one (1) enployer and one or nore of such
enpl oyers are liable for paynents in |ieu of contributions, the
anount payable to the fund by each enployer that is |liable for
such paynents shall be determ ned in accordance with the
provi si ons of subparagraph (i) or subparagraph (ii) of this

par agr aph.

(1) If benefits paid to an individual are based on
wages paid by one or nore enployers that are |iable for paynent in
lieu of contributions and on wages paid by one or nore enployers
who are liable for contributions, the anount of benefits payable
by each enployer that is |iable for paynents in |lieu of
contributions shall be an anpbunt which bears the sanme ratio to the
total benefits paid to the individual as the total base-period
wages paid to the individual by such enployer bear to the total
base- period wages paid to the individual by all of his base-period
enpl oyers.

(i) If benefits paid to an individual are based

on wages paid by two (2) or nore enployers that are |liable for
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paynents in lieu of contributions, the anount of benefits payable
by each such enpl oyer shall be an anount which bears the sane
ratio to the total benefits paid to the individual as the tota
base- peri od wages paid to the individual by such enployer bear to
the total base-period wages paid to the individual by all of his
base- peri od enpl oyers.

(d) In the discretion of the departnent, any nonprofit
organi zation that elects to becone liable for paynments in |ieu of
contributions shall be required, within thirty (30) days after the
effective date of its election, to execute and file wth the

departnment a surety bond approved by the departnent, or it nmay

el ect instead to deposit with the departnent noney or securities.

The anpunt of such bond or deposit shall be determned in
accordance wth the provisions of this paragraph.

(i) The anobunt of the bond or deposit required by
paragraph (d) shall be equal to two and seven-tenths percent
(2.7% of the organi zation's taxabl e wages paid for enploynent as
defined in Section 71-5-11, subsection 1(4), for the four (4)
cal endar quarters immedi ately preceding the effective date of the
el ection, the renewal date in the case of a bond, or the biennial
anniversary of the effective date of election in the case of a
deposit of noney or securities, whichever date shall be nost
recent and applicable. |If the nonprofit organization did not pay
wages in each of such four (4) cal endar quarters, the anmount of
the bond or deposit shall be as determ ned by the departnent.

(i1) Any bond deposited under paragraph (d) shal
be in force for a period of not less than two (2) tax years and

shall be renewed with the approval of the departnent at such tines

as the departnent may prescribe, but not |less frequently than at

intervals of two (2) years as long as the organi zati on conti nues
to be liable for paynents in |ieu of contributions. The

departnent shall require adjustnents to be nmade in a previously
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filed bond as it deens appropriate. |If the bond is to be

i ncreased, the adjusted bond shall be filed by the organi zation

within thirty (30) days of the date notice of the required

adj ustnment was nmailed or otherwi se delivered to it. Failure by

any organi zation covered by such bond to pay the full anpunt of

paynents in lieu of contributions when due, together with any

applicable interest and penalties provided in paragraph (b)(v) of

this section, shall render the surety |iable on said bond to the

extent of the bond, as though the surety was such organization.
(ii1) Any deposit of noney or securities in

accordance with paragraph (d) shall be retained by the departnent

in an escrow account until liability under the election is
termnated, at which time it shall be returned to the

organi zati on, |ess any deductions as hereinafter provided. The
departnment may deduct fromthe noney deposited under paragraph (d)
by a nonprofit organization, or sell the securities it has so
deposited, to the extent necessary to satisfy any due and unpaid
paynents in lieu of contributions and any applicable interest and
penal ties provided for in paragraph (b)(v) of this section. The
departnent shall require the organization, within thirty (30) days
foll ow ng any deduction froma noney deposit or sale of deposited
securities under the provisions hereof, to deposit sufficient
addi ti onal noney or securities to nake whol e the organi zation's
deposit at the prior level. Any cash remaining fromthe sal e of
such securities shall be a part of the organization's escrow

account. The departnent nay, at any tinme, review the adequacy of

t he deposit made by any organization. |[If, as a result of such
review, it determ nes that an adjustnent is necessary, it shal
require the organi zation to nmake additional deposit wthin thirty
(30) days of written notice of its determination or shall return
to it such portion of the deposit as it no | onger considers

necessary, whichever action is appropriate. D sposition of inconme
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fromsecurities held in escrow shall be governed by the applicable
provi sions of the state | aw.

(tv) If any nonprofit organization fails to file a
bond or make a deposit, or to file a bond in an increased anount,
or to increase or nmake whol e the anount of a previously made

deposit as provided under this subparagraph, the departnment my

term nate such organization's election to nmake paynents in |lieu of
contributions, and such term nation shall continue for not |ess
than the four (4) consecutive cal endar-quarter periods begi nning
with the quarter in which such term nation becones effective;

provi ded, that the departnent may extend for good cause the

applicable filing, deposit or adjustnent period by not nore than
thirty (30) days.
(v) Goup account shall be established according

to regul ations prescribed by the departnent.

(e) Any enployer which elects to nake paynents in lieu
of contributions into the Unenpl oynent Conpensation Fund as
provided in this paragraph shall not be |iable to make such
paynments with respect to the benefits paid to any individual whose
base- peri od wages i nclude wages for previously uncovered services
as defined in Section 71-5-511(e) to the extent that the
Unenpl oynent Conpensation Fund is reinbursed for such benefits
pursuant to Section 121 of Public Law 94-566.

SECTI ON 35. Section 71-5-359, M ssissippi Code of 1972, is
amended as foll ows:

71-5-359. (1) (a) Before January 1, 1978, each state board
or other instrunentality of this state or one or nore other states
covered under Section 71-5-11, subsection H(3), shall pay
contributions under the provisions of Sections 71-5-351 through
71-5-355 for all of the hospitals or institutions of higher
| earning under its jurisdiction unless it elects, in the sanme

manner and under the sanme conditions as provided for nonprofit
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organi zations in subsections (a), (b) and (c) of Section 71-5-357,

to pay to the departnent for the unenpl oynent fund an anount equal

to the regul ar benefits and one-half (1/2) of the extended
benefits paid that are attributable to service in the enpl oy of
such hospitals or institutions. Wen an election is made, the
anounts required to be paid in |ieu of contributions shall be
billed and paynent nade as provided in Section 71-5-357 with
respect to simlar paynents by nonprofit organi zations. A state
board having jurisdiction over two (2) or nore state-owned
hospitals or state-owned institutions of higher |earning shall be
treated as a single enployer for the enploynent in all of said
hospitals or institutions of higher |earning for purposes of
conputing contribution rates and paynent of contributions, or for
pur poses of reinbursing the fund, unless it elects, in accordance
with this section, to have one or nore of said hospitals or
institutions of higher learning treated as a separate enpl oyer.
(b) A state board nay elect to have one or nore
st ate-owned hospitals or one or nore state-owned institutions of
hi gher learning under its jurisdiction treated as a separate
enpl oyer for the purposes of this section, provided it files with

the departnent, not later than thirty (30) days prior to the

begi nning of any tax year, a witten notice of such election. Any
such el ection shall be effective throughout such tax year, and
shall continue in effect unless the state board files with the
departnent a witten notice of termnation of such el ection not
|l ess than thirty (30) days prior to the beginning of the tax year
for which such termnation is to be effective.

(2) (a) FromJanuary 1, 1978, through Decenber 31, 1978,
t he Conm ssion of Budget and Accounting shall, in the manner
provi ded in subsection (2)(c) of this section, pay, upon warrant

i ssued by the State Auditor of Public Accounts, to the departnent

for the unenpl oynent conpensation fund an anount equal to the
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regul ar benefits and one-half (1/2) of the extended benefits paid
that are attributable to service in the enploy of a state agency.
The anpunt required to be reinbursed by a certain agency shall be
billed to the Conm ssion of Budget and Accounting and shall be
paid fromthe Enploynent Conpensation Revol ving Fund pursuant to
subsection (2)(c) of this section not later than thirty (30) days
after such bill was mailed, unless there has been an application
for review and redeterm nation in accordance with Section
71-5-357(b) (v).

(b) The Departnent of Finance and Adm ni stration shall,

in the manner provided in subsection (2)(c) of this section, pay,
upon warrant issued by the State Auditor, or the successor to

these duties, to the departnent for the Unenpl oynent Conpensation

Fund an anount equal to the regular benefits and the extended
benefits paid that are attributable to service in the enploy of a
state agency. The anount required to be reinbursed by a certain

agency shall be billed to the Departnent of Finance and

Adm ni stration and shall be paid fromthe Enpl oynent Conpensati on

Revol vi ng Fund pursuant to subsection (2)(c) of this section not
| ater than thirty (30) days after such bill was mailed, unless
there has been an application for review and redetermnation in
accordance with Section 71-5-357(b)(v).

(c) Each agency of state governnent shall deposit
nonthly for a period of twenty-four (24) nonths an anmount equal to
one-twel fth of one percent (1/12 of 1% of the first Six Thousand
Dol I ars ($6, 000.00) paid to each enpl oyee thereof during the next
precedi ng year into the Enpl oynent Conpensation Revol ving Fund

hereby created in the State Treasury. The Departnent of Finance

and Adm nistration shall determ ne the percentage to be applied to

t he anobunt of covered wages paid in order to maintain a balance in
the revolving fund of not |less than two percent (2% of the

covered wages paid during the next preceding year. The State
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Treasurer shall invest all funds in the Enpl oynent Conpensati on
Revol ving Fund and all interest earned shall be credited to the
Enpl oyment Conpensati on Revol vi ng Fund.

The rei nbursenent of benefits paid by the M ssissipp

Enpl oyment Security Conm ssion shall be paid by the Departnent of

Fi nance and Adm ni stration fromthe Enpl oynent Conpensati on

Revol vi ng Fund upon warrants issued by the State Auditor of Public
Accounts, or the successor to these duties; and the said auditor
shall issue his warrants upon requisitions signed by the

Departnent of Finance and Adm nistration. Provided, however, that

the Departnent of Finance and Adm nistration may, if it so elects,

contract for the performance of the duties prescribed by
subsections (2)(b) and (c), and other duties necessarily rel ated
t her et o.

(d) FromJanuary 1, 1978, through Decenber 31, 1978,
any political subdivision of this state shall pay to the
departnent for the unenpl oynent fund an anobunt equal to the
regul ar benefits and one-half (1/2) of the extended benefits paid
that are attributable to service in the enploy of such politica
subdi vision unless it elects to make contributions to the
unenpl oynent fund as provided in subsection (2)(j) of this
section. The anount required to be rei nbursed shall be billed and
shall be paid as provided in Section 71-5-357, with respect to
simlar paynments for nonprofit organi zations.

(e) On and after January 1, 1979, any political

subdi vision of this state shall pay to the departnent for the

unenpl oynment fund an anount equal to the regular benefits and the
ext ended benefits paid that are attributable to service in the
enpl oy of such political subdivision unless it elects to nmake
contributions to the unenpl oynent fund as provided in subsection

(2)(j) of this section. The anmount required to be rei nbursed
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shall be billed and shall be paid as provided in Section 71-5-357,
wWith respect to simlar paynents for nonprofit organizations.

(f) Each political subdivision unless it elects to nmake
contributions to the unenploynent fund as provided in subsection
(2)(j) of this section, shall establish a revolving fund and
deposit therein nonthly for a period of twenty-four (24) nonths an
anount equal to one-twelfth of one percent (1/12 of 1% of the
first Six Thousand Dol lars ($6,000.00) paid to each enpl oyee
thereof during the next preceding year plus an anount each nonth
equal to one-third (1/3) of any reinbursenent paid to the
departnent for the next preceding quarter. After January 1, 1980,
the bal ance in the revolving fund shall be maintained at an anount
not less than two percent (2% of the covered wages paid during

the next preceding year. Provided, however, that the departnent

shall by regulation establish a procedure to all ow rei nbursing
political subdivisions to elect to maintain the balance in the
revolving fund as required under this paragraph or to annually

execute a surety bond to be approved by the departnent in an

anopunt not |ess than two percent (2% of the covered wages paid
during the next preceding year.

(g) In the event any political subdivision becones
del i nquent in paynents due under this chapter, upon due notice,

and upon certification of the delinquency by the departnent to the

Departnent of Finance and Adm nistration, the State Tax

Commi ssion, the Departnent of Environmental Quality and the
Departnent of Insurance, or any of them such agencies shall
direct the issuance of warrants which in the aggregate shall be

t he anobunt of such delinquency payable to the departnent and drawn

upon any funds in the State Treasury which nay be available to
such political subdivision in satisfaction of any such
del i nquency. This renedy shall be in addition to any other

collection renedies in this chapter or otherw se provided by |aw.
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(h) Paynments made by any political subdivision under
the provisions of this section shall not be deducted or
deductible, in whole or in part, fromthe renuneration of
individuals in the enploy of the organization.

(1) Any governnental entity shall not be |iable to nmake
paynents to the unenploynent fund with respect to the benefits
paid to any individual whose base-period wages include wages for
previ ously uncovered services as defined in Section 71-5-511,
subsection (e), to the extent that the unenpl oynent conpensation
fund is reinbursed for such benefits pursuant to Section 121 of
Publ i ¢ Law 94- 566.

(j) Any political subdivision of this state may el ect
to make contributions to the unenpl oynent fund instead of making
rei mbursenent for benefits paid as provided in subsections (2)(d),
(e) and (f) of this section. A political subdivision which makes

this election shall so notify the departnent, not |ater than July

1, 1978; and shall be subject to the provisions of Section
71-5-351, with regard to the paynent of contributions. A
political subdivision which makes this election shall pay
contributions equal to two percent (2% of wages paid by it during
each cal endar quarter it is subject to this chapter. The
departnent shall by regul ation establish a procedure to all ow
political subdivisions the option periodically to elect either the
rei nbursenent or the contribution nethod of financing unenpl oynent
conpensati on cover age.

SECTI ON 36. Section 71-5-451, M ssissippi Code of 1972, is
amended as foll ows:

71-5-451. There is hereby established as a special fund,
separate and apart fromall public nonies or funds of this state,
an Unenpl oynent Conpensation Fund, which shall be adm nistered by

t he departnent exclusively for:

(a) Al contributions collected under this chapter;
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(b) Interest earned upon any nonies in the fund,

(c) Any property or securities acquired through the use
of noni es belonging to the fund,

(d) Al earnings of such property or securities;

(e) Al nonies credited to this state's account in the
Unenpl oynment Trust Fund pursuant to the Social Security Act, 42
USCS, Section 1104; and

(f) By way of reinbursement in accordance with Section
204 of the Federal - State Extended Unenpl oynent Conpensation Act of
1970 (84 Stat. 711). Al nonies in the fund shall be m ngled and
undi vi ded.

SECTI ON 37. Section 71-5-457, M ssissippi Code of 1972, is
amended as fol |l ows:

71-5-457. (1) Except as otherw se provided in subsection
(5), noney credited to the account of this state in the
Unenpl oynment Trust Fund by the Secretary of the Treasury of the
United States of Anerica pursuant to the Social Security Act, 42
USCS Section 1103, may be requisitioned and used for the paynent
of expenses incurred for the admnistration of this |aw pursuant
to a specific appropriation by the Legislature, provided that the
expenses are incurred and the noney is requisitioned after the
enact nent of an appropriation | aw which:

(a) Specifies the purposes for which such noney is
appropriated and the anounts appropriated therefor;

(b) Limts the period within which such noney may be
obligated to a period ending not nore than two (2) years after the
date of the enactnent of the appropriation |aw, and

(c) Limts the amount which may be obligated during a
twel ve-nont h period beginning on July 1 and endi ng on the next
June 30 to an anount which does not exceed the anount by which:

(1) The aggregate of the anounts credited to the

account of this state pursuant to the Social Security Act, 42 USCS
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Section 1103, during the sane twelve-nonth period and the
thirty-four (34) preceding twelve-nonth periods exceeds.

(i1i) The aggregate of the anounts obligated
pursuant to this section and charged agai nst the anmounts credited
to the account of this state during such thirty-five (35)
twel ve-nont h peri ods.

For the purposes of this section, anmounts obligated during
any such twel ve-nonth period shall be charged agai nst equi val ent
anmounts which were first credited and which are not already so
charged; except that no anmobunt obligated for adm nistration during
any such twel ve-nonth period may be charged agai nst any anount
credited during such a twelve-nonth period earlier than the
thirty-fourth precedi ng such peri od.

(2) Money credited to the account of this state pursuant to
the Social Security Act, 42 USCS Section 1103, nay not be
w t hdrawn or used except for the paynent of benefits and for the
paynment of expenses for the adm nistration of this | aw and of
public enploynent offices pursuant to this section.

(3) Money appropriated as provided herein for the paynent of

expenses of adm nistration shall be requisitioned as needed for
t he paynent of obligations incurred under such appropriation and,
upon requisition, shall be deposited in the Enploynent Security
Adm ni stration Fund, from which such paynents shall be made.
Money so deposited shall, until expended, remain a part of the
Unenpl oynent Conpensation Fund and, if it will not be expended,
shall be returned pronptly to the account of this state in the
Unenpl oynent Trust Fund.

(4) The thirty-five-year limtation provided in this section
is no longer in force, effective Cctober 1, 1991.

(5) Notw thstandi ng subsection (1), nonies credited with

respect to federal fiscal years 1999, 2000 and 2001 shall be used
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by the departnent solely for the admnistration of the

unenpl oynment conpensati on program

SECTI ON 38. Section 71-5-511, M ssissippi Code of 1972, is
amended as fol |l ows:

71-5-511. An unenpl oyed individual shall be eligible to

receive benefits with respect to any week only if the departnent

finds that:
(a) (i) He has registered for work at and thereafter
has continued to report to an enploynent office in accordance with

such regul ations as the departnent may prescribe; except that the

departnent may, by regulation, waive or alter either or both of
the requirenents of this subparagraph as to such types of cases or
situations wth respect to which it finds that conpliance with
such requirenents woul d be oppressive or woul d be inconsistent
w th the purposes of this chapter; and

(i1i1) He participates in reenploynent services,
such as job search assistance services, if, in accordance with a

profiling system established by the departnent, it has been

determned that he is likely to exhaust regul ar benefits and needs

reenpl oynment services, unless the departnent determ nes that:

1. The individual has conpl eted such
services; or
2. There is justifiable cause for the
claimant's failure to participate in such services.
(b) He has made a claimfor benefits in accordance with
the provisions of Section 71-5-515 and in accordance with such

regul ati ons as the departnent may prescribe thereunder.

(c) He is able to work and is avail able for work.
(d) He has been unenployed for a waiting period of one
(1) week. No week shall be counted as a week of unenpl oynent for

t he purposes of this subsection:
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(1) Unless it occurs within the benefit year which
i ncludes the week with respect to which he clainms paynent of
benefits;

(i) If benefits have been paid with respect
t her et o;

(ti1) Unless the individual was eligible for
benefits with respect thereto, as provided in Sections 71-5-511
and 71-5-513, except for the requirenents of this subsection.

(e) For weeks beginning on or before July 1, 1982, he
has, during his base period, been paid wages for insured work
equal to not less than thirty-six (36) tines his weekly benefit
anount; he has been paid wages for insured work during at | east
two (2) quarters of his base period; and he has, during that
quarter of his base period in which his total wages were highest,
been paid wages for insured work equal to not |ess than sixteen
(16) tinmes the mnimum weekly benefit anmount. For benefit years
begi nning after July 1, 1982, he has, during his base period, been
paid wages for insured work equal to not less than forty (40)
tinmes his weekly benefit anount; he has been paid wages for
insured work during at least two (2) quarters of his base period,
and he has, during that quarter of his base period in which his
total wages were highest, been paid wages for insured work equal
to not less than twenty-six (26) tinmes the m ni nrum weekly benefit
anmount. For purposes of this subsection, wages shall be counted
as "wages for insured work" for benefit purposes with respect to
any benefit year only if such benefit year begins subsequent to
the date on which the enploying unit by which such wages were paid
has satisfied the conditions of Section 71-5-11, subsection H, or
Section 71-5-361, subsection (3), with respect to becom ng an
enpl oyer.

(f) No individual may receive benefits in a benefit

year unless, subsequent to the beginning of the next preceding
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benefit year during which he received benefits, he perforned
service in "enploynment” as defined in Section 71-5-11, subsection
I, and earned renuneration for such service in an anount equal to
not less than eight (8) tinmes his weekly benefit amount applicable
to his said next preceding benefit year.

(g) Benefits based on service in enploynent defined in

Section 71-5-11, subsection I(3) and I(4), and Section 71-5-361,

subsection (4) shall be payable in the sane anount, on the sane
terms, and subject to the sane conditions as conpensati on payabl e
on the basis of other service subject to this chapter, except that
benefits based on service in an instructional, research or
princi pal adm nistrative capacity in an institution of higher
| earning (as defined in Section 71-5-11, subsection M wth
respect to service perforned prior to January 1, 1978, shall not
be paid to an individual for any week of unenpl oynent whi ch begins
during the period between two (2) successive academ c years, or
during a simlar period between two (2) regular terns, whether or
not successive, or during a period of paid sabbatical |eave
provided for in the individual's contract, if the individual has a
contract or contracts to performservices in any such capacity for
any institution or institutions of higher l|earning for both such
academ c years or both such terns.

(h) Benefits based on service in enploynent defined in

Section 71-5-11, subsection I1(3) and (4), shall be payable in the

sane anount, on the sane terns and subject to the sane conditions
as conpensati on payable on the basis of other service subject to
this chapter; except that:

(i) Wth respect to service perfornmed in an
instructional, research or principal adm nistrative capacity for
an educational institution, benefits shall not be paid based on
such services for any week of unenpl oynent conmencing during the

peri od between two (2) successive academ c years, or during a
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simlar period between two (2) regular but not successive terns,
or during a period of paid sabbatical |eave provided for in the
i ndi vidual's contract, to any individual, if such individual
perfornms such services in the first of such academ c years or
terms and if there is a contract or a reasonabl e assurance that
such individual will performservices in any such capacity for any
educational institution in the second of such academ c years or
terms, and provided that Section 71-5-511, subsection (g), shal
apply with respect to such services prior to January 1, 1978. In
no event shall benefits be paid unless the individual enployee was
term nated by the enpl oyer.

(ii1) Wth respect to services perforned in any
ot her capacity for an educational institution, benefits shall not
be paid on the basis of such services to any individual for any
week whi ch comrences during a period between two (2) successive
academ c years or terns, if such individual perforns such services
inthe first of such academ c years or terns and there is a
reasonabl e assurance that such individual wll perform such
services in the second of such academ c years or terns, except
that if conpensation is denied to any individual under this
subpar agraph and such i ndividual was not offered an opportunity to
perform such services for the educational institution for the
second of such academ c years or terns, such individual shall be
entitled to a retroactive paynent of conpensation for each week
for which the individual filed a tinely claimfor conpensation and
for which conpensation was denied solely by reason of this clause.
In no event shall benefits be paid unless the individual enployee
was term nated by the enployer.

(ii1) Wth respect to services described in
subsection (h)(i) and (ii), benefits shall not be payable on the
basis of services in any such capacities to any individual for any

week which commences during an established and customary vacation
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period or holiday recess if such individual perfornms such services
inthe first of such academ c years or ternms, or in the period

i mredi ately before such vacation period or holiday recess, and
there is a reasonabl e assurance that such individual will perform
such services in the period imediately foll ow ng such vacation
period or holiday recess.

(iv) Wth respect to any services described in
subsection (h)(i) and (ii), benefits shall not be payable on the
basis of services in any such capacities as specified in
subsection (h)(i), (ii) and (iii) to any individual who perforned
such services in an educational institution while in the enploy of
an educational service agency. For purposes of this subsection,
the term "educati onal service agency" neans a governnental agency
or governnental entity which is established and operated
exclusively for the purpose of providing such services to one or
nore educational institutions.

(v) Wth respect to services to which Sections
71-5-357 and 71-5-359 apply, if such services are provided to or
on behalf of an educational institution, benefits shall not be
payabl e under the sanme circunstances and subject to the sane terns

and conditions as described in subsection (h)(i), (ii), (iii) and

(iv).

(1) Subsequent to Decenber 31, 1977, benefits shall not
be paid to any individual on the basis of any services
substantially all of which consist of participating in sports or
athletic events or training or preparing to so participate, for
any week whi ch commences during the period between two (2)
successive sports seasons (or simlar periods) if such individual
perfornms such services in the first of such seasons (or simlar
periods) and there is a reasonabl e assurance that such indivi dual
wi |l performsuch services in the later of such seasons (or

simlar periods).
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(j) (i) Subsequent to Decenber 31, 1977, benefits
shall not be payable on the basis of services perfornmed by an
alien, unless such alien is an individual who was |awfully
admtted for permanent residence at the time such services were
performed, was |lawfully present for purposes of perform ng such
services, or was permanently residing in the United States under
color of law at the time such services were perfornmed (including
an alien who was lawfully present in the United States as a result
of the application of the provisions of Section 203(a)(7) or
Section 212(d)(5) of the Immgration and Nationality Act).

(ii) Any data or information required of
i ndi vi dual s applying for benefits to determ ne whether benefits
are not payable to them because of their alien status shall be
uniformy required fromall applicants for benefits.

(tii) In the case of an individual whose
application for benefits would otherw se be approved, no
determ nation that benefits to such individual are not payable
because of his alien status shall be nade, except upon a
preponder ance of the evidence.

(k) An individual shall be deened prinma facie
unavail able for work, and therefore ineligible to receive
benefits, during any period which, with respect to his enpl oynent

status, is found by the departnent to be a holiday or vacation

peri od.
SECTI ON 39. Section 71-5-513, M ssissippi Code of 1972, is
amended as foll ows:
71-5-513. A An individual shall be disqualified for
benefits:
(1) (a) For the week, or fraction thereof, which
i medi ately follows the day on which he left work voluntarily

w t hout good cause, if so found by the departnent, and for each

week thereafter until he has earned renmuneration for personal
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services perfornmed for an enployer, as in this chapter defined,
equal to not less than eight (8) tines his weekly benefit anount,
as determned in each case, provided that marital, filial and
donestic circunstances and obligations shall not be deened good
cause within the neaning of this subsection. Pregnancy shall not
be deened to be a marital, filial or donestic circunstance for the
pur pose of this subsection.

(b) For the week, or fraction thereof, which
imedi ately follows the day on which he was di scharged for

m sconduct connected with his work, if so found by the departnent,

and for each week thereafter until he has earned renmuneration for
personal services perfornmed for an enployer, as in this chapter
defined, equal to not less than eight (8) times his weekly benefit
anount, as determned in each case.

(c) The burden of proof of good cause for |eaving
work shall be on the claimnt, and the burden of proof of
m sconduct shall be on the enpl oyer.

(2) For the week, or fraction thereof, with respect to
which he willfully makes a false statenent, a fal se representation
of fact, or willfully fails to disclose a material fact for the
pur pose of obtaining or increasing benefits under the provisions

of this law, if so found by the departnent, and such individual's

maxi mum benefit all owance shall be reduced by the anpunt of
benefits so paid to himduring any such week of disqualification;
and additional disqualification shall be inposed for a period not
exceeding fifty-two (52) weeks, the length of such period of
disqualification and the tinme when such period begins to be

determ ned by the departnent, in its discretion, according to the

circunstances in each case.

(3) If the departnent finds that he has failed, wthout

good cause, either to apply for available suitable work when so

directed by the enploynent office or the departnent, to accept
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sui tabl e work when offered him or to return to his customary

sel f-enpl oynent (if any) when so directed by the departnent, such

di squalification shall continue for the week in which such failure
occurred and for not nore than the twelve (12) weeks which

i mredi ately foll ow such week, as determ ned by the departnent

according to the circunstances in each case.
(a) In determ ning whether or not any work is

suitable for an individual, the departnent shall consider anong

other factors the degree of risk involved to his health, safety
and norals, his physical fitness and prior training, his
experience and prior earnings, his |Iength of unenpl oynent and
prospects for securing local work in his customary occupation, and
the di stance of the available work from his residence; provided,
however, that offered enploynment paying the m ni num wage or

hi gher, if such m nimum or higher wage is that prevailing for his
customary occupation or simlar work in the locality, shall be
deened to be suitable enploynent after benefits have been paid to
the individual for a period of eight (8) weeks.

(b) Notw thstanding any other provisions of this
chapter, no work shall be deened suitable and benefits shall not
be deni ed under this chapter to any otherw se eligible individual
for refusing to accept new work under any of the follow ng
condi ti ons:

(1) If the position offered is vacant due
directly to a strike, |ockout or other |abor dispute;

(i) 1If the wages, hours or other conditions
of the work offered are substantially |ess favorable to the
i ndi vi dual than those prevailing for simlar work in the locality;

(iiti1) If as a condition of being enployed the
i ndi vidual would be required to join a conpany union or to resign

fromor refrain fromjoining any bona fide | abor organization
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(4) For any week with respect to which the departnent

finds that his total unenploynent is due to a stoppage of work
whi ch exists because of a | abor dispute at a factory,
establ i shnment or other prem ses at which he is or was | ast

enpl oyed; provided, that this subsection shall not apply if it is

shown to the satisfaction of the departnent:

(a) He is unenployed due to a stoppage of work
occasi oned by an unjustified | ockout, provided such | ockout was
not occasi oned or brought about by such individual acting al one or
wi th other workers in concert; or

(b) He is not participating in or directly
interested in the | abor di spute which caused the stoppage of work;
and

(c) He does not belong to a grade or class of
wor kers of which, imrediately before the comrencenent of stoppage,
there were nenbers enployed at the prem ses at which the stoppage
occurs, any of whomare participating in or directly interested in
t he dispute.

Provided, that if in any case separate branches of work which
are commonly conducted as separate businesses in separate pren ses
are conducted in separate departnents of the sane prem ses, each
such departnent shall, for the purposes of this subsection, be
deened to be a separate factory, establishnment or other prem ses.

(5) For any week with respect to which he has received
or i s seeking unenpl oynent conpensati on under an unenpl oynent
conpensation | aw of another state or of the United States.
Provided, that if the appropriate agency of such other state or of
the United States finally determnes that he is not entitled to
such unenpl oynent conpensation benefits, this disqualification
shall not apply. Nothing in this subsection contained shall be

construed to include within its terns any law of the United States
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provi di ng unenpl oynent conpensation or allowances for honorably
di scharged nenbers of the Arnmed Forces.

(6) For any week with respect to which he is receiving
or has received remuneration in the formof paynents under any
governnental or private retirenment or pension plan, system or
policy which a base-period enployer is maintaining or contributing
to or has maintained or contributed to on behalf of the
i ndi vidual; provided, that if the anmount payable with respect to
any week is less than the benefits which would ot herw se be due
under Section 71-5-501, he shall be entitled to receive for such
week, if otherw se eligible, benefits reduced by the amount of
such remuneration. However, on or after the first Sunday
i medi ately followng July 1, 2001, no social security paynents,
to which the enpl oyee has made contributions, shall be deducted
from unenpl oynent benefits paid for any period of unenpl oynent
begi nning on or after the first Sunday following July 1, 2001.
Thi s one hundred percent (100% exclusion shall not apply to any
ot her governnental or private retirenment or pension plan, system
or policy. |If benefits payable under this section, after being
reduced by the anount of such renuneration, are not a nultiple of
One Dol lar ($1.00), they shall be adjusted to the next | ower
mul tiple of One Dollar ($1.00).

(7) For any week with respect to which he is receiving
or has received renuneration in the formof a back pay award, or
ot her conpensation allocable to any week, whether by settlenent or
ot herwi se. Any benefits previously paid for weeks of unenpl oynent
with respect to which back pay awards, or other such conpensation
are nmade shall constitute an overpaynent and such anounts shall be
deducted fromthe award by the enployer prior to paynent to the

enpl oyee, and shall be transmtted pronptly to the departnent by

t he enpl oyer for application against the overpaynent and credit to

the claimant's maxi num benefit anount and pronpt deposit into the
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fund; provided, however, the renoval of any charges nmade agai nst
the enpl oyer as a result of such previously paid benefits shall be
applied to the cal endar year and the cal endar quarter in which the

overpaynment is transmtted to the departnent, and no attenpt shal

be made to relate such a credit to the period to which the award
applies. Any anount of overpaynent so deducted by the enpl oyer

and not transmtted to the departnent shall be subject to the sanme

procedures for collection as is provided for contributions by
Sections 71-5-363 through 71-5-381. Any anount of overpaynent not
deducted by the enpl oyer shall be established as an over paynent
agai nst the claimant and coll ected as provided above. It is the
purpose of this paragraph to assure equity in the situations to
which it applies, and it shall be construed accordingly.

B. Notw thstanding any other provision in this chapter, no
otherwi se eligible individual shall be denied benefits for any
week because he is in training with the approval of the
departnent; nor shall such individual be denied benefits with
respect to any week in which he is in training with the approval

of the departnent by reason of the application of provisions in

Section 71-5-511, subsection (c), relating to availability for
wor k, or the provisions of subsection A(3) of this section,
relating to failure to apply for, or a refusal to accept, suitable
wor k.

C. Notw thstandi ng any other provisions of this chapter, no
otherwi se eligible individual shall be denied benefits for any
week because he or she is in training approved under Section
236(a) (1) of the Trade Act of 1974, nor shall such individual be
deni ed benefits by reason of leaving work to enter such training,
provided the work left is not suitable enploynent, or because of
the application to any such week in training of provisions in this

| aw (or any applicabl e federal unenploynent conpensation |aw),
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relating to availability for work, active search for work or
refusal to accept work.

For purposes of this section, the term "suitable enpl oynent™
means with respect to an individual, work of a substantially equal
or higher skill level than the individual's past adversely
af fected enpl oynent (as defined for purposes of the Trade Act of
1974), and wages for such work at not |ess than eighty percent
(80% of the individual's average weekly wage as determ ned for
t he purposes of the Trade Act of 1974.

SECTI ON 40. Section 71-5-517, M ssissippi Code of 1972, is
amended as foll ows:

71-5-517. An exam ner designated by the departnent shal

take the claim An initial determ nation thereon shall be nade
pronptly and shall include a determ nation with respect to whether
or not benefits are payable, the week with respect to which
benefits shall commence, the weekly benefit anobunt payable and the
maxi mum dur ati on of benefits. In any case in which the paynent or
deni al of benefits will be determ ned by the provisions of
subsection A(4) of Section 71-5-513, the exam ner shall pronptly
transmt all the evidence with respect to that subsection to the
departnent, which, on the basis of evidence so submtted and such
additional evidence as it may require, shall nmake an initial
determ nation with respect thereto. An initial determ nation may
for good cause be reconsidered. The clainmant, his nost recent
enpl oying unit and all enployers whose experience-rating record
woul d be charged with benefits pursuant to such determ nation
shall be pronptly notified of such initial determ nation or any
anended initial determ nation and the reason therefor. Benefits
shall be denied or, if the claimant is otherw se eligible,
pronptly paid in accordance with the initial determ nation or

anended initial determnation. The jurisdiction of the departnent

over benefit clains which have not been appeal ed shall be
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continuous. The claimnt or any party to the initial

determ nation or anended initial determnation may file an appea
fromsuch initial determnation or amended initial determ nation
within fourteen (14) days after notification thereof, or after the
date such notification was nmailed to his |ast known address.

Not wi t hst andi ng any other provision of this section, benefits
shall be paid pronptly in accordance with a determ nation or
redeterm nation, or the decision of an appeal tribunal, the board
of review or a review ng court upon the issuance of such
determ nation, redeterm nation or decision in favor of the
claimant (regardl ess of the pendency of the period to apply for
reconsi deration, file an appeal, or petition for judicial review,
as the case may be, or the pendency of any such application,
filing or petition), unless and until such determ nation,
redeterm nati on or decision has been nodified or reversed by a
subsequent redeterm nation or decision, in which event benefits
shall be paid or denied in accordance with such nodi fying or
reversing redeterm nation or decision. Any benefits finally
determ ned to have been erroneously paid shall be set up as an
over paynment to the claimant and nust be |iquidated before any
future benefits can be paid to the claimant. |If, subsequent to
such initial determ nation or amended initial determ nation,
benefits with respect to any week for which a claimhas been filed
are denied for reasons other than matters included in the initial
determ nation or amended initial determ nation, the clainmnt shal
be promptly notified of the denial and the reason therefor and may
appeal therefromin accordance with the procedure herein described
for appeals frominitial determnation or anmended initial
determ nation

SECTI ON 41. Section 71-5-519, M ssissippi Code of 1972, is

anended as foll ows:
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71-5-519. Unl ess such appeal is w thdrawn, an appeal

tribunal appointed by the director, after affording the parties

reasonabl e opportunity for fair hearing, shall affirm nodify or
reverse the findings of fact and initial determ nation or anmended
initial determnation. The parties shall be duly notified of such
tribunal's decision, together with its reasons therefor, which

shall be deened to be the final decision of the Executive Director

of the Departnent of Enploynent Security unless, within fourteen

(14) days after the date of notification or mailing of such
decision, further appeal is initiated pursuant to Section
71-5-523.

SECTI ON 42. Section 71-5-523, M ssissippi Code of 1972, is
amended as foll ows:

71-5-523. The executive director may on his own notion

affirm nodify or set aside any decision of an appeal tribunal on
the basis of the evidence previously submtted in such case, or
direct the taking of additional evidence, or may permt any of the
parties to such decision to initiate further appeals before it.

The executive director shall permt such further appeal by any of

the parties to a decision of an appeal tribunal which is not
unani nous, and by the exam ner whose deci sion has been overrul ed

or nodified by an appeal tribunal. The executive director nmay

remove to hinself or transfer to another appeal tribunal the
proceedi ngs on any cl ai m pending before an appeal tribunal. Any

proceedi ngs so renoved to the executive director shall be

heard * * * in accordance with the requirenents of Section
71-5-519 and within fifteen (15) days after notice of appeal has
been received by the director. No notice of appeal shall be
deened to be received by the said director, wthin the neaning of
this section, until all prior appeals pending before the board of

revi ew have been heard. The director shall, within four (4) days
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after his decision, so notify the parties to any proceeding of his
findings and decision. * * *

SECTI ON 43. Section 71-5-525, M ssissippi Code of 1972, is
amended as fol |l ows:

71-5-525. The manner in which appeal ed clains shall be
presented and the conduct of hearings and appeals shall be in

accordance with regul ati ons prescribed by the Executive Director

of the Departnent of Enpl oynent Security for determning the

rights of the parties, whether or not such regulations conformto
comon | aw or statutory rules of evidence and ot her technical
rules of procedure. A full and conplete record shall be kept of
all proceedings in connection with an appealed claim The

departnent's entire file relative to the appealed claimshall be a

part of such record and shall be considered as evidence. Al
testinony at any hearing upon an appeal ed cl ai mshall be recorded,
but need not be transcribed unless the claimis further appeal ed.

SECTI ON 44. Section 71-5-529, M ssissippi Code of 1972, is
amended as foll ows:

71-5-529. Any decision of the Executive Director of the

Departnent of Enpl oynent Security, in the absence of an appeal

therefrom as herein provided, shall becone final ten (10) days
after the date of notification or nailing thereof; and judicial
review thereof shall be permtted only after any party claimng to
be aggrieved thereby has exhausted his adm nistrative renedi es as

provided by this chapter. The departnent shall be deened to be a

party to any judicial action involving any such decision, and may
be represented in any such judicial action by any qualified

attorney enpl oyed by the departnent and designated by it for that

purpose or, at the departnent's request, by the Attorney General.

SECTI ON 45. Section 71-5-531, M ssissippi Code of 1972, is

anended as foll ows:
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71-5-531. Wthin ten (10) days after the decision of the

Executive Director of the Departnent of Enploynment Security has

becone final, any party aggrieved thereby may secure judici al
review t hereof by commencing an action, in the circuit court of

the county in which the plaintiff resides, against the departnent

for the review of such decision, in which action any other party

to the proceeding before the executive director shall be made a

defendant. |In cases wherein the plaintiff is not a resident of
the State of M ssissippi, such action nay be filed in the circuit
court of the county in which the enployer resides, the county in
whi ch the cause of action arose, or in the county of enploynent.
In such action, a petition which need not be verified, but which
shal |l state the grounds upon which a review is sought, shall be

served upon the departnent or upon such person as the departnent

may designate, and such service shall be deened conpl eted service
on all parties; but there shall be left with the party so served
as many copies of the petition as there are defendants, and the
departnent shall forthwith mail one (1) such copy to each such

defendant. Wth its answer, the departnent shall certify and file

with said court all docunents and papers and a transcript of al
testinmony taken in the matter, together wth the executive

director's findings of fact and decision therein. The departnent

may also, in its discretion, certify to such court questions of
| aw i nvol ved in any decision. In any judicial proceedi ngs under

this section, the findings of the executive director as to the

facts, if supported by evidence and in the absence of fraud, shal
be conclusive, and the jurisdiction of said court shall be
confined to questions of law. Such actions, and the questions so
certified, shall be heard in a summary manner and shall be given
precedence over all other civil cases. An appeal nmay be taken
fromthe decision of the circuit court of the county in which the

plaintiff resides to the Suprenme Court of M ssissippi, in the sanme
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manner, but not inconsistent with the provisions of this chapter,
as is provided in civil cases. It shall not be necessary, in any
judicial proceeding under this section, to enter exceptions to the
rulings of the Board of Review, and no bond shall be required for
entering such appeal. Upon the final determ nation of such

judicial proceeding, the executive director shall enter an order

in accordance with such determnation. A petition for judicial
review shall not act as a supersedeas or stay unless the executive
director shall so order.

SECTI ON 46. Section 71-5-541, M ssissippi Code of 1972, is
amended as fol |l ows:

71-5-541. A (1) In the admnistration of this chapter,

the departnent shall cooperate with the Departnent of Labor to the

full est extent consistent with the provisions of this chapter and
shal | take such action, through the adoption of appropriate rules,
regul ations, adm nistrative nmethods and standards, as may be
necessary to secure to this state and its citizens all advantages
avai |l abl e under the provisions of the Social Security Act that
relate to unenpl oynent conpensation, the Federal Unenpl oynent Tax
Act, the Wagner-Peyser Act and the Federal - St ate Extended
Unenpl oynment Conpensation Act of 1970, all as anended.

(2) In the admnistration of the provisions of this
section, which are enacted to conformwi th the requirenents of the
Federal - St at e Ext ended Unenpl oynent Conpensati on Act of 1970, as

anmended, the departnent shall take such actions as may be

necessary:
(a) To ensure that the provisions are so
interpreted and applied as to neet the requirenents of such
federal act as interpreted by the U S. Departnent of Labor; and
(b) To secure to this state the full rei nmbursenent
of the federal share of extended benefits paid under this chapter

that are reinbursable under the federal act; and al so

04/ SS26/ HB973A. J *SS26/HB973A.J*
PACE 86



2749
2750
2751
2752
2753
2754
2755
2756
2757
2758
2759
2760
2761
2762
2763
2764
2765
2766
2767
2768
2769
2770
2771
2772
2773
2774
2775
2776
2777
2778
2779
2780

(c) To limt the anount of extended benefits paid
as may be necessary so that the reinbursenent of the federal share
of extended benefits paid shall remain at one-half (1/2) of the
total extended benefits paid.

B. As used in this section, unless the context clearly
requi res ot herw se:

(1) "Extended benefit period" neans a period which:

(a) Begins with the third week after a week for
which there is a state "on" indicator; and

(b) Ends with either of the foll ow ng weeks,
whi chever occurs |ater:

(i) The third week after the first week for
which there is a state "off" indicator; or

(i1i) The thirteenth consecutive week of such
peri od.

No extended benefit period nay begin by reason of a state

"on" indicator before the fourteenth week follow ng the end of a
prior extended benefit period which was in effect with respect to
this state.

(2) For weeks beginning after Septenber 25, 1982, there
is a "state "on' indicator"” for a week if the rate of insured
unenpl oynment under this chapter for the period consisting of such
week and the i medi ately preceding twelve (12) weeks:

(a) Equal ed or exceeded one hundred twenty percent
(120% of the average of such rates for the correspondi ng period
of thirteen (13) weeks ending in each of the preceding tw (2)
cal endar years; and

(b) Equal ed or exceeded five percent (5%.

Provided that the determ nation of whether there has been a
state "on" or "off" indicator beginning or ending any extended
benefit period shall be made under this subsection as if (i)

paragraph (2) did not contain subparagraph (a) thereof, and (ii)
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the figure "5" contained in subparagraph (b) thereof were "6";
except that, notw thstandi ng any such provision of this
subsection, any week for which there would otherw se be a "state
‘on' indicator" shall continue to be such week and shall not be
determned to be a week for which there is a "state 'off'

i ndi cator."

(3) There is a "state "off' indicator” for a week if,
for the period consisting of such week and the imredi ately
precedi ng twel ve (12) weeks, either subparagraph (a) or (b) of
paragraph (2) was not satisfied.

(4) "Rate of insured unenploynent,"” for purposes of
paragraphs (2) and (3) of this subsection, neans the percentage
derived by dividing:

(a) The average nunber of continued weeks cl ai ned
for regular state conpensation in this state for weeks of
unenpl oyment with respect to the nost recent period of thirteen

(13) consecutive weeks, as determ ned by the departnent on the

basis of its reports to the U S. Secretary of Labor; by
(b) The average nonthly enpl oynent covered under

this chapter for the first four (4) of the nost recent six (6)
conpl eted cal endar quarters endi ng before the end of such period
of thirteen (13) weeks.

(5 "Regul ar benefits" nmeans benefits payable to an
i ndi vidual under this chapter or under any other state | aw
(i ncluding benefits payable to federal civilian enployees and to
ex-servi cenen pursuant to 5 USCS Section 8501-8525) other than
ext ended benefits.

(6) "Extended benefits" neans benefits (including
benefits payable to federal civilian enployees and to
ex-servi cenen pursuant to 5 USCS Section 8501-8525) payable to an
i ndi vi dual under the provisions of this section for weeks of

unenpl oynment in his eligibility period.
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(7) "Eligibility period" of an individual neans the
period consisting of the weeks in his benefit year which begin in
an extended benefit period and, if his benefit year ends within
such extended benefit period, any weeks thereafter which begin in
such peri od.

(8) "Exhaustee" neans an individual who, wth respect
to any week of unenploynment in his eligibility period:

(a) Has received, prior to such week, all of the
regul ar benefits that were available to himunder this chapter or
any other state |aw (including dependents' allowances and benefits
payable to federal civilian enpl oyees and ex-servi cenen under 5
USCS Section 8501-8525) in his current benefit year that includes
such week;

For the purposes of this subparagraph, an individual shall be
deened to have received all of the regular benefits that were
avai l able to him although, as a result of a pending appeal wth
respect to wages that were not considered in the original nonetary
determnation in his benefit year, he may subsequently be
determ ned to be entitled to added regul ar benefits; or

(b) Has no, or insufficient, wages on the basis of
whi ch he could establish a new benefit year that woul d include
such week, his benefit year having expired prior to such week; and

(c) (i) Has no right to unenpl oynent benefits or
al l omances, as the case may be, under the Railroad Unenpl oynent
| nsurance Act, the Trade Expansion Act of 1962, the Autonotive
Products Trade Act of 1965, and such other federal |aws as are
specified in regulations issued by the U S. Secretary of Labor;
and

(ii) Has not received and is not seeking
unenpl oynent benefits under the Unenpl oynent Conpensation Law of
the Virgin Islands or of Canada; but if he is seeking such

benefits and the appropriate agency finally determnes that he is
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2845 not entitled to benefits under such law, he is considered an

2846 exhaustee; provided, that the reference in this subsection to the
2847 Virgin Islands shall be inapplicable effective on the day on which
2848 the United States Secretary of Labor approves under Section

2849 3304(a) of the Internal Revenue Code of 1954, an unenpl oynent

2850 conpensation | aw submtted to the Secretary by the Virgin |Islands
2851 for approval

2852 (9) "State |law' neans the unenpl oynent insurance |aw of
2853 any state, approved by the U S. Secretary of Labor under Section
2854 3304 of the Internal Revenue Code of 1954 (26 USCS Section 3304).
2855 C. Except when the result would be inconsistent with the
2856 other provisions of this section, as provided in the regul ations

2857 of the departnent, the provisions of this chapter which apply to

2858 clains for, or the paynent of, regular benefits shall apply to
2859 clains for, and the paynent of, extended benefits.

2860 D. An individual shall be eligible to receive extended
2861 benefits with respect to any week of unenploynment in his

2862 eligibility period only if the departnent finds that with respect

2863 to such week:

2864 (1) He is an "exhaustee" as defined in subsection B(8)
2865 of this section.

2866 (2) He has satisfied the requirenents of this chapter
2867 for the receipt of regular benefits that are applicable to

2868 individuals claimng extended benefits, including not being

2869 subject to a disqualification for the receipt of benefits.

2870 (3) For a week beginning after Septenber 25, 1982, he
2871 has, during his base period, been paid wages for insured work
2872 equal to not less than forty (40) tinmes his weekly benefit anount;
2873 he has been paid wages for insured work during at least tw (2)
2874 quarters of his base period, and he has, during that quarter of

2875 his base period in which his total wages were hi ghest, been paid
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wages for insured work equal to not |less than twenty-six (26)
times the m ni mum weekly benefit anount.

E. The weekly extended benefit anobunt payable to an
i ndi vidual for a week of total unenploynent in his eligibility
period shall be an anmobunt equal to the weekly benefit anopunt
payable to himduring his applicable benefit year; provided,
however, that benefits paid to individuals during eligibility
peri ods begi nning before Cctober 1, 1983, shall be conputed to the
next higher nmultiple of One Dollar ($1.00), if not a nultiple of
One Dol lar ($1.00); and benefits paid to individuals during
eligibility periods beginning on or after Cctober 1, 1983, shal
be conmputed to the next |lower nultiple of One Dollar ($1.00), if
not a multiple of One Dollar ($1.00). Provided further, that in
no event shall the weekly extended benefit anmount payable to an
i ndi vi dual be nore than two (2) tines the anmount of the
rei nbursenent of the federal share of extended benefits paid.

F. (1) The total extended benefit anount payable to any
eligible individual with respect to his applicable benefit year
shall be the | east of the foll ow ng anmounts:

(a) Fifty percent (50% of the total anmount of
regul ar benefits which were payable to hi munder this chapter in
hi s applicable benefit year; provided, however, that benefits paid
to individuals during eligibility periods beginning before Cctober
1, 1983, shall be conputed to the next higher multiple of One
Dol lar ($1.00), if not a multiple of One Dollar ($1.00), and
benefits paid to individuals during eligibility periods beginning
on or after COctober 1, 1983, shall be conputed to the next | ower
multiple of One Dollar ($1.00), if not a multiple of One Dollar
($1.00); or

(b) Thirteen (13) times his weekly benefit anount
whi ch was payable to himunder this chapter for a week of total

unenpl oynment in the applicable benefit year.
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(2) The total extended benefits otherw se payable to an
i ndi vidual who is filing an interstate claimunder the interstate
benefit paynment plan shall not exceed two (2) weeks whenever an
ext ended benefit period is not in effect for such week in the
state where the claimis filed.

(3) Provided further, that in no event shall the tota
ext ended benefit amount payable to any eligible individual with
respect to his applicable benefit year be nore than two (2) tines
t he amount of the reinbursenent of the federal share of extended
benefits paid.

G (1) Wenever an extended benefit period is to becone
effective in this state as a result of a state "on" indicator, or
an extended benefit period is to be termnated in this state as a

result of state "off" indicators, the departnent shall nake an

appropriate public announcenent.
(2) Conputations required by the provisions of

subsection B(4) shall be nade by the departnent, in accordance

wi th regul ations prescribed by the U S. Secretary of Labor.

H  Extended benefits paid under the provisions of this
section which are not reinbursable fromfederal funds shall be
charged to the experience-rating record of base period enpl oyers.

. (1) Notw thstanding the provisions of subsections C and
D of this section, an individual shall be disqualified for receipt

of extended benefits if the departnent finds that during any week

of his eligibility period:
(a) He has failed either to apply for or to accept
an offer of suitable work (as defined under paragraph (3)) to

whi ch he was referred by the departnent; or

(b) He has failed to furnish tangi bl e evidence
that he has actively engaged in a systematic and sustained effort
to find work, unless such individual is not actively engaged in

seeki ng work because such individual is:
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(i) Before any court of the United States or
any state pursuant to a lawfully issued sumons to appear for jury
duty;

(i1i1) Hospitalized for treatnment of an
energency or a life-threatening condition.

The entitlenment to benefits of any individual who is
determ ned not to be actively engaged in seeking work in any week
for the foregoing reasons shall be decided pursuant to the able
and avail able requirenents in Section 71-5-511 without regard to
the disqualification provisions otherw se applicable under Section
71-5-541. The conditions prescribed in clauses (i) and (ii) of
this subparagraph (b) nust be applied in the sane nanner to
individuals filing clains for regular benefits.

(2) Such disqualification shall begin wth the week in
whi ch such failure occurred and shall continue until he has been
enpl oyed in each of eight (8) subsequent weeks (whether or not
consecutive) and has earned renuneration for personal services
performed for an enployer, as in this chapter defined, equal to
not less than eight (8) tinmes his weekly extended benefit anount.

(3) For the purpose of subparagraph (a) of paragraph
(1) the term "suitable work"” neans any work which is within the
i ndividual's capabilities to perform if:

(a) The gross average weekly remuneration payabl e
for the work exceeds the sum of the individual's weekly extended
benefit anmount plus the anount, if any, of suppl enental
unenpl oynent benefits (as defined in Section 501(c)(17)(D) of the
I nt ernal Revenue Code of 1954) payable to such individual for such
week;

(b) The wages payable for the work equal the
hi gher of the m ni num wages provided by Section 6(a)(1l) of the
Fai r Labor Standards Act of 1938 (w thout regard to any

exenption), or the state or |ocal m ninum wage; and
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(c) The position was offered to the individual in
witing or was listed with the state enpl oynent service; and

(d) Such work otherw se neets the definition of
"suitable work" for regular benefits contained in Section
71-5-513A(4) to the extent that such criteria of suitability are
not inconsistent wth the provisions of this paragraph (3); and

(e) The individual cannot furnish satisfactory

evidence to the departnent that his prospects for obtaining work

in his customary occupation wthin a reasonably short period are
good. If such evidence is deened satisfactory for this purpose,
the determ nation of whether any work is suitable with respect to
such individual shall be nade in accordance with the definition of
suitable work contained in Section 71-5-513A(4) w thout regard to
the definition specified by this paragraph (3).

(4) Notw thstandi ng any provisions of subsection | to
the contrary, no work shall be deened to be suitable work for an
i ndi vi dual which does not accord with the | abor standard
provi sions set forth herein under Section 71-5-513A(4).

(5) The enpl oynent service shall refer any clai mant
entitled to extended benefits under this section to any suitable
wor k which neets the criteria prescribed in paragraph (3).

(6) An individual shall be disqualified for extended
benefits for the week, or fraction thereof, which inmediately
follows the day on which he left work voluntarily w thout good
cause (as defined in Section 71-5-513A(1)), was discharged for
m sconduct connected with his work, or refused suitable work
(except as provided in subsection | of this section), and for each
week thereafter until he has earned renuneration for personal
services perfornmed for an enployer, as in this chapter defined,
equal to not less than eight (8) tines his weekly benefit anount,

as determned in each case.
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(7) The provisions of paragraphs (1) through (6) of
this section shall not apply to clains for weeks of unenpl oynent
begi nning after March 6, 1993, and before January 1, 1995, and
during that period the provisions of this chapter applicable to
clainms for regular conpensation shall apply.

J. Notw thstandi ng any other provisions of this chapter, if
the benefit year of any individual ends within an extended benefit
period, the remaining bal ance of extended benefits that such
i ndi vidual would, but for this section, be entitled to receive in
t hat extended benefit period, with respect to weeks of
unenpl oynment begi nning after the end of the benefit year, shall be
reduced (but not bel ow zero) by the product of the nunber of weeks
for which the individual received any anpbunts as trade
readj ustnment all owances within that benefit year, nmultiplied by
the individual's weekly benefit anmount for extended benefits.

SECTI ON 47. Section 73-30-25, M ssissippi Code of 1972, is
amended as foll ows:

73-30-25. It is not the intent of this chapter to regul ate
agai nst nenbers of other duly regulated professions in this state
who do counseling in the normal course of the practice of their
own profession. This chapter does not apply to:

(a) Any person registered, certified or licensed by the
state to practice any other occupation or profession while
rendering counseling services in the performance of the occupation
or profession for which he is registered, certified or |icensed;

(b) Certified school counselors when they are
practicing counseling within the scope of their enploynent;

(c) Certified vocational counselors when they are
practicing vocational counseling within the scope of their
enpl oynent ;

(d) Counselors in post-secondary institutions when they

are practicing within the scope of their enpl oynent;
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(e) Student interns or trainees in counseling pursuing
a course of study in counseling in a regionally or nationally
accredited institution of higher learning or training institution
if activities and services constitute a part of the supervised
course of study, provided that such persons be designated a
counsel or intern;

(f) Professionals enployed by regionally or nationally
accredited post-secondary institutions as counsel or educators when
they are practicing counseling within the scope of their
enpl oynent ;

(g) Professionals registered, certified or licensed by
a recogni zed state or national professional association that has a
publ i shed code of ethics and requires adherence to sane;

(h) Duly ordained mnisters or clergy while functioning
intheir mnisterial capacity and duly accredited Christian
Sci ence practitioners;

(i) Professional enployees of regional nental health
centers, state nental hospitals, vocational rehabilitation
institutions, youth court counselors and enpl oyees of the

M ssi ssi ppi Departnent of Enpl oynent Security or other

governnment al agency so long as they practice within the scope of
their enpl oynent;

(j) Professional enployees of alcohol or drug abuse
centers or treatnment facilities, whether privately or publicly
funded, so long as they practice within the scope of their
enpl oynent ;

(k) Private enploynent counsel ors;

(I') Any nonresident tenporarily enployed in this state
to render counseling services for not nore than thirty (30) days
in any year, if in the opinion of the board the person would

qualify for a |icense under this chapter and if the person hol ds
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any license required for counselors in his honme state or country;
and
(m Any social workers holding a naster's degree in

social work froma school accredited by the Council on Social Wrk
Educati on and who do counseling in the nornal course of the
practice of their own profession.

SECTI ON 48. Section 43-1-30, M ssissippi Code of 1972, is
amended as fol |l ows:

43-1-30. (1) There is hereby created the M ssissippi TANF
| mpl enmentation Council. It shall serve as the independent, single
state advisory and review council for assuring M ssissippi's
conpliance wth the federal Personal Responsibility and Wrk
Qpportunity Reconciliation Act of 1996 (Public Law 104-193), as
anended. The council shall further cooperation between
governnment, education and the private sector in neeting the needs
of the TANF program It shall also further cooperation between
t he busi ness and | abor communities, education and training
delivery systens, and between businesses in devel oping highly
skilled workers for high skill, high paying jobs in M ssissippi.

(2) The council shall be conprised of thirteen (13) public
menbers and certain ex officio nonvoting nenbers. All public
nmenbers of the council shall be appointed as follows by the
Gover nor :

Ten (10) nenbers shall be representatives from busi ness and
i ndustry, provided that no fewer than five (5) nenbers are from
the manufacturing and i ndustry sector who are al so serving as
nmenbers of private industry councils established within the state,
and one (1) nenber nay be a representative of a nonprofit
organi zation. Three (3) nenbers shall be recipients or forner
reci pients of TANF assi stance appointed fromthe state at | arge.

The ex officio nonvoting nmenbers of the council shall consi st

of the follow ng, or their designees:
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(a) The Executive Director of the M ssissipp
Departnent of Human Servi ces;
(b) The Executive Director of the M ssissipp

Departnent of Enpl oynent Security;

(c) The Executive Director of the M ssissipp

Devel opnment Aut hority;

(d) The State Superintendent of Educati on;

(e) The Director of the State Board for Conmunity and
Juni or Col | eges;

(f) The Executive Director of the D vision of Mdicaid,

(g) The Comm ssioner of the M ssissippi Departnent of
Corrections; and

(h) The Director of the M ssissippi Cooperative
Ext ensi on Servi ce.

(3) The Governor shall designate one (1) public nenber to
serve as chairman of the council for a termof two (2) years and
until a successor as chairman i s appoi nted and qualified.

(4) The termof office for public nmenbers appointed by the
Governor shall be four (4) years and until their successors are
appoi nted and qualified.

(5) Any vacancy shall be filled for the unexpired term by
the Governor in the manner of the original appointnent, unless
ot herwi se specified in this section.

(6) Public nmenbers shall receive a per diemas authorized in
Section 25-3-69, for each day actually engaged in neetings of the
council, and shall be reinbursed for m | eage and necessary
expenses incurred in the performance of their duties, as provided
in Section 25-3-41.

(7) The council shall:

(a) Annually review and recomrend policies and prograns
to the Governor and the Legislature that will inplenent and neet

federal requirenments under the TANF program
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(b) Annually review and recomrend policies and prograns
to the Governor and to the Legislature that will enable citizens
of Mssissippi to acquire the skills necessary to nmaxim ze their
econom ¢ sel f-sufficiency.

(c) Review the provision of services and the use of
funds and resources under the TANF program and under al
state-financed job training and job retraining prograns, and
advi se the Governor and the Legislature on nethods of coordinating
such provision of services and use of funds and resources
consistent wwth the I aws and regul ati ons governi ng such prograns.

(d) Assist in devel opi ng outcone and out put nmeasures to
neasure the success of the Departnent of Human Services' efforts
in inplenmenting the TANF program These recomrendations shall be
made to the Departnent of Human Services at such tines as required
in the event that the departnent inplenments new prograns to conply
wi th the TANF program requirenents.

(e) Collaborate with the Departnment of Econom c and
Communi ty devel opnent, | ocal planning and devel opnent districts
and | ocal industrial devel opnent boards, and shall devel op an
econom ¢ devel opnent plan for the creation of manufacturing jobs
in each of the counties in the state that has an unenpl oynent rate
of ten percent (10% or nore, which shall include, but not be
limted to, procedures for business devel opnent, entrepreneurship
and financial and technical assistance.

(8 A nmjority of the nmenbers of the council shal
constitute a quorum for the conduct of neetings and all actions of
the council shall be by a ngjority of the nmenbers present at a
nmeet i ng.

(9) The council shall adopt rules and regulations as it
deens necessary to carry out its responsibilities under this

section and under applicable federal human resources prograns.
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(10) The council may nake and enter into contracts and
i nt eragency agreenents as may be necessary and proper.

(11) The council is authorized to commt and expend nonies
appropriated to it by the Legislature for its authorized purposes.
The council is authorized to solicit, accept and expend public and
private gifts, grants, awards and contributions related to
furtherance of its statutory duties.

(12) Funds for the operations of the council shall be
derived fromfederal funds for the operation of state councils
pursuant to applicable federal human resources prograns and from
such other nonies appropriated to it by the Legislature.

SECTI ON 49. Section 43-17-5, M ssissippi Code of 1972, is
amended as foll ows:

43-17-5. (1) The anobunt of Tenporary Assistance for Needy
Fam lies (TANF) benefits which may be granted for any dependent
child and a needy caretaker relative shall be determ ned by the
county departnment with due regard to the resources and necessary
expenditures of the famly and the conditions existing in each
case, and in accordance wth the rules and regul ati ons nmade by the
Departnent of Human Services which shall not be | ess than the
Standard of Need in effect for 1988, and shall be sufficient when
added to all other incone (except that any incone specified in the
federal Social Security Act, as anended, nmay be disregarded) and
support available to the child to provide such child with a
reasonabl e subsi stence conpatible with decency and health. The
first famly nmenber in the dependent child s budget may receive an
anmount not to exceed One Hundred Ten Dollars ($110.00) per nonth;
the second famly nmenber in the dependent child's budget may
receive an amount not to exceed Thirty-six Dollars ($36.00) per
nont h; and each additional famly nmenber in the dependent child's
budget an anobunt not to exceed Twenty-four Dollars ($24.00) per

nonth. The maxi mum for any individual famly menber in the
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dependent child's budget nay be exceeded for foster or nedical
care or in cases of nentally retarded or physically handi capped
children. TANF benefits granted shall be specifically limted
only (a) to children existing or conceived at the tine the
caretaker relative initially applies and qualifies for such
assistance, unless this limtation is specifically waived by the
departnent, or (b) to a child born followng a twelve (12)
consecutive nonth period of discontinued benefits by the caretaker
rel ative.

(2) TANF cash benefits in M ssissippi shall be provided by
nont hly checks mailed to the recipient famly until such time as
an on-line electronic benefits transfer system for TANF benefit
paynments is inplenmented pursuant to Section 43-1-28.

(3) The Departnent of Hunman Services shall deny TANF
benefits to the follow ng categories of individuals, except for
individuals and fam lies specifically exenpt or excluded for good
cause as allowed by federal statute or regul ation:

(a) Famlies without a mnor child residing wth the
custodi al parent or other adult caretaker relative of the child;

(b) Famlies which include an adult who has received
TANF assi stance for sixty (60) nonths after the comencenent of
the M ssissippi TANF program whether or not such period of tine
IS consecutive,;

(c) Famlies not assigning to the state any rights a
famly nmenber may have, on behalf of the famly nenber or of any
ot her person for whomthe famly nenber has applied for or is
recei ving such assistance, to support fromany other person, as
requi red by I aw,

(d) Famlies who fail to cooperate in establishing
paternity or obtaining child support, as required by |aw,

(e) Any individual who has not attained eighteen (18)

years of age, is not married to the head of household, has a m nor
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3225 child at least twelve (12) weeks of age in his or her care, and
3226 has not successfully conpleted a high school education or its
3227 equivalent, if such individual does not participate in educational
3228 activities directed toward the attai nment of a high school diplom
3229 or its equivalent, or an alternative educational or training

3230 program approved by the departnent;

3231 (f) Any individual who has not attained eighteen (18)
3232 years of age, is not married, has a minor child in his or her
3233 care, and does not reside in a place or residence nmaintained by a
3234 parent, |egal guardian or other adult relative or the individual
3235 as such parent's, guardian's or adult relative's own hone;

3236 (g) Any mnor child who has been, or is expected by a
3237 parent or other caretaker relative of the child to be, absent from
3238 the hone for a period of nore than thirty (30) days;

3239 (h) Any individual who is a parent or other caretaker
3240 relative of a mnor child who fails to notify the departnent of
3241 the absence of the mnor child fromthe hone for the thirty-day
3242 period specified in paragraph (g), by the end of the five-day
3243 period that begins with the date that it becones clear to the
3244 individual that the mnor child will be absent for the thirty-day
3245 peri od;

3246 (i) Any individual who fails to conply with the

3247 provisions of the Enployability Devel opnent Pl an signed by the
3248 individual which prescribe those activities designed to help the
3249 individual becone and remain enployed, or to participate

3250 satisfactorily in the assigned work activity, as authorized under
3251 subsections (6)(c) and (d);

3252 (j) A parent or caretaker relative who has not engaged
3253 in an allowable work activity once the departnent determ nes the
3254 parent or caretaker relative is ready to engage in work, or once

3255 the parent or caretaker relative has received TANF assi stance
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under the programfor twenty-four (24) nonths, whether or not
consecutive, whichever is earlier;

(k) Any individual who is fleeing to avoid prosecution,
or custody or confinenent after conviction, under the |aws of the
jurisdiction fromwhich the individual flees, for a crine, or an
attenpt to commit a crine, which is a felony under the |l aws of the
pl ace fromwhich the individual flees, or who is violating a
condition of probation or parole inposed under federal or state
| aw;

(1) Aliens who are not qualified under federal |aw

(m For a period of ten (10) years foll ow ng
conviction, individuals convicted in federal or state court of
havi ng made a fraudul ent statenent or representation wth respect
to the individual's place of residence in order to receive TANF,
food stanps or Suppl enmental Security Incone (SSI) assistance under
Title XVI or Title XIX simultaneously fromtwo (2) or nore states;
and

(n) Individuals who are recipients of federa
Suppl enental Security Inconme (SSI) assistance.

(4) (a) Any person who is otherwise eligible for TANF
benefits, including custodial and noncustodial parents, shall be
required to attend school and neet the nonthly attendance
requi renent as provided in this subsection if all of the follow ng
apply:

(i) The person is under age twenty (20);

(i1i) The person has not graduated froma public or
private high school or obtained a GED equival ent;

(ti1) The person is physically able to attend
school and is not excused from attendi ng school; and

(iv) If the person is a parent or caretaker
relative with whom a dependent child is living, child care is

available for the child.
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The nonthly attendance requirenent under this subsection
shal |l be attendance at the school in which the person is enrolled
for each day during a nonth that the school conducts classes in
whi ch the person is enrolled, with not nore than two (2) absences
during the nonth for reasons other than the reasons listed in
paragraph (e)(iv) of this subsection. Persons who fail to neet
participation requirenents in this subsection shall be subject to
sanctions as provided in paragraph (f) of this subsection.

(b) As used in this subsection, "school" nmeans any one
(1) of the foll ow ng:
(1) A school as defined in Section 37-13-91(2);
(i1i) A vocational, technical and adult education
prograny or
(ti1) A course of study neeting the standards
established by the State Departnent of Education for the granting
of a declaration of equival ency of high school graduation.
(c) If any conpul sory-school -age child, as defined in
Section 37-13-91(2), to which TANF eligibility requirenents apply
is not in conpliance with the conpul sory school attendance
requi renents of Section 37-13-91(6), the superintendent of schools
of the school district in which the child is enrolled or eligible
to attend shall notify the county departnent of hunman services of
the child s nonconpliance. The Departnent of Human Servi ces shal
revi ew school attendance information as provided under this
paragraph at all initial eligibility determ nations and upon
subsequent report of unsatisfactory attendance.
(d) The signature of a person on an application for
TANF benefits constitutes perm ssion for the rel ease of school
attendance records for that person or for any child residing with
that person. The departnent shall request information fromthe
child s school district about the child s attendance in the school

district's nost recently conpl eted senester of attendance. |If
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i nformati on about the child's previous school attendance is not
avai l abl e or cannot be verified, the departnent shall require the
child to neet the nonthly attendance requirenent for one (1)
senmester or until the information is obtained. The departnent
shal | use the attendance information provided by a school district
to verify attendance for a child. The departnment shall review
with the parent or caretaker relative a child' s claimthat he or
she has a good cause for not attendi ng school.

A school district shall provide information to the departnent
about the attendance of a child who is enrolled in a public school
inthe district within five (5) working days of the receipt of a
witten request for such information fromthe departnment. The
school district shall define how many hours of attendance count as
a full day and shall provide that information, upon request, to
the departnent. |In reporting attendance, the school district may
add partial days' absence together to constitute a full day's
absence.

(e) Achild who is required to attend school to neet
the requirenents under this subsection shall conply except when
there is good cause, which shall be denonstrated by any of the
foll ow ng circunstances:

(i) The mnor parent is the caretaker of a child
| ess than twelve (12) weeks old; or

(ii1) The departnent determnes that child care
services are necessary for the mnor parent to attend school and
there is no child care avail able; or

(tii) The child is prohibited by the school
district fromattendi ng school and an expulsion is pending. This
exenption no | onger applies once the teenager has been expell ed;
however, a teenager who has been expelled and is making
satisfactory progress towards obtaining a GED equival ent shall be

eligible for TANF benefits; or
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(tv) The child failed to attend school for one or

nore of the foll ow ng reasons:

1. Illness, injury or incapacity of the child
or the mnor parent's child,

2. Court-required appearances or tenporary
i ncarceration,;

3. Medical or dental appointnments for the
child or mnor parent's child;

4. Death of a close relative;
(bservance of a religious holiday;
Fam |y emergency;

Breakdown in transportation;

® N o o

Suspensi on; or
9. Any other circunstance beyond the control
of the child, as defined in regulations of the departnent.

(f) Upon determnation that a child has failed w thout
good cause to attend school as required, the departnent shal
provide witten notice to the parent or caretaker relative
(whoever is the primary recipient of the TANF benefits) that
speci fies:

(1) That the famly will be sanctioned in the next
possi bl e paynment nonth because the child who is required to attend
school has failed to neet the attendance requirenent of this
subsecti on;

(i11) The beginning date of the sanction, and the
child to whom the sanction appli es;

(tii) The right of the child s parents or
caretaker relative (whoever is the primary recipient of the TANF
benefits) to request a fair hearing under this subsection.

The child' s parent or caretaker relative (whoever is the
primary recipient of the TANF benefits) may request a fair hearing

on the departnent's determination that the child has not been
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attending school. |[If the child' s parents or caretaker relative
does not request a fair hearing under this subsection, or if,

after a fair hearing has been held, the hearing officer finds that
the child without good cause has failed to neet the nonthly
attendance requirenent, the departnent shall discontinue or deny
TANF benefits to the child thirteen (13) years old, or older, in

t he next possible paynent nonth. The departnent shall discontinue
or deny twenty-five percent (25% of the famly grant when a child
six (6) through twelve (12) years of age w thout good cause has
failed to neet the nonthly attendance requirenent. Both the child
and famly sanction may apply when children in both age groups
fail to neet the attendance requirenent wthout good cause. A
sanction applied under this subsection shall be effective for one
(1) nonth for each nonth that the child failed to neet the nonthly
attendance requirenment. In the case of a dropout, the sanction
shall remain in force until the parent or caretaker relative
provides witten proof fromthe school district that the child has
reenrolled and nmet the nonthly attendance requirenent for one (1)
cal endar nonth. Any nonth in which school is in session for at

| east ten (10) days during the nonth may be used to neet the

att endance requirenent under this subsection. This includes
attendance at summer school. The sanction shall be renoved the
next possi bl e paynent nonth.

(5) Al parents or caretaker relatives shall have their
dependent children receive vaccinations and booster vaccinations
agai nst those di seases specified by the State Health O ficer
pursuant to Section 41-23-37 in accordance with the vaccination
and booster vaccination schedul e prescribed by the State Health
Oficer for children of that age, in order for the parents or
caretaker relatives to be eligible or remain eligible to receive
TANF benefits. Proof of having received such vaccinations and

booster vaccinations shall be given by presenting the certificates
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of vaccination issued by any health care provider licensed to
adm ni ster vaccinations, and submtted on forns specified by the
State Board of Health. |If the parents w thout good cause do not
have their dependent children receive the vaccinations and booster
vacci nations as required by this subsection and they fail to
conply after thirty (30) days' notice, the departnent shal
sanction the famly's TANF benefits by twenty-five percent (25%
for the next paynment nonth and each subsequent paynent nonth until
the requirenents of this subsection are net.

(6) (a) |If the parent or caretaker relative applying for
TANF assi stance is an enpl oyabl e person, as determ ned by the
Departnent of Human Services, the person shall be required to
engage in an allowable work activity once the departnent
determ nes the parent or caretaker relative is ready to engage in
wor k, or once the parent or caretaker relative has recei ved TANF
assi stance under the programfor twenty-four (24) nonths, whether
or not consecutive, whichever is earlier. No TANF benefits shal
be given to any person to whomthis section applies who fails
w t hout good cause to conply with the Enpl oyability Devel opnent
Pl an prepared by the departnent for the person, or who has refused
to accept a referral or offer of enploynent, training or education
in which he or she is able to engage, subject to the penalties
prescribed in subsection (6)(e). A person shall be deened to have
refused to accept a referral or offer of enploynent, training or
education if he or she:

(1) WIllfully fails to report for an interview
with respect to enploynment when requested to do so by the
departnent; or

(i) WIllfully fails to report to the departnent
the result of a referral to enploynent; or

(tit) WIllfully fails to report for allowable work

activities as prescribed in subsections (6)(c) and (d).
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(b) The Departnent of Human Services shall operate a
statewi de work program for TANF recipients to provide work
activities and supportive services to enable famlies to becone
self-sufficient and i nprove their conpetitive position in the work
force in accordance with the requirenents of the federal Persona
Responsibility and Wrk Opportunity Reconciliation Act of 1996
(Public Law 104-193), as anended, and the regul ati ons promul gat ed
thereunder. All adults who are not specifically exenpt shall be
referred by the departnent for allowable work activities. An
adult may be exenpt fromthe mandatory work activity requirenent
for the follow ng reasons:

(1) Incapacity;

(1i1) Tenporary illness or injury, verified by
physician's certificate,;

(iiti) Isinthe third trinmester of pregnancy,
verified by physician's certificate,;

(iv) Caretaker of a child under twelve (12)
nont hs, for not nore than twelve (12) nonths of the sixty-nonth
maxi mum benefit peri od;

(v) Caretaker of an ill or incapacitated person,
as verified by physician's certificate;

(vi) Age, if over sixty (60) or under eighteen
(18) years of age;

(vii) Receiving treatnent for substance abuse, if
the person is in conpliance with the substance abuse treatnent
pl an;

(viii) In atw-parent famly, the caretaker of a
severely disabled child, as verified by a physician's certificate;
or

(ix) Hstory of having been a victimof donestic
vi ol ence, which has been reported as required by state law and is

substantiated by police reports or court records, and being at
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risk of further donestic violence, shall be exenpt for a period as
deened necessary by the departnent but not to exceed a total of
twelve (12) nonths, which need not be consecutive, in the
si xty-nmont h maxi nrum benefit period. For the purposes of this
subparagraph (ix), "donestic violence" nmeans that an individual
has been subjected to:
1. Physical acts that resulted in, or
threatened to result in, physical injury to the individual
2. Sexual abuse;
3. Sexual activity involving a dependent
chi |l d;
4. Being forced as the caretaker relative of
a dependent child to engage in nonconsensual sexual acts or
activities;
5. Threats of, or attenpts at, physical or
sexual abuse;
6. Mental abuse; or
7. Neglect or deprivation of nedical care.
(c) For all famlies, all adults who are not
specifically exenpt shall be required to participate in work
activities for at |least the m ni num average nunber of hours per
week specified by federal |aw or regulation, not fewer than twenty
(20) hours per week (thirty-five (35) hours per week for
two-parent famlies) of which are attributable to the follow ng
al l owabl e work activities:
(i) Unsubsidi zed enpl oynent;
(i1) Subsidized private enpl oynent;
(ii1) Subsidized public enploynent;
(iv) Work experience (including work associ ated
with the refurbishing of publicly assisted housing), if sufficient
private enploynent is not avail abl e;

(v) On-the-job training;
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(vi) Job search and job readi ness assi stance
consistent with federal TANF regul ations;

(vii) Community service prograns;

(viii) Vocational educational training (not to
exceed twelve (12) nonths with respect to any individual);

(ix) The provision of child care services to an
i ndi vidual who is participating in a community service progran

(x) Satisfactory attendance at high school or in a
course of study leading to a high school equival ency certificate,
for heads of household under age twenty (20) who have not
conpl eted hi gh school or received such certificate,;

(xi) Education directly related to enpl oynent, for
heads of househol d under age twenty (20) who have not conpl eted
hi gh school or received such equival ency certificate.

(d) The following are allowable work activities which

may be attributable to hours in excess of the mninumspecified in

subsection (6)(c):

(1) Job skills training directly related to
enpl oynent ;

(i1) Education directly related to enpl oynent for
i ndi vidual s who have not conpl eted high school or received a high
school equival ency certificate;

(ti1) Satisfactory attendance at high school or in
a course of study leading to a high school equival ency, for
i ndi vi dual s who have not conpl eted high school or received such
equi val ency certificate;

(itv) Job search and job readi ness assi stance
consistent wth federal TANF regul ations.

(e) If any adult or caretaker relative refuses to

participate in allowable work activity as required under this

subsection (6), the following full famly TANF benefit penalty
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wi |l apply, subject to due process to include notification,
conciliation and a hearing if requested by the recipient:

(1) For the first violation, the departnent shal
termnate the TANF assi stance otherw se payable to the famly for
a two-nonth period or until the person has conplied with the
requi red work activity, whichever is |onger;

(1i) For the second violation, the departnent
shall term nate the TANF assi stance ot herwi se payable to the
famly for a six-nonth period or until the person has conplied
with the required work activity, whichever is |onger;

(ti1) For the third violation, the departnent
shall term nate the TANF assi stance ot herwi se payable to the
famly for a twelve-nonth period or until the person has conplied
with the required work activity, whichever is |onger;

(tv) For the fourth violation, the person shall be
permanently disqualified.

For a two-parent famly, unless prohibited by state or
federal |aw, Medicaid assistance shall be termnated only for the
person whose failure to participate in allowable work activity
caused the famly's TANF assistance to be sanctioned under this
subsection (6)(e), unless an individual is pregnant, but shall not
be termnated for any other person in the famly who is neeting
that person's applicable work requirenent or who is not required
to work. Mnor children shall continue to be eligible for
Medi cai d benefits regardl ess of the disqualification of their
parent or caretaker relative for TANF assi stance under this
subsection (6), unless prohibited by state or federal |aw

(f) Any person enrolled in a two-year or four-year
col l ege programwho neets the eligibility requirenents to receive
TANF benefits, and who is neeting the applicable work requirenents
and all other applicable requirenents of the TANF program shal

continue to be eligible for TANF benefits while enrolled in the
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coll ege programfor as long as the person neets the requirenents
of the TANF program unl ess prohibited by federal |aw.

(g) No adult in a work activity required under this
subsection (6) shall be enployed or assigned (i) when any ot her
individual is on layoff fromthe same or any substantially
equi valent job within six (6) nonths before the date of the TANF
recipient's enploynent or assignnment; or (ii) if the enployer has
term nated the enploynent of any regul ar enpl oyee or otherw se
caused an involuntary reduction of its work force in order to fil

t he vacancy so created with an adult receiving TANF assi stance.

The M ssissippi Departnent of Enpl oynment Security, established

under Section 71-5-101, shall appoint one or nore inpartial
hearing officers to hear and deci de clains by enpl oyees of

viol ations of this paragraph (f). The hearing officer shall hear
all the evidence with respect to any clai m nade hereunder and such
addi tional evidence as he may require and shall make a
determnation and the reason therefor. The claimant shall be
pronmptly notified of the decision of the hearing officer and the
reason therefor. Wthin ten (10) days after the decision of the
hearing officer has becone final, any party aggrieved thereby may
secure judicial review thereof by commencing an action, in the
circuit court of the county in which the claimnt resides, against

the departnent for the review of such decision, in which action

any other party to the proceedi ng before the hearing officer shal
be made a defendant. Any such appeal shall be on the record which

shall be certified to the court by the departnent in the manner

provided in Section 71-5-531, and the jurisdiction of the court
shall be confined to questions of |aw which shall render its
deci sion as provided in that section.

(7) The Departnent of Human Services may provide child care
for eligible participants who require such care so that they may

accept enploynent or remain enployed. The departnent may al so
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provide child care for those participating in the TANF program
when it is determned that they are satisfactorily involved in
education, training or other allowable work activities. The
departnment may contract wth Head Start agencies to provide child
care services to TANF recipients. The departnent may al so arrange
for child care by use of contract or vouchers, provide vouchers in
advance to a caretaker relative, reinburse a child care provider,
or use any other arrangenent deened appropriate by the departnent,
and may establish different reinbursenent rates for child care
servi ces depending on the category of the facility or hone. Any
center-based or group hone child care facility under this
subsection shall be licensed by the State Departnent of Health
pursuant to law. Wen child care is being provided in the child's
own hone, in the hone of a relative of the child, or in any other
unl i censed setting, the provision of such child care may be

noni tored on a random basis by the Departnent of Hunman Services or
the State Departnent of Health. Transitional child care
assistance may be continued if it is necessary for parents to

mai ntai n enpl oynent once support has ended, unless prohibited
under state or federal law. Transitional child care assistance
may be provided for up to twenty-four (24) nonths after the | ast
nont h during which the famly was eligible for TANF assi stance, if
federal funds are available for such child care assistance.

(8) The Departnent of Hunman Services may provide
transportation or provide reasonabl e rei nbursenent for
transportati on expenses that are necessary for individuals to be
able to participate in allowable work activity under the TANF
program

(9) Medicaid assistance shall be provided to a famly of
TANF program participants for up to twenty-four (24) consecutive
cal endar nonths followi ng the nonth in which the participating

famly would be ineligible for TANF benefits because of increased
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i ncome, expiration of earned inconme disregards, or increased hours
of enploynent of the caretaker relative; however, Medicaid

assi stance for nore than twelve (12) nonths nmay be provided only
if a federal waiver is obtained to provide such assistance for
nore than twelve (12) nonths and federal and state funds are
avai l abl e to provide such assi stance.

(10) The departnent shall require applicants for and
reci pients of public assistance fromthe departnent to sign a
personal responsibility contract that will require the applicant
or recipient to acknow edge his or her responsibilities to the
state.

(11) The departnent shall enter into an agreenent with the
State Personnel Board and other state agencies that wll allow
those TANF partici pants who qualify for vacant jobs wthin state
agencies to be placed in state jobs. State agencies participating
in the TANF work program shall receive any and all benefits
recei ved by enployers in the private sector for hiring TANF
recipients. This subsection (11) shall be effective only if the
state obtains any necessary federal waiver or approval and if
federal funds are available therefor.

(12) No new TANF program requirenment or restriction
affecting a person's eligibility for TANF assi stance, or allowable
work activity, which is not mandated by federal |aw or regul ation
may be i nplenented by the Departnent of Human Services after the
effective date of this act, unless such is specifically authorized
by an anendnent to this section by the Legislature.

SECTI ON 50. Section 43-19-45, M ssissippi Code of 1972, is
amended as foll ows:

43-19-45. (1) The Child Support Unit shall establish a
state parent |ocator service for the purpose of |ocating absent
and nonsupporting parents and all eged parents, which will utilize

all appropriate public and private |ocator sources. |In order to
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carry out the responsibilities inposed under Sections 43-19-31

t hrough 43-19-53, the Child Support Unit nmay secure by

adm ni strative subpoena fromthe custonmer records of public
utilities and cabl e tel evision conpani es the nanes and addresses
of individuals and the nanmes and addresses of enployers of such

i ndi viduals that woul d enable the | ocation of parents or alleged
parents who have a duty to provide support and mai nt enance for
their children. The Child Support Unit may al so adm nistratively
subpoena any and all financial information, including account
nunbers, names and social security nunbers of record for assets,
accounts, and account bal ances from any individual, financial
institution, business or other entity, public or private, needed
to establish, nodify or enforce a support order. No entity
conplying with an adm ni strative subpoena to supply the requested
informati on of whatever nature shall be liable in any civil action
or proceedi ng on account of such conpliance. Full faith and
credit shall be given to all uniformadm nistrative subpoenas

i ssued by other state child support units. The recipient of an
adm ni strati ve subpoena shall supply said Child Support Unit,
other state and federal |1V-D agencies, its attorneys,

i nvestigators, probation officers, county or district attorneys in
this state, all information relative to the |ocation, enploynent,
enpl oynent rel ated benefits including, but not limted to,
availability of nmedical insurance, income and property of such
parents and al |l eged parents and with all information on hand
relative to the | ocation and prosecution of any person who has, by
neans of a false statenment or m srepresentation or by

i npersonation or other fraudul ent device, obtained Tenporary

Assi stance for Needy Famlies (TANF) to which he or she was not
entitled, notw thstandi ng any provision of |aw nmaking such
information confidential. The M ssissippi Departnent of

I nformati on Technol ogy Services and any other agency in this state
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using the facilities of the M ssissippi Departnment of |Information
Technol ogy Services are directed to permt the Child Support Unit
access to their files, inclusive of those maintained for other
state agencies, for the purpose of |ocating absent and
nonsupporting parents and al |l eged parents, except to the extent
that any such access would violate any valid federal statute or
regul ation issued pursuant thereto. The Child Support Unit, other
state and federal 1V-D agencies, its attorneys, investigators,
probation officers, or county or district attorneys, shall use
such information only for the purpose of investigating or
enforcing the support liability of such absent parents or alleged
parents or for the prosecution of other persons nentioned herein.
Nei ther the Child Support Unit nor said authorities shall use the
information, or disclose it, for any other purpose. Al records
mai nt ai ned pursuant to the provisions of Sections 43-19-31 through
43-19-53 shall be confidential and shall be available only to the
Child Support Unit, other state and federal |V-D agencies, the
attorneys, investigators and other staff enployed or under
contract under Sections 43-19-31 through 43-19-53, district or
county attorneys, probation departnents, child support units in
other states, and courts having jurisdiction in paternity, support
or abandonnent proceedings. The Child Support Unit nay release to
the public the nane, photo, |ast known address, arrearage anopunt
and ot her necessary information of a parent who has a judgnent
against himfor child support and is currently in arrears in the
paynent of this support. Such release may be included in a "Mst
Wanted List" or other nedia in order to solicit assistance.

(2) The Child Support Unit shall have the authority to

secure information fromthe records of the M ssissippi Departnent

of Enpl oynment Security that may be necessary to | ocate absent and

nonsupporting parents and all eged parents under the provisions of

Sections 43-19-31 through 43-19-53. Upon request of the Child
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Support Unit, all departnments, boards, bureaus and agencies of the
state shall provide to the Child Support Unit verification of

enpl oynent or paynent and the address and social security nunber
of any person designated as an absent or nonsupporting parent or
all eged parent. In addition, upon request of the Child Support

Unit, the M ssissippi Departnent of Enploynent Security, or any

private enpl oyer or payor of any inconme to a person designated as
an absent or nonsupporting parent or alleged parent, shall provide
to the Child Support Unit verification of enploynment or paynent
and the address and social security nunber of the person so
designated. Full faith and credit shall be given to such notices
i ssued by child support units in other states. Al such records
and information shall be confidential and shall not be used for
any purposes other than those specified by Sections 43-19-31

t hrough 43-19-53. The violation of the provisions of this
subsection shall be unlawful and any person convicted of violating
the provisions of this subsection shall be guilty of a m sdeneanor
and shall pay a fine of not nore than Two Hundred Dol | ars
($200. 00) .

(3) Federal and state |V-D agencies shall have access to the
state parent |ocator service and any systemused by the Child
Support Unit to locate an individual for purposes relating to
not or vehicles or | aw enforcenent. No enpl oyer or other source of
i ncome who conplies with this section shall be liable in any civil
action or proceedi ng brought by the obligor or obligee on account
of such conpli ance.

SECTI ON 51. Section 43-19-46, M ssissippi Code of 1972, is
amended as foll ows:

43-19-46. (1) Each enployer, as defined in Section
93-11-101, M ssissippi Code of 1972, doing business in M ssissipp
shall report to the Directory of New Hires within the M ssissipp

Departnent of Human Servi ces:
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(a) The hiring of any person who resides or works in
this state to whomthe enpl oyer anticipates payi ng wages; and

(b) The hiring or return to work of any enpl oyee who
was laid off, furloughed, separated, granted | eave w thout pay or
was term nated from enpl oynent.

(2) Enployers shall report, by mailing or by other neans
aut hori zed by the Departnent of Human Services, a copy of the
enpl oyee's W4 formor its equivalent which wll result in tinely
reporting. Each enployer shall submt reports within fifteen (15)
days of the hiring, rehiring or return to work of the enpl oyee.
The report shall contain:

(a) The enpl oyee's nane, address, Social Security
nunber and the date of birth;

(b) The enployer's nane, address, and federal and state
wi t hhol ding tax identification nunbers; and

(c) The date upon which the enpl oyee began or resuned
enpl oynent, or is scheduled to begin or otherw se resune
enpl oynent .

(3) The departnent shall retain the information, which shal
be forwarded to the federal registry of new hires.

(4) The Departnent of Human Services may operate the
program may enter into a nmutual agreenment with the M ssissipp

Departnent of Enpl oynent Security or the State Tax Comm ssion, or

both, for the operation of the Directory of New H res Program or
t he Departnent of Hunman Services may contract for such service, in
whi ch case the departnent shall nmaintain adm nistrative control of
t he program

(5 In cases in which an enployer fails to report
information, as required by this section, an adm nistratively
|l evied civil penalty in an anmount not to exceed Five Hundred
Dol I ars ($500.00) shall apply if the failure is the result of a

conspi racy between the enployer and enpl oyee to not supply the
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required report or to supply a false or inconplete report. The
penalty shall otherw se not exceed Twenty-five Dollars ($25.00).
Appeal shall be as provided in Section 43-19-58.

SECTI ON 52. Section 57-62-5, M ssissippi Code of 1972, is
amended as foll ows:

57-62-5. As used in this chapter, the follow ng words and
phrases shall have the neanings ascribed in this section unless
the context clearly indicates otherw se:

(a) "Qualified business or industry" nmeans any
corporation, limted liability conpany, partnership, sole
proprietorship, business trust or other |legal entity and subunits
or affiliates thereof, pursuant to rules and regul ations of the
MDA, which provides an average annual sal ary, excluding benefits
whi ch are not subject to Mssissippi incone taxes, of at |east one
hundred twenty-five percent (125% of the nost recently published
state average annual wage or the nost recently published average
annual wage of the county in which the qualified business or

industry is |located as determ ned by the M ssissippi Departnent of

Enpl oynent Security, whichever is the |lesser. An establishnent

shall not be considered to be a qualified business or industry
unless it offers, or will offer within one hundred eighty (180)
days of the date it receives the first incentive paynent pursuant
to the provisions of this chapter, a basic health benefits plan to
the individuals it enploys in new direct jobs in this state which
is approved by the MDA. (Qualified business or industry does not

i nclude retail business or gam ng busi ness;

(b) "New direct job" neans full-tinme enploynment in this
state in a qualified business or industry that has qualified to
recei ve an incentive paynent pursuant to this chapter, which
enpl oynent did not exist in this state before the date of approval
by the MDA of the application of the qualified business or

i ndustry pursuant to the provisions of this chapter. "New direct
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job" shall include full-tinme enploynent in this state of enpl oyees
who are enployed by an entity other than the establishnent that
has qualified to receive an incentive paynent and who are | eased
to the qualified business or industry, if such enploynent did not
exist in this state before the date of approval by the MDA of the
application of the establishnent;

(c) "Full-tinme job" nmeans a job of at least thirty-five
(35) hours per week;

(d) "Estimated direct state benefits" neans the tax
revenues projected by the MDA to accrue to the state as a result
of the qualified business or industry;

(e) "Estimated direct state costs" neans the costs
projected by the MDA to accrue to the state as a result of the
qual i fi ed business or industry;

(f) "Estimated net direct state benefits" neans the

estimated direct state benefits less the estinated direct state

costs;

(g) "Net benefit rate" nmeans the estimted net direct
state benefits conputed as a percentage of gross payroll, provided
t hat:

(i) Except as otherw se provided in this paragraph
(g), the net benefit rate may be variable and shall not exceed
four percent (4% of the gross payroll; and shall be set in the
sol e discretion of the MDA
(i) In no event shall incentive paynents,
cunul atively, exceed the estimated net direct state benefits;
(h) "Gross payroll" means wages for new direct jobs of
the qualified business or industry; and
(1) "MA" nmeans the M ssissippi Devel opnent Authority.
SECTI ON 53. Section 57-62-9, M ssissippi Code of 1972, is

anended as foll ows:
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57-62-9. (1) Except as otherw se provided in this section,
a qualified business or industry that neets the qualifications
specified in the M ssissippi Advantage Jobs Act may receive
quarterly incentive paynents for a period not to exceed ten (10)
years fromthe State Tax Comm ssion pursuant to the provisions of
the M ssissippi Advantage Jobs Act in an anmount which shall be
equal to the net benefit rate nultiplied by the actual gross
payroll of new direct jobs for a calendar quarter as verified by

the M ssissippi Departnent of Enploynment Security, but not to

exceed the anount of noney previously paid into the fund by the
enployer. A qualified business or industry that is a project as
defined in Section 57-75-5(f)(iv)1l may el ect the date upon which
the ten-year period wll begin. Such date may not be later than
sixty (60) nonths after the date the business or industry applied
for incentive paynents.

(2) (a) A qualified business or industry that is a project
as defined in Section 57-75-5(f)(iv)1l may apply to the MDA to
receive incentive paynents for an additional period not to exceed
five (5) years beyond the expiration date of the initial ten-year
period if:

(1) The qualified business or industry creates at
| east three thousand (3,000) new direct jobs within five (5) years
after the date the business or industry commences conmerci al
producti on;

(1i1) Wthin five (5) years after the date the
busi ness or industry comrences commercial production, the average
annual wage of the jobs is at |east one hundred fifty percent
(150% of the nost recently published state average annual wage or
the nost recently published average annual wage of the county in
whi ch the qualified business or industry is |located as determ ned

by the M ssissippi Departnent of Enpl oynent Security, whichever is

the lesser. The criteria for the average annual wage requirenent
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shal | be based upon the state average annual wage or the average
annual wage of the county whichever is appropriate, at the tinme of
creation of the m ni mum nunber of jobs, and the threshold
established at that tine will remain constant for the duration of
the additional period; and

(ti1) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(i1i) of this paragraph (a) for four (4) consecutive cal endar
quarters.

(b) A qualified business or industry that is a project

as defined in Section 57-75-5(f)(iv)1l and qualified to receive
i ncentive paynents for the additional period provided in paragraph
(a) of this subsection (2) may apply to the MDA to receive
i ncentive paynents for an additional period not to exceed ten (10)
years beyond the expiration date of the additional period provided
in paragraph (a) of this subsection (2) if:

(1) The qualified business or industry creates at
| east four thousand (4,000) new direct jobs after qualifying for
the additional incentive period provided in paragraph (a) of this
subsection (2) but before the expiration of the additional period.
For purposes of determ ning whether the business or industry neets
the m ni mum jobs requirenment of this subparagraph (i), the nunber
of jobs the business or industry created in order to neet the
m ni mum j obs requirenent of paragraph (a) of this subsection (2)
shall be subtracted fromthe m ninmumjobs requirenment of this
subpar agraph (i);

(i11) The average annual wage of the jobs is at
| east one hundred fifty percent (150% of the nost recently
publ i shed state average annual wage or the nost recently published
average annual wage of the county in which the qualified business

or industry is located as determ ned by the M ssissippi Departnent

of Enpl oynent Security, whichever is the |lesser. The criteria for
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t he average annual wage requirenent shall be based upon the state
average annual wage or the average annual wage of the county
whi chever is appropriate, at the tine of creation of the m ni num
nunmber of jobs, and the threshold established at that tinme wll
remai n constant for the duration of the additional period; and
(ti1) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(i1i) of this paragraph (b) for four (4) consecutive cal endar
quarters.

(3) In order to receive incentive paynents, an establishnent
shall apply to the MDA. The application shall be on a form
prescribed by the MDA and shall contain such information as may be
required by the MDA to determne if the applicant is qualified.

(4) In order to qualify to receive such paynents, the
est abl i shnent appl ying shall be required to:

(a) Be engaged in a qualified business or industry;

(b) Provide an average salary, excluding benefits which
are not subject to M ssissippi incone taxes, of at |east one
hundred twenty-five percent (125% of the nost recently published
state average annual wage or the nost recently published average
annual wage of the county in which the qualified business or

industry is |located as determ ned by the M ssissippi Departnent of

Enpl oynment Security, whichever is the lesser. The criteria for

this requirenment shall be based upon the state average annual wage
or the average annual wage of the county whichever is appropriate,
at the time of application, and the threshold established upon
application will remain constant for the duration of the project;
(c) The business or industry nust create and nmaintain a
m nimum of ten (10) full-tinme jobs in counties that have an
aver age unenpl oynent rate over the previous twelve-nonth period
which is at |east one hundred fifty percent (150% of the nost

recently published state unenpl oynent rate, as determ ned by the
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M ssi ssi ppi Departnent of Enpl oynent Security or in Tier Three

counties as determ ned under Section 57-73-21. In all other
counties, the business or industry nust create and maintain a

m ni rum of twenty-five (25) full-tinme jobs. The criteria for this
requi renent shall be based on the designation of the county at the
time of the application. The threshold established upon the
application will remain constant for the duration of the project.
The business or industry nmust neet its job creation comm tnent
within twenty-four (24) nonths of the application approval.
However, if the qualified business or industry is applying for

i ncentive paynents for an additional period under subsection (2)
of this section, the business or industry nmust conply with the
appl i cabl e job and wage requirenents of subsection (2) of this
section.

(5) The MDA shall determne if the applicant is qualified to
receive incentive paynents. |If the applicant is determned to be
qualified by the MDA, the MDA shall conduct a cost/benefit
analysis to determne the estimted net direct state benefits and
the net benefit rate applicable for a period not to exceed ten
(10) years and to estimate the anmount of gross payroll for the
period. If the applicant is determned to be qualified to receive
i ncentive paynents for an additional period under subsection (2)
of this section, the MDA shall conduct a cost/benefit analysis to
determ ne the estimated net direct state benefits and the net
benefit rate applicable for the appropriate additional period and
to estimate the anobunt of gross payroll for the additional period.
I n conducting such cost/benefit analysis, the MDA shall consider
gquantitative factors, such as the anticipated | evel of new tax
revenues to the state along with the cost to the state of the
qual i fi ed business or industry, and such other criteria as deened
appropriate by the MDA including the adequacy of retirenent

benefits that the business or industry provides to individuals it

04/ SS26/ HB973A. J *SS26/HB973A.J*
PAGE 125



3990
3991
3992
3993
3994
3995
3996
3997
3998
3999
4000
4001
4002
4003
4004
4005
4006
4007
4008
4009
4010
4011
4012
4013
4014
4015
4016
4017
4018
4019
4020
4021

enploys in new direct jobs in this state. In no event shal

i ncentive paynents, cunul atively, exceed the estinmated net direct
state benefits. Once the qualified business or industry is
approved by the MDA, an agreenent shall be deenmed to exist between
the qualified business or industry and the State of M ssissippi,
requiring the continued incentive paynent to be nmade as | ong as
the qualified business or industry retains its eligibility.

(6) Upon approval of such an application, the MDA shal
notify the State Tax Commi ssion and shall provide it with a copy
of the approved application and the estimated net direct state
benefits. The State Tax Conm ssion may require the qualified
busi ness or industry to submt such additional information as may
be necessary to admi nister the provisions of this chapter. The
qualified business or industry shall report to the State Tax
Comm ssion periodically to showits continued eligibility for
i ncentive paynents. The qualified business or industry may be
audited by the State Tax Conmm ssion to verify such eligibility.

SECTI ON 54. Section 57-75-5, M ssissippi Code of 1972, is
amended as foll ows:

57-75-5. Wbrds and phrases used in this chapter shall have
meani ngs as follows, unless the context clearly indicates a
di fferent neani ng:

(a) "Act" neans the M ssissippi Major Econom c | npact
Act as originally enacted or as hereafter anmended.

(b) "Authority" nmeans the M ssissippi My or Economc
| npact Authority created pursuant to the act.

(c) "Bonds" neans general obligation bonds, interim
notes and ot her evidences of debt of the State of M ssissipp
i ssued pursuant to this chapter.

(d) "Facility related to the project” neans and
i ncludes any of the followi ng, as the sane may pertain to the

project within the project area: (i) facilities to provide
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potabl e and i ndustrial water supply systens, sewage and waste

di sposal systens and water, natural gas and electric transm ssion
systens to the site of the project; (ii) airports, airfields and
air termnals; (iii) rail lines; (iv) port facilities; (v)

hi ghways, streets and ot her roadways; (vi) public school
bui | di ngs, classroons and instructional facilities, training
facilities and equi pnent, including any functionally rel ated
facilities; (vii) parks, outdoor recreation facilities and
athletic facilities; (viii) auditoriuns, pavilions, canpgrounds,
art centers, cultural centers, folklore centers and other public
facilities; (ix) health care facilities, public or private; and
(x) fire protection facilities, equipnment and el evated wat er

t anks.

(e) "Person" neans any natural person, corporation,
associ ation, partnership, receiver, trustee, guardi an, executor,
adm ni strator, fiduciary, governnental unit, public agency,
political subdivision, or any other group acting as a unit, and
the plural as well as the singular.

(f) "Project" neans:

(1) Any industrial, comrercial, research and
devel opnent, warehousing, distribution, transportation,
processing, mning, United States governnent or tourismenterprise
together with all real property required for construction,
mai nt enance and operation of the enterprise with an initial
capital investnent of not |less than Three Hundred MIlion Dollars
($300, 000, 000.00) fromprivate or United States governnent sources
together with all buildings, and other supporting | and and
facilities, structures or inprovenents of whatever kind required
or useful for construction, maintenance and operation of the
enterprise; or with an initial capital investnent of not |ess than
One Hundred Fifty MIlion Dollars ($150, 000,000.00) fromprivate

or United States governnent sources together with all buildings
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and ot her supporting land and facilities, structures or

i nprovenents of whatever kind required or useful for construction,
mai nt enance and operation of the enterprise and which creates at

| east one thousand (1,000) net new full-tinme jobs; or which
creates at | east one thousand (1,000) net new full-tinme jobs which
provi des an average sal ary, excluding benefits which are not
subject to M ssissippi incone taxation, of at |east one hundred
twenty-five percent (125% of the nost recently published average
annual wage of the state as determ ned by the M ssissipp

Enmpl oynent Security Comm ssion. "Project"” shall include any
addition to or expansion of an existing enterprise if such

addi tion or expansion has an initial capital investnment of not

| ess than Three Hundred M Ilion Dollars ($300, 000, 000.00) from
private or United States governnent sources, or has an initial
capital investnent of not |less than One Hundred Fifty MIIlion
Dol I ars ($150, 000, 000.00) fromprivate or United States governnent
sources together with all buildings and other supporting |and and
facilities, structures or inprovenents of whatever kind required
or useful for construction, maintenance and operation of the
enterprise and which creates at |east one thousand (1,000) net new
full-time jobs; or which creates at | east one thousand (1, 000) net
new full-time jobs which provides an average sal ary, excl uding
benefits which are not subject to Mssissippi inconme taxation, of
at | east one hundred twenty-five percent (125% of the nost
recently published average annual wage of the state as determ ned

by the M ssissippi Departnent of Enploynent Security. "Project”

shall also include any ancillary devel opnment or business resulting
fromthe enterprise, of which the authority is notified, within
three (3) years fromthe date that the enterprise entered into
commerci al production, that the project area has been sel ected as

the site for the ancillary devel opnent or business.
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(1i) Any major capital project designed to
i nprove, expand or otherw se enhance any active duty United States
Air Force or Navy training bases or naval stations, their support
areas or their mlitary operations, upon designation by the
authority that any such base was or is at risk to be recommended
for closure or realignnment pursuant to the Defense Base C osure
and Real i gnment Act of 1990; or any major devel opnent project
determ ned by the authority to be necessary to acquire base
properties and to provide enpl oynment opportunities through
construction of projects as defined in Section 57-3-5, which shal
be | ocated on or provide direct support service or access to such
mlitary installation property as such property exists on July 1,
1993, in the event of closure or reduction of mlitary operations
at the installation. Fromand after July 1, 1997, projects
described in this subparagraph (ii) shall not be considered to be
within the nmeaning of the term"project” for purposes of this
section, unless such projects are comenced before July 1, 1997,
and shall not be eligible for any fundi ng provi ded under the
M ssi ssi ppi Maj or Econom c | npact Act.

(ti1) Any enterprise to be maintained, inproved or
constructed in Tishom ngo County by or for a National Aeronautics
and Space Administration facility in such county.

(tv) 1. Any major capital project with an initial
capital investnent from private sources of not |ess than Seven
Hundred Fifty MIlion Dollars ($750, 000, 000.00) which will create
at least three thousand (3,000) jobs neeting criteria established
by the M ssissippi Devel opnment Authority.

2. "Project" shall also include any ancillary
devel opment or business resulting froman enterprise operating a
project as defined in item1 of this paragraph (f)(iv), of which
the authority is notified, within three (3) years fromthe date

that the enterprise entered into comrercial production, that the
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state has been selected as the site for the ancillary devel opnent
or busi ness.

(v) Any manufacturing, processing or industrial
project determ ned by the authority, in its sole discretion, to
contribute uniquely and significantly to the econom c growh and
devel opment of the state, and which neets the followng criteria:

1. The project shall create at |east two
t housand (2,000) net new full-tinme jobs neeting criteria
established by the authority, which criteria shall include, but
not be limted to, the requirenent that such jobs nmust be held by
persons eligible for enploynment in the United States under
applicable state and federal |aw.

2. The project and any facility related to
the project shall include a total investnment from private sources
of not less than Sixty MIlion Dollars ($60, 000, 000.00), or from
any conbi nati on of sources of not |ess than Eighty MIlion Dollars
($80, 000, 000. 00) .

(vi) Any real property owned or controlled by the
Nat i onal Aeronautics and Space Administration, the United States
governnent, or any agency thereof, which is legally conveyed to
the State of Mssissippi or to the State of Mssissippi for the
benefit of the M ssissippi Major Econom c Inpact Authority, its
successors and assigns pursuant to Section 212 of Public Law
104-99, enacted January 26, 1996 (110 Stat. 26 at 38).

(vii) Any major capital project related to the
establ i shnent, inprovenent, expansion and/or other enhancenent of
any active duty mlitary installation and having a m ni nrum capital
i nvestnent from any source or conbination of sources other than
the State of M ssissippi of at least Forty MIlion Dollars
(%40, 000, 000.00), and which will create at |east four hundred
(400) mlitary installation related full-tinme jobs, which jobs may

be mlitary jobs, civilian jobs or a conbination of mlitary and
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civilian jobs. The authority shall require that binding
commtnments be entered into requiring that the m ni num

requi renents for the project provided for in this subparagraph
shall be net not later than July 1, 2008.

(viii) Any major capital project with an initial
capital investnent from any source or conbination of sources of
not less than Ten MIlion Dollars ($10, 000, 000.00) which w Il
create at least eighty (80) full-tinme jobs which provide an
average annual sal ary, excluding benefits which are not subject to
M ssi ssippi incone taxes, of at |east one hundred thirty-five
percent (135% of the nost recently published average annual wage
of the state or the nost recently published average annual wage of
the county in which the project is |located as determ ned by the
M ssi ssi ppi Enpl oynent Security Comm ssion, whichever is the
| esser. The authority shall require that binding commtnents be
entered into requiring that:

1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net, and

2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(ix) Any regional retail shopping mall with an
initial capital investnment fromprivate sources in excess of One
Hundred Fifty MIlion Dollars ($150, 000, 000.00), with a square
footage in excess of eight hundred thousand (800,000) square feet,
which will create at |east seven hundred (700) full-tinme jobs with
an average hourly wage of Eleven Dollars ($11.00) per hour. The
authority shall require that binding commtnents be entered into
requiring that:

1. The mninmumrequirenents for the project

provided for in this subparagraph shall be net, and
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2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(x) Any major capital project with an initial
capital investnent from any source or conbination of sources of
not |ess than Seventy-five MIlion Dollars ($75, 000, 000.00) which
will create at |east one hundred twenty-five (125) full-tinme jobs
whi ch provide an average annual sal ary, excluding benefits which
are not subject to M ssissippi incone taxes, of at |east one
hundred thirty-five percent (135% of the nost recently published
average annual wage of the state or the nost recently published
average annual wage of the county in which the project is |ocated

as determ ned by the M ssissippi Departnent of Enpl oynent

Security, whichever is the greater. The authority shall require
that binding commtnents be entered into requiring that:
1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net; and
2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.
(xi) Any potential major capital project that the
authority has determned is feasible to recruit.
(g) "Project area" neans the project site, together
With any area or territory within the state lying within
sixty-five (65) mles of any portion of the project site whether
or not such area or territory be contiguous; provided, however,
that for the project defined in paragraph (f)(iv) of this section
the term"project area" neans any area or territory within the
state. The project area shall also include all territory within a
county if any portion of such county lies within sixty-five (65)

mles of any portion of the project site. "Project site" neans
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the real property on which the principal facilities of the
enterprise wll operate.

(h) "Public agency" neans:

(1) Any departnent, board, conmmi ssion, institution
or other agency or instrunentality of the state;

(ii) Any city, town, county, politica
subdi vi si on, school district or other district created or existing
under the laws of the state or any public agency of any such city,
town, county, political subdivision or district or any other
public entity created or existing under |ocal and private
| egi sl ation;

(iti1) Any departnent, conm ssion, agency or
instrunentality of the United States of Anerica; and

(tv) Any other state of the United States of
America which may be cooperating with respect to |ocation of the
project within the state, or any agency thereof.

(i) "State" neans State of M ssissippi.

(j) "Fee-in-lieu" neans a negotiated fee to be paid by
the project in lieu of any franchi se taxes inposed on the project
by Chapter 13, Title 27, M ssissippi Code of 1972. The
fee-in-lieu shall not be I ess than Twenty-five Thousand Dol | ars
($25,000.00) annually. A fee-in-lieu may be negotiated with an
enterprise operating an existing project defined in Section
57-75-5(f)(iv)1l;, however, a fee-in-lieu shall not be negotiated
for other existing enterprises that fall within the definition of
the term"project."”

SECTI ON 55. Section 57-80-7, Mssissippi Code of 1972, is
amended as foll ows:

57-80-7. (1) Fromand after Decenber 31, 2000, and until
Decenber 31, 2005, the follow ng counties may apply to the MDA for

the issuance of a certificate of public convenience and necessity:
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4242 (a) Any county of this state which has an annuali zed
4243 unenpl oynent rate that is at | east two hundred percent (200% of
4244 the state's unenpl oynent rate as of Decenber 31 of any year from

4245 2000 t hrough 2005, as determ ned by the M ssissippi Departnent of

4246  Enpl oynent Security's nost recently published dat a;

4247 (b) Any county of this state in which thirty percent
4248 (30% or nore of the popul ation of the county is at or below the
4249 federal poverty level according to the official data conpiled by
4250 the United States Census Bureau as of August 30, 2000, for

4251 counties that apply before Decenber 31, 2002, or the nobst recent
4252 official data conpiled by the United States Census Bureau for
4253 counties that apply fromand after Decenber 31, 2002; or

4254 (c) Any county of this state having an eligible

4255 supervisors district.

4256 (2) The application, at a m ninum nust contain (a) the

4257 M ssi ssi ppi Departnent of Enploynment Security's nost recently

4258 published figures that reflect the annualized unenpl oynent rate of
4259 the applying county as of Decenber 31 or the nbst recent official
4260 data by the United States Census Bureau required by subsection (1)
4261 of this section, as the case may be, and (b) an order or

4262 resolution of the county consenting to the designation of the
4263 county as a growh and prosperity county.

4264 (3) Any municipality of a designated growth and prosperity
4265 county or within an eligible supervisors district and not nore
4266 than eight (8) mles fromthe boundary of the county that neets
4267 the criteria of subsection (1)(b) of this section nmay by order or
4268 resolution of the nunicipality consent to participation in the
4269 Gowth and Prosperity Program

4270 (4) No incentive or tax exenption shall be given under this
4271 chapter w thout the consent of the affected county or

4272 municipality.
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SECTI ON 56. Section 69-2-5, M ssissippi Code of 1972, is
amended as foll ows:

69-2-5. (1) The M ssissippi Cooperative Extension Service
shall act as a clearinghouse for the dissem nation of information
regardi ng prograns and services which may be available to help
t hose persons and busi nesses whi ch have been adversely affected by
the present energency in the agricultural community. The
Cooperati ve Extension Service shall develop a plan of assistance
whi ch shall identify all prograns and services available within
the state which can be of assistance to those affected by the
present energency. The Departnent of Agriculture and Comrerce,

t he Departnent of Finance and Adm ni stration, Departnent of Human

Servi ces, Departnent of Mental Health, State Departnent of Health,

Board of Trustees of State Institutions of H gher Learning, State
Board for Conmunity and Juni or Col | eges, Research and Devel opnent

Center, M ssissippi Devel opnent Authority, Departnent of

Enpl oynent Security, Ofice of the Governor, Board of Vocati onal

and Techni cal Education, M ssissippi Authority for Educational

Tel evi si on, and ot her agencies of the state which have prograns
and services that can be of assistance to those affected by the
present energency, shall provide information regarding their
prograns and services to the Cooperative Extension Service for use
in the clearinghouse. The types of progranms and services shal
include, but not be limted to, financial counseling, farmand
smal | busi ness managenent, enpl oynent services, |abor market
information, job re-training, vocational and technical training,
food stanp prograns, personal counseling, health services, and
free or | ow cost |egal services. The clearinghouse shall provide
a single contact point to provide programinformation and referral
services to individuals interested or needing services fromstate
funded assi stance prograns affecting agriculture, horticulture,

aquacul ture and ot her agribusi nesses or related industries. Such
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assistance information shall identify all nonies avail abl e under
the Smal| Busi ness Financing Act, the Business Investnent Act, the
Enmerging Crop Fund | egislation and any ot her sources which may be
used singularly or conmbined, to provide a conprehensive financing
package. The provisions of this section in establishing a single
contact point for information and referral services shall not be
construed to authorize the hiring of additional personnel.

(2) The Cooperative Extension Service nmay accept nonetary or
in-kind contributions, gifts and grants for the establishnment or
operation of the clearinghouse.

(3) The Cooperative Extension Service shall establish a
met hod for the dissem nation of information to those who can be
benefited by the existing progranms and services of the state.

(4) The Cooperative Extension Service shall file an annual
report with the Governor, Lieutenant Governor and Speaker of the
House of Representatives regarding the efforts which have been
made in the clearinghouse operation. The report shall also
recommend any additional neasures, including |egislation, which
may be needed or desired in providing prograns and benefits to
those affected by the agricultural energency.

SECTI ON 57. Section 7-1-355, Mssissippi Code of 1972, is
amended as foll ows:

7-1-355. (1) The M ssissippi Devel opnent Authority is * * *
designated as the sole adm nistrator of all progranms for which the
state is the prinme sponsor under Title 1(B) of Public Law 105-220,
Wor kf orce I nvestnment Act of 1998, and the regul ati ons promnul gated
thereunder, and may take all necessary action to secure to this
state the benefits of such legislation. The M ssissipp
Devel opnent Authority is enpowered to receive and di sburse funds
for such progranms which becone available to it fromany source.

(2) The M ssissippi Devel opnent Authority shall establish

gui del i nes on the anount and/or percentage of indirect and/or
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4360
4361
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adm ni strative expenses by the local fiscal agent or the Wrkforce

Devel opnent Center operator. The M ssissippi Devel opnent

Aut hority shall devel op an accountability system and make an

annual report to the Legislature before Decenber 31 of each year

on Wirkforce I nvestnent Act activities. The report shall include,

but is not limted to, the foll ow ng:

(a) The total nunber of individuals served through the

Wor kf orce Devel opnent Centers and the percentage and nunber of

individuals for which a quarterly followup is provided;

(b) The nunber of individuals who receive core services

by each center;

(c) The nunber of individuals who receive intensive

servi ces by each center;

(d) The nunber of Wbrkforce |Investnment Act vouchers

i ssued by the Workforce Devel opnent Centers, including:

(i) Alist of schools and colleges to which these

vouchers were issued and the average cost per school of the

vouchers; and

(ii) Alist of the types of prograns for which

t hese vouchers were issued;

(e) The nunber of individuals placed in a job through

Wor kf orce Devel opnent Centers;

(f) The nonies and the anount retained for

adm ni strative and other costs received from Wrkforce | nvest nent

Act funds for each agency or organi zation that Wrkforce

I nvest nent Act funds flow through as a percentage and act ual

dol |l ar amount of all Workforce | nvestnent funds received.

SECTI ON 58. Sections 37-151-69, 37-151-71 and 37-151-73,
M ssi ssi ppi Code of 1972, which authorize a M ssissippi Wrkforce
Devel opnent Council, local district councils and one-stop career

centers, are hereby repeal ed.
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SECTION 59. Sections 71-5-103 and 71-5-105, M ssissippi Code
of 1972, which provide for the organization and conpensati on of
nmenbers of the M ssissippi Enpl oynent Security Comm ssion, are
her eby repeal ed.

SECTI ON 60. Section 57-73-25, M ssissippi Code of 1972, is
amended as foll ows:

57-73-25. (1) A fifty percent (50% inconme tax credit shal
be granted to any enpl oyer (as defined in subsection (4) of this
section) sponsoring * * * skills training. The fifty percent
(509% credit shall be granted to enployers that participate in
enpl oyer - sponsored training prograns through any comrunity/juni or
college in the district within which the enployer is |ocated or
traini ng approved by such community/junior college. * * * The
credit is applied to qualified training * * * expenses, which are
expenses related to instructors, instructional materials and
equi pnent, and the construction and mai ntenance of facilities by
such enpl oyer designated for training purposes which is
attributable to training * * * provided through such
comuni ty/junior college or training approved by such
communi ty/junior college. The credits allowed under this section
shall only be used by the actual enployer qualifying for the
credits. The credit shall not exceed fifty percent (50% of the
incone tax liability in a tax year and nmay be carried forward for
the five (5) successive years if the anobunt all owable as credit
exceeds the incone tax liability in a tax year; however,
thereafter, if the anmount allowable as a credit exceeds the tax
liability, the amount of excess shall not be refundable or carried
forward to any other taxable year. The credit authorized under
this section shall not exceed Two Thousand Five Hundred Dol |l ars

(%$2,500.00) * * * per enployee during any one year. Nothing in

this section shall be interpreted in any nanner as to prevent the

continuing operation of state-supported university prograns.
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(2) Enployer-sponsored training shall include an eval uation
by the local community or junior college that serves the enployer
to ensure that the training provided is job related and conforns

to the definition of "* * * skills training” * * * as hereinafter

defi ned.

(3) Enployers shall be certified as eligible for the tax
credit by the local community or junior college that serves the
enpl oyer and the State Tax Conm ssi on.

(4) For the purposes of this section:

(a) "* * * Skills training" nmeans any
enpl oyer -sponsored training by an appropriate comrunity/junior
col l ege or training approved by such comunity/junior college that

enhances skills that inprove job performance. |If the enployer

provi des pre-enploynent training, the portion of the

pre-enpl oynent training that involves skills training shall be

eligible for the credit.

* * %

(b) "Enpl oyer-sponsored training" nmeans training

provi ded by the appropriate community/junior college in the

district within which the enployer is |ocated or training approved
by such conmunity/junior coll ege.

(c) "Enployer" neans those pernmanent business
enterprises as defined and set out in Section 57-73-21(2), (3),
(4) and (5).

(5 The tax credits provided for in this section shall be in
addition to all other tax credits heretofore granted by the | aws
of the state.

(6) A comunity/junior college may commt to provide
enpl oyer-sponsored * * * skills training * * * programfor an

enpl oyer for a nmultiple nunber of years, not to exceed five (5)

years.
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(7) The State Board for Community and Junior Coll eges shal
make a report to the Legislature by January 30 of each year
summari zi ng the nunber of participants, the junior or conmunity
col | ege through which the training was offered and the type

training offered.

* * %

SECTION 61. This act shall take effect and be in force from
and after July 1, 2004; provided, however, that Section 4 of this
act shall take effect and be in force fromand after its passage.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO BE KNOWN AS THE "M SSI SSI PPI  COMPREHENSI VE
WORKFORCE TRAI NI NG AND EDUCATI ON CONSOLI DATI ON ACT OF 2004"; TO
AMEND SECTI ONS 37-153-1 THROUGH 37-153-13, M SSI SSI PPl CODE OF
1972, TO ESTABLI SH AND PRESCRI BE THE MEMBERSHI P OF THE M SSI SSI PP
WORKFORCE | NVESTMENT BOARD TO SUCCEED TO THE RESPONSI BI LI TI ES OF
THE M SSI SSI PPl WORKFORCE DEVELOPMENT COUNCI L AND THE FORMER
EXECUTI VE ORDER WORKFORCE | NVESTMENT ACT BOARD | N ORDER TO
COORDI NATE AND | MPROVE THE EFFECTI VENESS OF ALL WORKFORCE AREA
ACTIVITIES N THE STATE OF M SSI SSI PPI, TO DEFI NE WORKFORCE
TRAI NI NG PROGRAMS AND EMPONER THE STATE BOARD TO ASSI ST THE
GOVERNOR | N | MPLEMENTI NG ORGANI ZATI ON OF SUCH PROGRAMS PURSUANT TO
FEDERAL LAW TO PROVI DE FOR FOUR LOCAL WORKFORCE | NVESTMENT
BOARDS, TO PROVI DE FOR COVWMUNI TY COLLEGE DI STRI CT WORKFORCE
DEVELOPMENT COUNCI LS, AND TO PROVI DE FOR WORKFORCE DEVELOPMENT
CENTERS; TO AMEND SECTI ONS 71-5-5, 71-5-11, 71-5-19, 71-5-101,
71-5-107 THROUGH 71-5-143, 71-5-201, 71-5-357, 71-5-359, 71-5-451,
71-5-457, 71-5-511, 71-5-513, 71-5-517, 71-5-519, 71-5-523,
71-5-525, 71-5-529, 71-5-531, 71-5-541, 73-30-25, 43-1-30,

43-17-5, 43-19-45, 43-19-46, 57-62-5, 57-62-9, 57-75-5, 57-80-7
AND 69-2-5, M SSI SSI PPI CODE OF 1972, TO TRANSFER THE POWERS AND
RESPONSI BI LI TI ES OF THE M SSI SSI PPl EMPLOYMENT SECURI TY COW SSI ON
TO THE M SSI SSI PPI  DEPARTMENT OF EMPLOYMENT SECURI TY I N THE OFFI CE
OF THE GOVERNOR, TO PROVI DE FOR AN EXECUTI VE DI RECTOR OF THE
DEPARTMENT OF EMPLOYMENT SECURI TY APPO NTED BY THE GOVERNOR, TO
CLARI FY RULEMAKI NG AUTHORI TY OF THE DEPARTMENT, TO TRANSFER THE
FUNCTI ON OF THE EMPLOYMENT SECURI TY COW SSI ON BOARD OF REVI EW TO
THE EXECUTI VE DI RECTOR, AND I N CONFORM TY THERETG, TO AMEND
SECTI ON 7-1-355, M SSISSIPPI CODE OF 1972, TO REQUI RE THE

M SSI SSI PPl DEVELOPMENT AUTHORI TY TO MAKE AN ANNUAL REPORT TO THE
LEG SLATURE ON WORKFORCE | NVESTMENT ACTI VI TI ES; TO REPEAL SECTI ONS
37-151-69, 37-151-71 AND 37-151-73, M SSI SSI PPI CODE OF 1972,

VH CH AUTHORI ZE A M SSI SSI PPI WORKFORCE DEVELOPMENT COUNCI L, LOCAL
DI STRI CT COUNCI LS AND WORKFORCE DEVELOPMENT CENTERS; TO REPEAL
SECTI ONS 71-5-103 AND 71-5-105, M SSI SSI PPl CODE OF 1972, WH CH
PROVI DE FOR THE ORGANI ZATI ON AND COVPENSATI ON OF MEMBERS OF THE

M SSI SSI PPI EMPLOYMENT SECURI TY COW SSI ON; TO AMEND SECTI ON
57-73-25, M SSI SSI PPl CODE OF 1972, TO | NCREASE AND REDEFI NE THE
TAX CREDI T FOR EMPLOYERS PROVI DI NG CERTAI N SKI LLS TRAI NING TO
REMOVE THE JULY 1, 2004, REPEAL DATE ON THI S TAX CREDI T; AND FOR
RELATED PURPCSES.
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