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Adopted

COMMITTEE AMENDMENT NO 1 PROPOSED TO

House Bill No. 632

BY: Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 31-5-27, M ssissippi Code of 1972, is
amended as foll ows:

31-5-27. \Wen a contractor receives any paynment under a
public construction contract, the contractor shall, upon receipt
of that payment, pay each subcontractor and material supplier in
proportion to the percentage of work conpl eted by each
subcontractor and material supplier. |If for any reason the
contractor receives less than the full paynment due under the
public construction contract, the contractor shall be obligated to
di sburse on a pro rata basis those funds received, with the
contractor, subcontractors and material suppliers each receiving a
prorated portion based on the anpunt due on the paynent. |If the
contractor w thout reasonable cause fails to nake any paynent to
his subcontractors and material suppliers within fifteen (15) days
after the receipt of paynent under the public construction
contract, the contractor shall pay to his subcontractors and
material suppliers, in addition to the paynent due them a penalty
in the amount of one-half of one percent (1/2 of 1% per day of

t he del i nquency, calculated fromthe expiration of the fifteen-day
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period until fully paid. The total penalty shall not exceed

twenty-five percent (25% of the outstanding bal ance due. The

contractor shall also be liable for all costs of collection

i ncl udi ng attorneys' fees.

SECTION 2. Section 87-7-5, M ssissippi Code of 1972, is
amended as fol |l ows:

87-7-5. \Wen a prine contractor receives any paynent from
t he owner under a construction contract, other than a public
construction contract, the prinme contractor shall, upon receipt of
t hat paynent, pay each subcontractor and nmaterial supplier in
proportion to the percentage of work conpleted by each such
subcontractor and material supplier. |If for any reason the prine
contractor receives less than the full paynent due fromthe owner,
the prime contractor shall be obligated to disburse on a pro rata
basis those funds received, with the prine contractor,
subcontractors and material suppliers each receiving a prorated
portion based on the anbunt due on the paynent. |[If the prinme
contractor w thout reasonable cause fails to nake any paynent to
his subcontractors and material suppliers within fifteen (15) days
after the receipt of paynent fromthe owner under the construction
contract, the prine contractor shall pay to his subcontractors and
material suppliers, in addition to the paynent due them a penalty
in the amount of one-half of one percent (1/2 of 1% per day of
t he del i nquency, calculated fromthe expiration of the fifteen-day
period until fully paid. The total penalty shall not exceed

twenty-five percent (25% of the outstanding bal ance due. The

contractor shall also be liable for all costs of collection

i ncluding attorneys' fees. The provisions of this section shal

not be applicable to contracts for the construction of
single-famly dwellings.
SECTION 3. This act shall take effect and be in force from

and after July 1, 2004.
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Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ONS 31-5-27 AND 87-7-5, M SSI SSI PPl CODE
OF 1972, TO REVI SE THE PENALTY | MPOSED WHEN A CONTRACTOR W THOUT
REASONABLE CAUSE FAI LS TO TI MELY PAY H S SUBCONTRACTORS AND
MATERI AL SUPPLI ERS; TO PROVI DE FOR PAYMENT OF COLLECTI ON COSTS
| NCLUDI NG ATTORNEYS' FEES; AND FOR RELATED PURPCSES.
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