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Senate Amendments to House Bill No. 829
TO THE CLERK OF THE HOUSE:

THIS IS TO | NFORM YOU THAT THE SENATE HAS ADCPTED THE AMENDMENTS SET OUT
BELOW

AMENDMENT NO. 1

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. (1) As used in this section, the term"port"

nmeans a state, county or nunicipal port or harbor established
pursuant to Sections 59-5-1 through 59-5-69, Sections 59-7-1
t hrough 59-7-519, Sections 59-9-1 through 59-9-85 or Sections
59-11-1 through 59-11-7.

(2) Subject to the provisions of this section, for any
taxpayer utilizing the port facilities at any port for the inport
of cargo that is unloaded froma carrier calling at any such port,
a credit against the taxes inposed pursuant to Chapters 7 and 13
of Title 27, M ssissippi Code of 1972, shall be allowed in the
anounts provided in this section. |In order to be eligible for the
credit authorized under this section, a taxpayer nust either (a)
| ocate its United States headquarters in M ssissippi on or after
July 1, 2004, enploy at least five (5) permanent full-time
enpl oyees who actually work at such headquarters and have a
m ni rum capital investnent of Five MIlion Dollars ($5, 000, 000.00)
in Mssissippi; or (b) increase the annual anmount of cargo
inported into Mssissippi ports after July 1, 2004, by not |ess
than two hundred thousand (200,000) netric tons. For the purposes
of this section, "full-tinme enployee"” shall nean an enpl oyee who
works at least thirty-five (35) hours per week. |In determ ning
the annual increase in cargo inported into M ssissippi, the
taxpayer wll conpare the total tonnage of the inports in any
taxabl e year ending after July 1, 2004, to the total tonnage of
inports during its nost recent taxable year ending prior to July
1, 2004.
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(3) (a) Except as otherw se provided by this subsection and
subsection (4) of this section, the amount of the credit all owed
pursuant to this section shall be the total of the follow ng
charges on inport of cargo paid by the taxpayer:

(i) Receiving into the port;
(1i) Handling froma vessel or barge; and
(ri1) \arfage.
(b) The credit allowed pursuant to this section shal
not include charges paid by a corporation on the inport of forest
pr oduct s.

(4) The credit provided for in this section shall first be
used against the incone tax liability of the taxpayer and shal
not exceed fifty percent (50% of the anmobunt of income tax inposed
upon the taxpayer for the taxable year reduced by the sum of al
other credits allowable to such taxpayer under Chapter 7 of Title
27, M ssissippi Code of 1972, except credit for tax paynents nade
by or on behalf of the taxpayer. Any portion of the credit not
used as a credit against the inconme tax inposed upon the taxpayer
may be used as a credit against the franchise tax inposed upon the
t axpayer under Chapter 13 of Title 27, M ssissippi Code of 1972.
Any unused portion of the credit nmay be carried forward for the
succeeding five (5) years. The maxi mum cunul ative credit that my
be clained by a taxpayer under this section that |ocates its
United States headquarters in Mssissippi is limted to One
MIlion Dollars ($1,000,000.00) if the taxpayer enploys at | east
five (5), but not nore than twenty-five (25) permanent full-tine
enpl oyees at its headquarters in Mssissippi; Two MIlion Dollars
(%$2,000,000.00) if the taxpayer enploys nore than twenty-five
(25), but not nore than one hundred (100) permanent full-time
enpl oyees at its headquarters in Mssissippi; Three MIIlion
Dol I ars ($3,000,000.00) if the taxpayer enploys nore than one
hundred (100), but not nore than two hundred (200) pernmanent
full-time enpl oyees at its headquarters in M ssissippi; and Four
MIlion Dollars (%$4,000,000.00) if the taxpayer enploys nore than

two hundred (200) permanent full-tinme enployees at its
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headquarters in M ssissippi. The maxi mum cunul ative credit that
may be clainmed by any other eligible taxpayer is limted to Four
MIlion Dollars ($4,000,000.00).

(5) To obtain the credit provided for in this section, a
taxpayer nust provide to the State Tax Conm ssion a statenent from
the governing authority of the port certifying the anount of
charges paid by the taxpayer for which a credit is clainmed and any
other information required by the State Tax Comm ssion.

(6) Any taxpayer who is eligible, before July 1, 2007, for
the credit provided for in this section, shall remain eligible for
such credit after July 1, 2007, notw thstanding the repeal of this
section.

SECTION 2. The M ssissippi Devel opment Aut hority shal

report annually to the Legislature regarding the inpact of the
credit granted in Section 1 of this act on shipping and econom c
growm h. Each report shall show the overall annual increase in
shi pping at each port for the nost recent year for which data is
avail abl e and for each of the previous five (5) years. Each
report shall estimte the nunber of jobs created or retained at
each port and in businesses related to port activity at each port
since January 1, 2005, as conpared to the nunber of simlar jobs
created during the ten (10) years preceding January 1, 2005. Each
report shall state the net econom c inpact on the state as a
result of the tax credit provided for in Section 1 of this act.
The M ssi ssippi Devel opnent Authority shall file a copy of the
report with the Governor, the Secretary of the Senate, the COerk
of the House of Representatives and the Chairnen of the House \Ways
and Means Conm ttee and the Senate Finance Conmittee of the
Legi slature on May 1 of each year. The State Tax Comm ssion and
all state, county and nunicipal ports shall cooperate with the
M ssi ssi ppi Devel opnent Authority in providing the information
required in the annual reports.

SECTION 3. Sections 1 and 2 of this act shall be repeal ed
fromand after July 1, 2007.
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SECTION 4. This act shall take effect and be in force from
and after January 1, 2005, and shall stand repealed fromand after
Decenber 31, 2004.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO PROVI DE AN | NCOVE AND FRANCHI SE TAX CREDI T FOR
CERTAI N TAXPAYERS THAT UTI LI ZE THE PORT FACI LI TI ES AT STATE,
COUNTY AND MUNI CI PAL PORTS EQUAL TO CERTAI N CHARGES PAI D BY THE
TAXPAYER ON THE | MPORT OF CARGO, TO LIMT THE CHARGES THAT MAY BE
USED FOR THE CREDI T, TO LIM T THE MAXI MUM AMOUNT OF SUCH CREDI T,
TO PROVI DE THAT A TAXPAYER MJUST PROVI DE CERTAI N | NFORVATI ON TO THE
STATE TAX COW SSI ON TO RECEI VE SUCH CREDI T, TO REQUI RE THE
M SSI SSI PPl DEVELOPMENT AUTHORI TY TO REPORT ANNUALLY REGARDI NG THE
| MPACT OF THI S ACT; AND FOR RELATED PURPOSES.

SS26\ HB829A. 2J

John O G bert
Secretary of the Senate
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