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Senate Amendments to House Bill No. 441
TO THE CLERK OF THE HOUSE:

THIS IS TO | NFORM YOU THAT THE SENATE HAS ADCPTED THE AMENDMENTS SET OUT
BELOW

AMENDMENT NO. 1

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 57-30-1, M ssissippi Code of 1972, is
reenacted as foll ows:

57-30-1. As used in this chapter, the following terns and
phrases shall have the neanings ascribed in this section unless
the context clearly indicates otherw se:

(a) "Approved participant” neans a person, corporation
or other entity issued a certificate by the M ssissipp
Devel opnent Authority under Section 57-30-3.

(b) "MA" nmeans the M ssissippi Devel opnent Authority.

(c) "Project" neans any fam ly-oriented entertai nnent
enterprise such as canpgrounds and thene parks, as designhated by
the M ssissippi Devel opment Authority, with an initial capital
i nvestnment of not less than Five MIlion Dollars ($5,000,000.00)
in federal, local and/or private funds if located in a county in a
Tier One area, as designated under Section 57-73-21, or with an
initial capital investnment of not |less than Three MIlion Dollars
($3,000,000.00) in federal, local and/or private funds if |ocated
in acounty in a Tier Two area or Tier Three area as designated in
Section 57-73-21. Wether a county is in a Tier One area, Tier
Two area or Tier Three area shall be determ ned by the
classification of the area at the tine the initial investnent is
made. The term "project” also neans any of the foll ow ng
ancillary businesses if |located on the project site or wthin one
(1) mle of the project and owned by the owner of the
famly-oriented entertai nment enterprise or owned by an entity
legally affiliated wwth the owner of the famly-oriented
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entertai nment enterprise: (i) auditoriunms, (ii) dining
facilities, (iii) gift shops, and (iv) lodging facilities.
However, the capital investnent in any such dining facility or
| odging facility shall not be included for purposes of neeting the
m ni mrum capi tal investnent requirenent for a project. The term
"project"” does not nmean any business, corporation or entity having
a gamng license issued under Section 75-76-1 et seq., M ssissipp
Code of 1972, but may include a famly-oriented entertai nment
enterprise owed by such a business, corporation or entity that is
in excess of devel opnent that the State Gam ng Conm ssion requires
for the issuance or renewal of a gami ng |icense.

(d) "State" neans the State of M ssi ssippi.

SECTION 2. Section 57-30-3, M ssissippi Code of 1972, is
reenact ed and anended as foll ows:

57-30-3. (1) The MDA shall devel op, inplenent and
adm ni ster the incentive programauthorized in this section and
shal |l pronul gate rules and regul ati ons necessary for the
devel opnment, inplenmentation and adm nistration of such program

(2) A person, corporation or other entity desiring to
participate in the incentive paynment program authorized in this
section nust submt an application to the MDA. Such application
must contain (a) plans for the proposed project; (b) a detailed
description of the proposed project; (c) the nethod of financing
t he proposed project and the terns of such financing; and (d) any
other information required by the MDA. The Executive Director of
the MDA shall review the application and determ ne whether it
qualifies as a project. If the executive director determ nes the
proposed project qualifies as a project, he shall issue a
certificate to the person, corporation or other entity designating
such person, corporation or other entity as an approved
partici pant and authorizing the approved participant to
participate in the incentive paynment program provided for in this

section; however, no certificates shall be issued after July 1,

2004.
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(3) (a) There is created in the State Treasury a speci al
fund to be known as the "Sal es Tax Incentive Fund," into which
shal | be deposited such noney as provided in Section 27-65-75(16).
The nonies in the fund shall be used for the purpose of making the
incentive paynments authorized in this section. The fund shall be
adm ni stered by the MDA, Unexpended anobunts remaining in the fund
at the end of a fiscal year shall not |apse into the General Fund,
and any interest earned on or investnent earnings on the anounts
in the fund shall be deposited to the credit of the fund. The MDA
may use not nore than one percent (1% of interest earned or
i nvest nent earnings, or both, on anpbunts in the fund for
adm ni strati on and nmanagenent of the incentive program

(b) Subject to the provisions of this section,
i ncentive paynents nay be rmade by the MDA to an approved
participant that incurs indebtedness or incurs capital costs, or
both, to locate a project in the state. The paynents to an
approved participant shall be for the anount of sales tax revenue
coll ected on the gross proceeds of sales of a project, after
maki ng the diversions required in Section 27-65-75, except the
di version provided for in Section 27-65-75(1). The MDA shal
ensure that paynents made pursuant to this section are utilized to
pay the debt service incurred by the approved participant for the
proj ect as approved by the MDA or any project capital cost
incurred by the approved participant for the project as approved
by the MDA, or both. The MDA shall make paynents to an approved
partici pant on a sem annual basis with paynents being made in the
nont hs of January and July. For the purposes of determ ning the
anmount of indebtedness or project capital costs, or both, incurred
for any ancillary business, as described in Section 57-30-1(c),
which is eligible for incentive paynents under this section, the
anount of such i ndebtedness or project capital costs, or both,
shall be limted to an anount not greater than the indebtedness or
project capital costs, or both, incurred for the primary project.
The aggregate anount that an approved partici pant nay receive
shall not exceed thirty-five percent (35% of the portion of the
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109 original indebtedness that is funded from private sources or
110 project capital cost that is funded from private sources, or both,
111 incurred by such participant for the project. The MDA shall nake
112 the calculations necessary to make the paynents provided for in
113 this section. The MDA shall cease naking incentive paynents to an
114 approved participant on the occurrence of the earlier of (i) the
115 date thirty-five percent (35% of the portion of the original
116 indebtedness that is funded from private sources, or any
117 refinancing of the portion of the original indebtedness that is
118 funded from private sources, incurred for the project or the
119 portion of the original project capital cost that is funded from
120 private sources incurred for the project, or both, is satisfied,
121 (ii) ten (10) years fromthe date the original indebtedness for
122 the project was incurred, wthout regard to any refinancing or
123 additional financing for any addition to or expansion of the
124 project, or (iii) the project ceases operations.
125 (4) At such tinme as paynents are no |onger required to be
126 nmade to an approved participant, the MDA shall notify the State
127 Tax Conm ssion and the sales tax revenue collected from such
128 project shall no | onger be deposited into the Sales Tax |Incentive
129 Fund, and any anounts remaining in the fund that were coll ected
130 fromsuch participant shall be transferred to the State Cenera
131 Fund; provided, however, if the project is located in a
132 nunicipality, a portion of such anount shall be paid to such
133 nunicipality in the sane manner and anmounts as provided for in
134 Section 27-65-75(1).
135 SECTION 3. Section 3, Chapter 549, Laws of 2002, is anended
136 as follows:
137 Section 3. Sections 57-30-1 and 57-30-3 shall stand repeal ed
138 fromand after July 1, 2006.
139 SECTION 4. This act shall take effect and be in force from
140 and after July 1, 2004.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:
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AN ACT TO REENACT SECTI ONS 57-30-1 AND 57-30-3, M SSI SS| PPI
CODE OF 1972, WH CH CREATE THE SALES TAX | NCENTI VE FUND AND
AUTHORI ZE THE M SSI SSI PPl DEVELOPMENT AUTHORI TY TO MAKE | NCENTI VE
PAYMENTS FROM SUCH FUND TO PERSONS, CORPORATI ONS OR OTHER ENTI Tl ES
THAT LOCATE CERTAI N FAM LY- ORI ENTED ENTERTAI NMENT ENTERPRI SES | N
TH S STATE; TO AMEND SECTI ON 57-30-3, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT NO CERTI FI CATES AUTHORI ZI NG PARTI Cl PATION I N THE
| NCENTI VE PROGRAM SHALL BE | SSUED AFTER JULY 1, 2004; TO AMEND
SECTI ON 3, CHAPTER 549, LAWS OF 2002, TO EXTEND THE REPEAL DATE ON
THE SECTI ONS OF LAW THAT PROVI DE FOR THE SALES TAX | NCENTI VE FUND
AND THE MAKI NG OF | NCENTI VE PAYMENTS FROM THE FUND; AND FOR
RELATED PURPCSES.

SSO01\ HB441A. 1J

John O G bert
Secretary of the Senate
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