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*** Pending ***
COMMITTEE AMENDMENT NO 1 PROPOSED TO

Senate Bill No. 3197

BY: Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Chapter 950, Local and Private Laws of 1994, is
amended as foll ows:
Section 1. The follow ng words shall have the neaning
ascribed to themin this section unless the context clearly
i ndi cates ot herw se:
(a) "Cty" means the Cty of Starkville, M ssissippi
(b) "EDA" neans the Oktibbeha County Economi c
Devel opnent Authority, a governnental subdivision of Cktibbeha
County, created by the Board of Supervisors of Cktibbeha County,
pursuant to Chapter 880, Local and Private Laws of 1984.
(c) "Fiscal year" neans the period from Cctober 1 to
Sept enber 30 of each cal endar year.
(d) "Governing authority” neans the Mayor and Board of
Al dermen of the City of Starkville, M ssissippi.
(e) "Gross income"” neans the total revenue generated by
a restaurant fromthe sale of prepared or prepackaged food,
al cohol i ¢ and nonal cohol i ¢ beverages.
(f) "Restaurant™ shall nean and include all places

where prepared food and beverages are sold for consunption either
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upon or off the premses and is to include catering activities for
prepared food sold fromwithin the city limts of Starkville,

M ssissippi. "Restaurant” as defined herein does not include any
school, hospital, conval escence or nursing home or any
restaurant-like facility operated by or in connection therewith
provi ding food for students, teachers, patients, visitors and
their famlies.

(g) "Starkville Park Comm ssion” shall mean the
conmm ssi on designated by the Starkville Gty Board of Al dernen
charged with the duty and responsibility of acquiring,
constructing and managi ng the various public parks and
recreational facilities located within the Gty of Starkville,

M ssi ssi ppi .

(h) "VCC' neans the Visitors and Conventi on Counci
organi zed and created by Chapter 854, Local and Private Laws of
1986.

Section 2. (1) Subject to provisions of subsection (2) of
this section, the governing authority is authorized, inits

di scretion, to provide funds for the purposes provided for in

subsection (3) of this section. The tax authorized under this act

shall be |evied, assessed and coll ected upon the gross revenue of
every restaurant operating within the city and shall be cited as
an "Econonmi c Devel opnent, Tourism and Convention Tax" and shall be
in addition to all other taxes now i nposed, as hereinafter

provi ded:

(a) The tax shall be a sumequal to two percent (2% of
the gross incone of restaurants derived fromretail sales of
prepared food, al coholic and nonal coholic beverages.

(b) Persons, firnms or corporations liable for the tax
i nposed shall add the anmount of the tax to the sales price of

goods described in subsection (1)(a) of this section and, in
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addition, shall collect, insofar as practicable, the anount of the
tax due by themfromthe person receiving the services or goods at
the time of paynent therefor.

(c) The tax shall be collected and paid to the State
Tax Conmi ssion, on a formto be prescribed by the State Tax
Commi ssion, in the same manner that state sales taxes are
conput ed, collected and paid; and the full enforcenment provisions
and all other provisions of the Mssissippi Sales Tax Law shall
apply as necessary to the inplenmentation and admi ni stration of
this act.

(d) The proceeds of the tax, less three percent (3% to
be retained by the State Tax Comm ssion to defray the cost of
coll ections, shall be paid to the City of Starkville, to be placed
into a special fund created apart and separate from any other city
fund, on or before the fifteenth day of the nonth foll ow ng the
nmonth during which the tax is collected and shall on or before the
fifteenth day of the followi ng nonth be delivered to the

appropriate entities as provided by subsection (3) of this

section.

(2) Before the tax authorized by this act may be inposed,
the governing authority shall adopt a resolution declaring its
intention to levy the tax and establish the ambunt of the tax |evy
and the date on which the tax initially shall be |evied and
collected. This date shall be the first day of a particul ar
nonth. The adoption of this tax shall be made by the governing
authority by placing the issue upon a ballot to be determ ned by
the qualified electors in the Gty of Starkville. The tax shal
not be | evied unless authorized by the vote of a ngjority of the
gqualified electors in the city voting at an election to be called
and held for that purpose. Before the effective date of the tax

| evy approved as herein provided, the governing authority shal
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furnish to the Chairman of the State Tax Conm ssion a certified
copy of the resolution evidencing such a tax |evy.

(3) (a) Before the proceeds derived fromthe tax collected

under this act may be distributed in accordance with paragraph (b)

of this subsection, the governing authorities shall adopt a

resolution declaring its intention to so distribute the taxes and

the date on which the taxes initially shall be distributed in

accordance with paragraph (b) of this subsection. The date shal

be the first day of a nonth but not | ess than forty-five (45) days

fromthe date of adoption of the resolution. Notice of the

proposed distributing of the tax shall be published once each week

for at |l east three (3) consecutive weeks in a newspaper having a

general circulation in such city. The first publication of such

notice shall be nmade not | ess than twenty-one (21) days before the

date fixed in the resolution on which the governing authorities

propose to distribute such taxes under paragraph (b), and the | ast

publication shall be made not nore than seven (7) days before such

date. If, within the tine of giving notice, ten percent (10% or

fifteen hundred (1500), whichever is less, of the qualified

el ectors of the city file a witten petition against the

di stribution of such taxes in accordance with paragraph (b) of

this subsection, then such distribution shall not occur unl ess

aut horized by a nmpjority of the qualified electors of the city

voting at an election to be called and held for that purpose.

Before the effective date of the tax distribution approved as

herei n provided, the governing authorities shall furnish to the

Chairman of the State Tax Commi ssion a certified copy of the

resol ution evidencing the authority to distribute the taxes in

accordance with paragraph (b) of this subsection.

(b) Fromand after the effective date of House Bill No.

1833, 2004 Regul ar Session, the proceeds derived fromthe tax

coll ected under this act shall be distributed as follows: Fifteen
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percent (15% of the proceeds derived fromthe tax coll ected under

this act shall be distributed by the governing authority to the
EDA to be expended by the EDA solely for econom c and conmunity

devel opnent. Fifteen percent (15% of the proceeds derived from

the tax collected under this act shall be distributed by the
governing authority to the VCC to be expended by the VCC solely to
enhance conmunity devel opnent and for the expansion of tourism and

conventions. Ten percent (10% of the proceeds derived fromthe

tax collected under this act shall be retained and expended by the

governing authority solely for econom c and comunity devel opnent

projects, initiatives or opportunities. Forty percent (40% of

the proceeds derived fromthe tax coll ected under this act shal
be distributed annually to the Starkville Park Comm ssion to be

expended for park and recreational inprovenents. Twenty percent

(20% of the proceeds derived fromthe tax collected under this

act shall be distributed by the governing authority to M ssissipp

State University to be expended by the university solely to

enhance student-rel ated activities.

(4) The proceeds of the tax collected under this act shal
not be considered by the city as general fund revenues, but shal
be dedicated solely for the purpose of carrying out those prograns
and activities which are designed by the governing authority
t hrough concurrent contracts with the VCC, EDA, * * * Starkville

Park Conm ssion and * * * Mssissippi State University * * * or

t hrough interlocal agreenments as provided by Section 17-13-17 of
the M ssissippi Code of 1972, as anended. * * *

Section 3. (1) The governing authority shall retain the
right to approve or disapprove budgets of the agencies funded
under this act with respect to funds approved and di sbursed to the
agenci es under this act. A detailed budget of funds requested by

the VCC, EDA, the Starkville Park Conm ssion and M ssissippi State
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Uni versity shall be submitted to the city with each year's request

for funds.
(2) The governing authority shall retain the right * * * to
prescri be such requirenents with respect to budgeting,

establi shnment of funds, managenent, record keeping, reporting and

audit as may be necessary for the proper protection of funds

approved and di sbursed under this act.

Section 4. The books of the entities receiving funds

di sbursed under this act shall be audited annually by an

i ndependent certified public accountant or the State Auditor. A

copy of each audit report shall be filed with the governing
authority within fifteen (15) cal endar days after receipt thereof
by entities. * * * No expenditure, purchase or transaction shal
be made or authorized in violation of the aws of the State of

M ssi ssi ppi governi ng public purchasing, bidding, contracting or
audi ti ng.

Section 5. (1) The first budget of receipts and
expendi tures under the provisions of this act shall cover the
period beginning with the effective date of the tax and endi ng
with the end of the fiscal year and, thereafter, the budget shal
be on the fiscal-year basis provided herein.

(2) Accounting for receipts and expenditures of the funds
herei n descri bed shall be nade separately fromthe accounting of
recei pts and expenditures of the general fund and ot her funds of
the City of Starkville. The record reflecting receipts and
expendi tures of the funds described herein shall be audited by an
i ndependent certified public accountant and such accountant shal
make a witten report of the audit to the governing authority.
Such audit shall be nmade and conpl eted as soon as practicable
after the close of the fiscal year and the expenses of such audit

may be paid from funds derived under Section 2 of this act.
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Section 6. The governing authority of the City of Starkville
is directed to submit this act, inmediately upon approval by the
Governor, or upon approval by the Legislature subsequent to a
veto, to the Attorney General of the United States or to the
United States District Court for the District of Colunbia in
accordance with the provisions of the Voting R ghts Act of 1965,
as anmended and extended.

Section 7. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting
Ri ghts Act of 1965, as anended and extended.

Section 8. This act shall stand repealed fromand after June
30, 2015.

SECTION 2. This act shall take effect and be in force from
and after its passage.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND CHAPTER 950, LOCAL AND PRI VATE LAWS OF 1994,
TO REVI SE THE DI STRI BUTI ON OF THE PROCEEDS FROM THE ECONOM C
DEVELOPMENT, TOURI SM AND CONVENTI ON TAX | MPCSED BY THE CI TY OF
STARKVI LLE, M SSI SSI PPI, ON THE GROSS | NCOVE OF RESTAURANTS
DERI VED FROM THE SALE OF PREPARED FOOD, ALCOHOLI C AND NONALCOHOLI C
BEVERAGES; TO EXTEND THE REPEAL DATE ON SUCH TAX UNTIL JUNE 30,
2015; AND FOR RELATED PURPCSES.

04/ HR40/ SB3197A. J *HR40/SB3197A.J*
PAGE 7
(TB)



